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Brl^fNigs on How To Uso the Federal Regfster^For 
details on briefings in Washington. D.C. see 
announcement in the Reader Aids section at the end of 
this issue. 


27899 Father's Day Presidential proclamation. 

28013 Medicare HHS/liCFA seeks information and 
suggestions for coverage and reimbursement of 
surgical procedures that may be performed in 
ambulatory surgical centers under the Medicare 
program. 

27960 Food Stamps USDA/FNS amends regulations 

establishing procedures for issuance of half-month 
benefits in the month of application. 

28058 Granl Programe^Busineea 0PM announces 

reduced allocations of Intergovernmental Personnel 
Act (IPA) grant funds. These grant funds assisted 
States and local governments in personnel 
management and training projects. 

27986 Qrant Programs—4llr>oiity Busineeaea 

Commerce/MBDA solicits applications under its 
General Business Services Pt^am (CBS) to 
operate one project for a IZ-month period beginning 
8-31-81. in Washington, D.C 

COMTINUiO aiSlOf 
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FEDERAL REGISTER Published daily. Monday through PHday. 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service, General Seivices Administration. Washington, 
D.C 2040e. under the Federal Register Act (40 Stat. SOa as 
amended: 44 US.C Ch, 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
US. Government Printing Office. Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulationa and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inapection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to aubsoibera. 
free of postage, for $75.00 per year, or $45 j 00 for six months, 
payable in advance. The charge for individual copies la $1D0 
for each issue, or SlDO for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, US. Government Printing Office, 
Washington, D.C 20402. 

There are no reslHctiona on the republlcation of material 
appearing in the Federal Register. 

Questions and requesta for specific informs Hoo may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In the READER AIDS sectioo of this issue. 


Highlights 


27953 Communications Equipment FCC permits a 

licensee to transmit the licensee's program material 
and services to the licensee's customers using 
microwave frequencies in the Private Operational 
Fixed Microwave Service (OFS) for this purpose. 

27944 Radio FCC rules on the noncommercial nature of 
educational broadcast stations. 

27969 Government Employee Wages Treasury/FS 
proposes'to amend regulation governing service 
charge for allotments of pay to savings accounts of 
civilian employees employed within the United 
States. 

27906 Loan Programe—Agriculture USDA/FmHA 

adopts changes to regulations pertaining to insured 
Emergency (EM) Loans. 

27968 Oil and Gas Interior/GS is considering the 

development of rulemaking to revise and modernize 
regulations governing the operation of oil and gas 
leases with the exception of royalty provisions. 

27911 Natural Gas DOB/FERC alters those regulations 
which established a filing schedule by which 
interstate pipelines collect customer data regarding 
essential agricultural uses, prepare revisions to their 
curtailment plans to reflect (he data collected, and 
file these revisions with the Commission. ^ 

28022 Continental Shall Interior/BLM has prepared an 
environmental impact statement relating to a 
proposed oil and gas lease sale of 253 tracts off the 
coast of the Mid-Atlantic States. 

27909 Grant and Loan Programa^lndiaos USDA/ 
FmHA changes the regulations regarding 
Community Facility Loans and Development Grants 
for Community OomesUc Water and Waste 
Disposal Systems to recognize that certain Indian 
tribes might not be subject to State and local taws. 

27916 Indiana Navajo and Hop! Indian Relocation 

Commission establishes procedures for submission, 
review and approval, and administration of 
applications for financial assistance from the 
Discretionary Fund. 

28088 Minimum Wages Labor/ESA publishes the basic 
hourly wage rates and fringe benefit payments for 
described classes of laborers and mechanics 
employed on construction projects. (Part U of this 
issue) 

28061 Sunahina Act MaeUnga 

Separate Parts of This Issue 

28088 Part II. Labof/ESA 

28138 Part IIL EPA 
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Contents 


Fecieral RegUlor 
Vol. 40. Na 99 
Friday, May 22. 1981 


The President 
PROCLAMATIONS 

27899 Father*! Day. 1961 (Proc. 4645) 

Executive Agencies 
Agricultural Martceting Service 

RULES 

27902 Lemons grown In Arix. and Calif. 

Milk marketing orders: 

27904 Eastern South Dakota 

27903 Southern Michigan 

Agriculture Department 

See Agricultural Marketing Service: Farmers Home 
Administration: Food and Nutrition Service; Forest 
Service: Rural Bectrification Administration. 

27980 Imported cheese, price undercutting 

Alcohol, Drug Abuse, and Mental Health 

Administration 

NOTICES 

Meetings; advisory committees: 

28011 June 

Alcohol, Tobacco and Firearms Bureau 

NOTICES 

Authority delegations: 

28060 Regional Regulatory Administrators et aL; Right 

to Financial Privacy Act of 1978 Functions: 
correction 


PROPOSED RULES 

27963 Benzene in consumer products as ingredient or 
contaminant; product ban: withdrawal: cross 
reference 
NOTICES 
Meetings: 

27993 Toxicological Advisory Board 

Copyright Royalty Tribunal 
NOTICES 

28061 Meetings; Sunshine Act 

Defense Department 

NOTICES 

Meetings: 

27993 Armed Forces Epidemiological Board 

Economic Regulatory Administration 

NOTICES 

Consent orders: 

^995 Hankamer, Curtis 

27995 I a C Drilling Ca 

27996 Perry Gas Processors, Inc. 

27996 Worldwide Energy Corp. 

Employment Standards Administration 
NOTICES 

28088 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modiOcations, and supersedeas decisions (Alaska. 
Ark., Calif., Conn., Fla., Ga.. Kans., Mass.. Minn., 
Miss., Mo., Nev., NJ4.. N. Mcx.. N.C., Ohio, Pa., S. 
Dak.. Tex^ Wash., Wyo.) 


Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

28051 Humanities Advisory Panel 

28051 Inter-Arts Advisory Panel 

Blind and Other Severely Handicapped, 
Committee for Purchase From 

NOTICES 

27987, Procurement list, 1961; additions and deletions (3 
27988 documents) 

Commerce Department 
See Foreign-Trade Zones Board; International 
Trade Administration: Minority Business 
Development Agency; National Oceanic and 
Atmospheric Administration. 

Commodity Futures Trading Commission 
NOTICES 

Contract market proposals 

27988 Chicago Board of Trade: medium-staple cotton. 

terms and conditions 
28061 Meetings: Sunshine Act 

Consumer Product Safety Commission 

RULES 

27910 Benzene in consumer product as ingredient or 
contaminant: product ban; withdrawal 


27993 


27931 
27923 

27932 

27933 


27937 
27936 

27938 

27939 

27936 


27972 


Energy Department 

See also E<mnomic Regulatory Administration; 
Federal Energy Regulatory Commission; Western 
Area Power Administration. 

NOTICES 

Trespassing on Department property: 

Rocky Flats Plant site. Cola; off-limits area 

Environmental Protection Agency 

RULES 

Air quality implementation plans: approval and 
promulgation; various States, etc: 

Geoigia 

Michigan 

Missouri 

Air quality planning purposes; designation of areas: 
North Carolina 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, eta: 
2,8-Dicloro-4-nitroaniline 
Glyphosate 
O-phenylphenol 
Oryzalin 

Pesticide programs; 

Classification and uses of active ingredients for 
restricted use 
PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation: various States, eta: 

Kansas 
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27973 

27974 

27975 

28009 

28009 

28010 

28008 

26002 

28002 

28007 

28003 

28009 

28003 
28006 

28007 

28004 
28138 

28008 


28020 

28021 

28061 

27909 

27908 

27944 

27953 

28010 

28061 


Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions etc,: 
Z-Chloroallyldiethvldithiocarbamate 
5'Propyl dipropyl miocarbamats 
Trifluralin 
NOTICES 

Air quality: prevention of significant deterioration 
(PSD): 

Permit approvals 

Environmental statements: availability, eta: 
Agency statements; review and comment 
Kb^ston, Mass,; waste water treatment fadllties 
Meetings: 

Interagency Toxic Substances Data Committee 
Pesticide registration, cancellation, eta: 
Phytophthora palmivora 

Pesticides; experimental use permit applications: 
Abbott Laboratories 
Elanco Products Co. 

Pesticides; temporary tolerances: 

Abbott Laboratories 
Qba-Geigy Corp. 

Fisons Ina 

University of Arkansas 

Pesticides: tolerances in animal feeds and human 
food: 

FMC Corp. 

Toxic and hazardous substances control: 
Premanufacture notices receipts 
TSCA Interagency Testing Committee report to 
EPA: priority list for chemical substances testing: 
inquiry and workshop 

Water pollution: discharge of pollutants (NPDES): 
South Dakota 


Environmental Quality Office, Housing and Urban 
Development Department 

NOTICES 

Environmental statements: availability, eta: 
Butterfield, Kane and DuPage Counties. 111. 

West Marion CD. Pro{ect. Marion. N.C. 

Equal Employment Opportunity Commission 

NOTICES 

Meetings; Sunshine Act 

Farmers Home Administration 

RULES 

Community facility loans and community domestic 
w*ater and waste disposal systems development 
grants 

Emeigency loans, insured; graduation reviews, eta 
Federal Communlcatloos Commission 

RULES 

Radio broadcasting: 

Educational broadcast stations: non-commerdal 
nature; policy statement 
Radio services, special: 

Private operationafflxed microwave service; 
transmittal of program materials to hotels, eta 
NOTICES 
Meetings: 

Mobile Sorviccs Division; procedures and 
practices 

Meetings; Sunshine Act 


Federal Deposit Insurance Corporation 

NOTICES 

28061 Meetings: Sunshine Act 

Federal Election Commission 
NOTICES 

28062 Meetings; Sunshine Act 

Federal Emergency Management Agency 

RULES 

Flood elevation determinations: 

27942 Hawaii 

27943 Now Jersey 

Flood insurance; special hazard areas: 

27941 Oregon el al. 

PROPOSED RULES 

Flood elevation determinations: 

27976 Iowa: correction 

NOTICES 

Disaster and emergency areas: 

28011 Alabama 

Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act of 1978: 

27911 Curtailment rules: essential agricultural users: 

customer data coUectioo by interstate pipelines 
PROPOSED RULES 

Natiu^l Gas Policy Act of 1978; 

27963 Ceiling prices: high cost natural gas produced 

from ti^t formations: Mississippi 

27964 Ceiling prices; high cost natural gas produced 

bom tight formations: Texas 

27965 Ceiling prices; high cost natural gas produced 
from tight formationr, Utah 

27966 Coiling prices: high cost natural gas produced 
from tight formations; Wyoming 

NOTICES 
Hearings, etc.: 

27997 Clay Basin Storage Co. 

27998 Connecticut Light & Power Co. 

27998 Gleason Works 

27998 Louisiana Power & Light Co, 

27999 Minnesota Power & Light Co. 

. 27999 Missouri Utilities Co. 

27999 Montana Power & Light Ca (2 documents) 

28000 Mulligan, Philip C. 

28062 Meetings: Sunshine Act 

Federal Home Loan Bank Board 

NOTICES 

28062 Meetings: Sunshine Act 

Federal Maritime Commission 

NOTICES 

28062 Meetings; Sunshine Act 

Federal Prevaiilng Rate Advisory Committee 
NOTICES 

28011 Meetings 

Federal Reserve System 
NOTICES 

28062 Meetings; Sunshine Act 
Fiscal Service 

PROPOSED RULES 

27969 Service charges for allotments of pay to savings 
accounts of Federal civilian employees: Increase 
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V 


nsti and Wildnfe Service 

NOTKCS 

28021 Endangered and threafened spedes permit 
appHcationa (2 documents) 

Food aiKl Drug Administration 

RULES 

Animal drugs, feeds, and related products: 

27914 Halothane 

27914 /V-(roercapiomcthy!) phihalimide S-(0, O 

dimethyl phosphon^ithioate] 

27912 Oxytelracycline Injection 

NOTICES 
Meetings: 

2S012 Advisory committees, panels, etc. 

Food and Nutrition Service 
RULES 

Food stamp pro^om: 

27901 Eligible household certification; income eligibility 

standards, and Thrifty Food Plan amount for 
Alaska: correction 
PROK>$CO RULES 
Food stamp program: 

27980 Food Stamp Act of 1977; initial benefits; issuance 
of half-month benefits in month of application 

Foreign-Trada Zones Board 
NOTICES 

Applications, etc.: 

27980 Maryland 

Forest Service 
NOTICES 

Environmental statements; availability, etc.: 

27978 Chugach National Forest land and resource 

management plan, Alaska 

General Services Administratioo 

RULES 

Property management: 

27940 Data telecommunication service requests 

Geological Survey 

PROPOSED RULES 

27968 Oil and gas operating regulations; notice of intent 

Health and Human Services Department 
See Alcohol. Drug Abuse, and Mental Health 
Administration: Food and Drug Administration: 
Health Care Financing Administration: National 
Institutes of Health. 

Health Care Financing Administration 

NOTICES 

Medicare: 

28013 Ambulatory surgical centers: procedures: inquiry 

Housing and Urban Development Departnrent 

See Environmental Quality Office. Housing and 
Urban Development Department. 

Interior Department 

See Fish and Wildlife Service: Geological Survey; 
Land Management Bureau: National Pork Service. 

Internal Revenue Service 

PROPOSED RULES 
Income taxes: 

27968 Consolidated returns; percentage bad debt 
deduction for thrift institutions; hearing 


27966 DoIlar-vaJue last-in, ftrst-out (UFO) Inventorleac 
hearing 

International Trade Administration 

NOTICfS 

Antidumping: 

27962 Carbon steel plate from Taiwan 
27983 Ferrite cores (of type used in consumer electronio 
products) from )apan 
27965 Sugar and syrups from Canada 
Meetings: 

27981- Semiconductor Technical Advisory Committee (4 
27985 documents) 

International Trade Commission 
NOTICES 

Import investigations: 

28043 Hot air com poppers and components 

28044 Leather wcaiing apparel from Uruguay 

28043 Screw Jacks and components 

28062 Meetings: Sunshine Act 

Interstate Commerce Comnrission 

NOTICES 

Motor carriers: 

28025, Finance applications (2 documents) 

28041 

28040 Fuel costs recovery, expedited procedures 

28028 Intercorporate hauling operations; Intent to 

engage in 

28028- Permanent authority applications (6 documents) 
28032 

28035 Permanent authority applications; restriction 

removals 

Railroad operation, acquisition, construction, etc: 
26024 Detroit, Toledo & Ironton Railroad 

Railroad services abandonment: 

28022, Burlington Northern, Inc (2 documents) 

28023 

28023 Chicago & North Western Transportation Co. 

28029 Missouri Pacific Railroad Co. 

28042 Seaboard Coast Line Railroad Co. 

28042 Union Pacific Railroad Co. 

Labor Department 

See also Itoployment Standards Administration: 
Occupational Safely and Health Administration: 
Pension and Welfare Benefit Programs Office. 
NOTICES 

Adjustment assistance: 

28049 Barter 8 Marr Logging, Inc., et al. 

28048 General Steel Industries. Inc., et aL 

Committees: establishment, renewals, terminations, 
etc.: 

28050 Procedures for Internal Handling of Complaints 
of Judicial Misconduct Advisory Committee 

Organizations, functions, and authority delegations: 
28048 Employment Standards Deputy Under Secretary; 
administration of employment standards 
programs 

Senior Executive Service: 

28051 Performance Review Board; membership 

Land Management Bureau 
NOTICES 

Environmental statements; availability, etc.; 

28022 Outer Continental Shelf: offshore Mid-Atl.intic 

States; proposed oil and gas lease sale 
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28022 Willow Creek grazing management plan. Cali£ 

Withdrawal and reservation of lands, proposed, 
etc.: 

28022 New Mexico; correction 


Libraries and Information Science, National 

Commission 

NOTICCS 

28063 Meetings: Sunshine Act 

MirH>f1ty Business Development Agency 
NOTices 

27986 Financial assistance application announcements 

National Institutes of Health 

hotk:£S 

Meetings: 

28014 Advisory Committee to the Director 

28015 Biomedical Library Review Committee 

28016 Cancer Qinical Investigation Review Committee 

28015 Cancer Institute. National; Scientific Counselors 
Board 

28016 Cancer Special Program Advisory Committee 
2801$ Child Health and Human Development National 

Institute: Scientific Counselors Board 

28017 Clinical Cancer Education Committee 

28017 Clinical Trials Review Committee 

28015 Eye Institute. National: Scientific Counselors 

Board 

28018 Eye National Advisory Council 

28017 General Research Support Review Committee 

28018 Maternal and Child Health Research Committee 

28018 Mental Retardation Research Committee 

28019 Population Research Committee 

28017 Research Grants Division study sections; change 

(2 documents) 

28019 Research Resources National Advisory Council: 
agenda change 

28019 Sickle Cell Disease Advisory Committee 

28020 Vision Research Program Committee 

National Oceanic and Atmospheric 

Administration 

RULES 

Fishery conservation and management 
27959 Shrimp. Gulf of Mexico 

MOnCES 

Marine mammal permit applications, etc,: 

27987 Stem. S. Jonathan 

National Park Service 

PROPOSED RULES 
Special regulations: 

27969 Big Cypress National Preserve, Fla^ use of off 
road vehicles (OR\rs); notice of intent extension 
of time 

27970 Everglades National Park. Fla4 airboat use on 
Stairstep Airboat Trails; petition for rulemaking: 
extension of time 

National Science Foundation 
NOTICES • 

Meetings: 

28052 Advisory Council 

26061 Environmental Biology Advisory Committee 


28052 Policy Research and Analysis and Science 
Resource Studies Advisory Committee 
28052 Social and Econimics Science Advisory 
Committee 

28052 Special Research Equipment Advisory Committee 

Navajo and HopI Indian Relocation Commission 
RULES 

Commission operations and relocation procedures: 
27916 Discretionary funds, financial assistance; 

procedures for submission, review and approvaL 
and administration of applications 
27915 Life estate leases; application procedures 

27919 Life estate leases; sward; filing date extended 
PROPOSED RULES 

Commission operations and relocation procedures: 
27967 Recodificatiort revision, and additions; extension 

of time 

Nudear Regulatory Commission 

RULES 

Byproduct material domestic licensing: 

27910 Ionization radiation measuring Intniments; 

exemption; correction 
NOTICES 

Applications, eta: 

26053 Arkansas Power & Light Co. 

26054 Commonwealth Edison Co, 

28054 Commonwealth Edison Co. et aL 

28054 Iowa Electric Light A Power Co. et al. 

26055 Niagara Mohawk Power Corp. 

28055 Noi^em Stales Power Co. 

28056 Portland General Electric Co. et al 
28056 Power Authority of the State of New York 

28056 Sacramento Munidpal Utility District 

28057 Virginia Electric & Power Co. 

28063 Meetings: Sunshine Act 

Nuclear Safety Oversight Committee 
NOTICES 

28053 Meetings 

Occupational Safety and Health Administration 

NOTICES 

Meetings: 

28047 Construction Safety and Health Advisory 

Committee 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: 

26047 Ftohibition on transactions; exemption 

proceedings, applications, hearings, etc. 

Personnel Management Office 

NOTICES 

Grants; availability, etc.: 

28057 Intergovernmental Personnel Act fiscal year 1981 
funds 

Senior Executive Service: 

26058 Career reserved positions; list 

Postal Service 
PROPOSED RULES 
Domestic mail manual: 

27970 Official mail: facing Identification marks 
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Rural Electrification Administration 
NOTICES 

Environmental statements: availability, etc.: 

27978 Big Rivers Electric Corp.. Inc. 

27979 Plains Electric Generation & Transmission 
Cooperative. Inc. 

27979 San Isabel Electric Association, inc. 

27979 San Luis Valley Rural Electric Cooperative. Inc. 

Securities and Exchange Commission 
NOTICCS 

28063 Meetings, Sunshine Act 

Self-re^atory organizations; proposed rule 
changes: 

28058 Boston Stock Exchange Clearing Corp. 

Small Business Administration 
NOTICES 

Appbcations. etcj 

28059 TDH Capital Corp. 

State Department 

NOTICES 

Meetings: 

28059 Ok:eans and International Environmental and 

Scientific Affairs Advisory Committee 

Treasury Department 

See Alcohol Tobacco and Firearms Bureau; Fiscal 
Service; Internal Revenue Service. 

m 

Western Ares Power Administration 
NOTICES 

Power rate adlustmenfs. 

28000 Parker-Davis Project 


MEETINGS ANNOUNCED IN THIS ISSUE 


ANTS AND HUMANmES, NATIONAL FOUNDATION 
28051 Humanities Panel, Washington. D.C (closed}. 6-15 
and 

28051 Inter-Arts Panel (Folk Arts Section], Washington, 
D.C. (partially open), 6-11 through 6-13-81 

COMIfERCE DEPANTMENT 
International Trade Administration— 

27982 Semiconductor Technical Advisory Committee. 

Washington. D.C (dosed). 6-10-81 
27981 Semiconductor Technical Advisory Committee, 
Discrete Semiconductor Device Subcommittee. 
Washington. D.C (partially open), 6-6-81 

27984 Semiconductor Technical Ad^soiy Committeo, 
Microcircuit Subcommittee. Washington. D.C 
(partialiy open), 6-6-81 

27985 ^miconductor Technical Advisory Committee, 
Semiconductor Manufacturing Materials and 
Equipment Subcommittee. Washington, D.C 
(closed), 6-6-81 

Minority Business Development Agency— 

27986 General Business Services Program. Washington, 
D.C (open), 6-6-81 


CONSUMEN PRODUCT SAFETY COMMISSION 
27993 Toxicological Advisory Board Bethesda. Md 
(open), 6-16 and 6-17-61 

DEFENSE DEPARTMENT 
Army Department— 

27993 Armed Forces Epidemiological Board Washington, 
D.C (open). 6-11 and 6-12-61 

ENVIRONMENTAL PROTECTION AGENCY 
28138 Eighth Report of the Interagency Testing Committee 
to the Ad^nistrator, Arlington. Va. (open). 7-15 
and 7-16-61 

FEDERAL COMMUNICATIONS COMMISSION 

28010 Procedures and Practices on Mobile Services * 
Division. Washington. D.C (open). 6-22-81 

FEDERAL PREVAIUNQ RATE ADVISORY COMMITTEE 

28011 Meetings, Washington. D.C. (partially open), 6-4. 
6-18 and 6-25-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Alcohol Drug Abuse, and Mental Health 
Administration— 

28011 Interagency Committee on Federal Activities for 
Alcohol Abuse and Alcoholism, Washington. D.C 
(open). 6-23-81 

National Institutes of Health— 

28014 Advisory Committee to the Director. NIH. 

Bethesda, Md (open), 6-6 and 6-6-61 

28015 Biomedical Library Review Committee, Bethesda, 
Md (partially open), 6-10 and 6-11-81 

28015 Biomedical Library Review Committee. Review of 
Medical Library Resource Improvement Grant 
Applications Subcommittee, Bethesda. Md 
(partially open), 6-12-61 

28015 Board of Scientific Counselors, DCT, National 

Cancer Institute, Bethesda, Md.. (partially open), 
6-11 and 6-12-61 

28015 Board of Scientific Counselors. National Eye 
Institute. Bethesda. Md. (partially open). 6-8 and 
6-6-81 

28016 Board of Scientific Counselors, National Institute of 
Child Health and Human Development, Bethesda. 
Md (partially open], 0-24-61 

28016 Cancer Clinical Investigation Review Committee, 
National Cancer Institute. Bethesda. Md. (partially 
open), 6-22 and 6-23-61 

28016 Cancer Special Program Advisory Committee, 
National Cancer Institute, Bethe^a, Md. (partially 
open). 6-13 and 6-14-61 

28017 Clinical Cancer Education Committee, National 
Cancer Institute. Silver Spring. Md. (partially open), 
6-10-61 

28017 Clinical Trials Review Committee. National Heart, 
Lung, and Blood Institute, Washington. D.C 
(partially open). 6-21 and 6-22-61 

28017 General Research Support Review Committee, 
Division of Research Resources. Bethesda. Md. 
(partially open), 6-25 and 6-26-61 

28018 Maternal and Child Health Research Committee, 
National Institute of Child Health and Human 
Development. Bethesda. Md (partially open), 6-23 
and 6-24-81 
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28018 Mental Retardation Research Committee. National 
Institute of Child Health and Human Development 
Bethesda. (4(1 (partially open). 6-25 and 6-26-81 

28018 National Advisory Eye Council Vision Research 
Program Planning Subcommittee. Bethesda. Md. 
(partially open), 6-1 through 6-3-81 

28019 fopulation Research Committee. National Institute 
of Child Health and Human Development 
Bethesda. Md. (partially open). 6-25 and 6-26-81 

28020 Vision Research Program Committee. National Eye 
Institute. Bethesda. Md. (partially open). 6-25-81 

INTERtOn OEPARTMEMT 

Land Management Bureau^ 

28022 California; Willow Creek Crazing Management 
‘ Plan; intent to prepare an environmental impact 
statement Susanville. Calif, (open). 6-24-81 

LABOR DCPARTMZNT 

Occuptional Safety and Health Administration— 
28047 Construction Safety and Health Advisory 

Committee. Washington. D.C. (open). 6-10. 6-11, 
and 6-l^-81 

NATIONAL SCIZNCe FOUNDATION 

28051 Environmental Biology Advisory Committee. Long- 
Term Ecological Research Subcommittee. 
Washington. D.C (closed), 6-15 and 6-16-81 

28052 NSF Advisory Council. Task Group #17, Stanford. 
Calif, (open). 6-19-81 

28052 Policy Research and Analysis and Science 
Resources Studies Advisory Committee. 
Washington. D.C (open), 0-11 and 6-12-81 
28052 Social and Economics Scdence Advisory 

Committee, Sociology Subcommittee, Washington. 
D.C (closed). 6-12 and 6-13-81 

28052 Special Research Equipment Advisory Committee. 
Chemistry Subcommittee. Washington. D.C. 
(closed), 6-24 and 6-25-81 

NUCLEAR SAFETY OVERSIOHT COMMITTEE 

28053 Meeting. Washington. D.C (open), 6-8-81 

STATE DEPARTMENT 
Office of the Secretary—> 

28059 Oceans and Internationa) Environmental and 

Scienlific Affairs Advisory Committee. Antarctic 
Section. Washington. D.C (dosed). 6-15-61 

CHANGED MEETINGS 

HEALTH AND HUMAN SERVICES DEPARTMENT 

National Institutes of Health— 

28017 Endocrinology Study Section. Changed from 

Bethesda to Chevy Chase, Md. (partially open). 
6-14 through 6-16-81 

28017 Mi(aobi8l Physiology Study Section, changed from 
Bethesda to Rockville, Md. (partially open). 6-11 
and 6-12-81 

28019 National Advisory Researcdi Resources Council, 
Bethesda. Md. (partially open). 5-28 and 5-29-81 
(agenda change) 

28019 Neurological Sdences Study Section (dianged &om 
Bethesda. McL to Washin^on. D.C (partially open), 
(dianged from 6-11 throu^ 6-13-81 to 8-17 through 
6-20-81 


28019 Sickle Cell Disease Advisory Committee, National 
Heart. Lung, and Blood Institute (open), cdiangcd 
from 6-1 and 6-2-61 to 0-2-81 only 

RESCHEDULED MEETING 

ENVIRONMENTAL PROTECTION AOSNCV 
28008 Interagency Toxic Substances Data Committee, 
Washington. D.C (open), 6-2 rescheduled to 
6-16-81 

HEARINGS 

COMMERCE DEPARTMENT 
Foreign«Trade Zones Board— 

27980 Baltimore/Washington International Airport. 
Baltimore/Washington Airport, 6-25-81 

LABOR DEPARTMENT 

Pension and Welfare Benefit Programs Office— 
28047 Proposed class exemption for life insurance 
company discretionary asset management, 
Washington, D.CT 6-19-81 

TREASURY DEPARTMENT 

Internal Revenue Service— 

27968 Dollar-Value UFO Inventory. Washington. D.C., 
6-30-81 

CHANGED HEARING 

TREASURY DEPARTMENT 

Internal Revenue Service— 

27968 Consolidated Return Regulations. Washington. 
D.C. 9-9-01 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative fist of the pens affected this mooih can be found in 
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Presidential Documents 


Title 5— 

The President 





Proclamation 4845 of May 20, 1S81 

Father’s Day, 1981 


By the President of the United States of America 
A Proclamation 

There is no institution more vital to our Nation’s survival than the American 
family. Here the seeds of personal character arc planted, the roots of public 
virtue hrst nourished. Through love and instruction, discipline, guidance and 
example, we learn from our mothers and fathers the values that will shape our 
private lives and our public citizenship. 

The days of our childhood forecast our lives, as poets and philosophers long 
have told us. "The childhood shows the man as morning shows the day,” John 
Milton wrote. 'Train up a child in the way he should go: and when he is old, 
he will not depart from it,” Solomon tells us. Clearly, the future is in the care 
of our parents. Such is the responsibility, promise and hope of fatherhood. 
Such is the gift that our fathers give us. 

Our fathers bear an awesome responsibility—one that they shoulder willingly 
and fulfill with a love that asks no recompense. By turns both gentle and Hrm. 
our fathers guide us along the path from infancy to adulthood. We embody 
their joy. pain and sacrifice, and inherit memories more cherished than any 
possession. 

On Father's Day each year, we express formally a love and gratitude whose 
roots go deeper than conscious memory can recite. It is only fitting that we 
have this special day to pay tribute to those men—our natural fathers, 
adoptive fathers and foster fathers—who deserve our deepest respect and 
devotion. It is equally fitting, as we recall the ancient and loving command to 
honor our fathers, that we resolve to do so by becoming ourselves parents and 
citizens who are worthy of honor. 

NOW. -nfEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim, in accordance with the joint resolution of 
Congress (36 U.S.C.. S 142a), that Sunday, June 21, 1981 be observed as 
Father's Day. 1 call upon all citizens to mark this day with appropriate public 
and private expressions of the honor we owe our fathers, and invite the States 
and local communities throughout the Nation to observe Father's Day with 
appropriate ceremonies. 

IN WITNESS WHEREOF. I have hereunto set my hand this 20(h day of May. 
in the year of our Lord nineteen hundred eighty-one. and of the Independence 
of the United States of America the two hundred and fifth. 


Title 3— 

The President 






(FR Doc 81-lftS75 
FiM S-20-61; 4*.23 pm) 
BUltng ood« 
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Rules and Regulations 


Federal Ragislisr 
Vol. 4a No. 99 
Pnday, May 22. 1981 


This section of Ihe FEDERAL REGISTER 
contaM regulatofy documents having 
general applicability and legal effect nx>sl 
ol which are key^ to and codified In 
the Code of Federal RegUlabona which la 
published urxier 50 tides pursuartt to 44 
use. 1510. 

The Code of Federal Regulatons is sold 
by the Sopennlendent of Documents. 

Prices of new books are Istad in the 
first FEDERAL REGISTER issue of each 
rTKKith. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrttton Service 

7 CFR Part 273 
(Amendment No. 105] 

Food Stamp Program; Ad)ustments to 
the Income Eligibility Standards---48 
States and the Olatiict of Columbia, 
Alaska, Hawaii, Guam, Puerto Rico, 
and the Virgin Islands and Correction 
to Thrifty Food Plan Amount for 
Alaska 

AGENCY: Food and Nutrition Ser\1ce« 
USDA. 

action: Final rule and correction. 

summary: The Food Stamp Act of 1977, 
as amended specifies that the income 
standards to be used in determining 
eligibility for the Food Stamp Program 
shall be the nonfarm income poverty 
guidelines prescribed by the OfHce of 
Management and Budget (OMB] 
adjusted annually. This final action sets 
foith the Food Stamp Program net 
monthly income eligibility standards to 
be effective for the period luly 1.1981- 
|une 30,1982 in all areas operating the 
Program. Households applying for 
participation in the Program after June 
30,1981 must meet these new net 
monthly income eligibility limits. 
Additionally, this final action corrects 
the Thrifty Food Plan Amount for the 
three-person household for Alaska that 
appeared in the Federal Register of 
December 19,1980 (45 FR 83474). 
CFFECnvE OATK The effective date for 
the adjustments to the monthly not 
income limits is July 1.1981. The 
effective date for Alaska's three-person 
Thrifty Food Plan correction is 
retroactive to fanuary 1,1981. 

FOR FURTHER INFORMATION CONTACT; 
Thomas O'Connor, Chief. Policy and 
Regulations Section. Program Standards 
Branch, Program Development Division, 
Family Nutrition Programs, Food and 
Nutrition Service, United States 


Department of Agriculture, Washlngtoti, 
D.C 20250. 202-447-0075. In view of the 
fact that this rule Is mandated by law 
and no administrative decision is 
involved, an impact statement has not 
been prepared. 

SUPPLEMENTARY INFORMATION; This 
final action has been reviewed under 
Secretary's Memorandum 1955 and 
Executive Order 12291. While the rule 
may, at least temporarily, result in a 
somewhat increased number of 
participants, those additional 
participants will be at the very top of 
the eli^bility scale which would mean 
that their benefit levels would be at or 
near the minimum. However, since these 
newly eligible participants would be at 
the top of the eligibilty scale and since 
their incomes would rise due to 
inflation, it is not expected that they will 
be eligible for long. Additionally, since 
these changes must be made eadi year. 
States have designed their systems to be 
able to implement the changes with 
negligible cost. Thus the rule will not 
result in an annual effect on the 
economy of $100 million or more or a 
major increase in costs or prices for 
consumers, industries. Federal State or 
local governments, or geographical 
region, or have significant adverse 
effects on competition, employment, 
investment, productivity, iimovation, or 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
mariiets. Therefore, the rule has been 
classified as "not major". 

Additionally, Mr. G. William 
Hoagland. Administrator, Food and 
Nutrition Service, has determined that 
this rule warrants publication without 
opportunity for a public comment period 
because the legislation did not provide 
the Department any options as to the 
timing nor content of these changes. 
Therefore, public comments would have 
no impact on the content of the rule. 
Further, the changes must be 
implemented on luly 1,1961, and State 
agencies need adequate advance notice 
of the new standard to carry out all 
steps necessary to enable them to meet 
the implementation deadline. For these 
reasons, pursuant to the administrative 
procedure provisions in 5 U.S.C 
553(bKB), it is found upon good cause 
that notice and other public procedure 
with respect to this final action are 
unnecessary. 

This final action has also been 
reviewed with regard to the 


requirements of the Regulatory 
Flexibility Act of 1980 (Pub. L 98-354,94 
Stal. 1184, September 19,1980). The 
Administrator. Food and Nutrition 
Service, has certified that this action 
does not have a significant economic 
impact on a substantial number of smaD 
entities. The action would adjust the net 
monthly income eligibility standards, in 
accordance with the Pood Stamp Act of 
1977, as amended, used in determining 
eligibility for the program. This action 
affects the eligibility of potential 
opplicant households and has no effect 
on current participants. Requirements 
are not placed on small businesses or 
small organizations. There are 
requirements placed on State agencies, 
and to the extent that county 
governments operate the Food Stamp 
Program, some requirements would be 
placed on them. However, the 
requirements do not have a significant 
economic impact on local governments. 

While the Act provides that the 
income eligibility standards for Alaska. 
Hawaii, Puerto Rico, the Virgin Islands 
and Guam shall be the income poverty 
guidelines for those areas, it further 
provides that in no event shall the 
eligibility standards for those areas 
exceed those for the forty-eight states 
and the District of Columbia. Using the 
new OMB guidelines, this provision has 
the effect of equalizing the income 
standards of eligibility for all program 
furisdictions. Thus a single table of 
standards is being published for all 
jurisdictions. 

The Food Stamp Act of 1977 requires 
annual updates to be made to the net 
income eligibility standards. Public Law 
96-249 (the 1980 Amendments to the 
Food Stamp Act of 1977) mandated that 
the nonfarm poverty guidelines 
prescribed by the Office of Management 
and Budget (OMB) shall be the income 
eligibility standards used for 
determining Food Stamp Program 
eligibility. While the 1980 Amendments 
to the low essentially dropped direct 
language which required that this 
adjustment occur in July each year, the 
Act retains the language that the 
adjustment be made annually. Since the 
last adjustment was made effective on 
July 1 , 1060, subsequent adjustments 
would continue to be made on ]uly 1 
each year. Under the provisions of the 
I Act, the income eligibility standards to 
be effective in all areas on luly 1.1981 
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will be the most recent nonfann poverty 
guidelines prescribed by OMB. 

Correction 

On December 19.1980 the Department 
issued regulations which set forth the 
Thrifty Food Plan amounts for Puerto 
Rico. For reproduction purposes, the 
December 19 rules included information 
previously published in the Federal 
Kogistar of December 2.1980 (45 FR 
79743) concerning the Thrifty Food Plan 
amounts for all other geographical 
areas. However, the December 19 rule 
unintentionally contained an incorrect 
figure for the three-person Thrifty Food 
Plan amount for Alaska. This final 
action provides that the three-person 
Thrifty Food Plan amount for Alaska 
shall be $283. as published on December 
2*1980. 

SpecUl Notice 

In accordance %vith the 1980 
Amendments to the Food Stump Act the 
Thrifty Food Plan Amounts, Standard 
Deduction Amounts, and Maximum 
Excess Shelter Expense/Dependent 
Care Deduction Amounts, appearing in 
the appendices to 9 273.10 of the CMe of 
Federal Regulations, will not be 
adjusted until January each year. The 
following tables are published for the 
convenience of the reader and show the 
amounts that became eBecUve on 
January 1« 1981 for all areas. These 
amounts will remain in effect until 
January 1.1962: 

ThrKty Food Plan Amounts 
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Accordingly, Appendix A to § 273.9 la 
revised to provide the net monthly 
income eli^bility standards to be 
effective for the period July 1,1981-July 
30,1962 for the 48 States and the District 
of Columbia, Alaska, Hawaii, Guam. 
Puerto Rico, and the Virgin lalands, and 
Appendix A to 9 273.10 is revised to 
provide that the three-person llirifty 
Food Plan Amount for Alaska shall be 
S283. 

PART 273-CERTIRCATION OF 
EUGIBLE HOUSEHOLDS 

1. Appendix A to 9 273^ is revised to 
read as follows: 

9273.S Income and deductions. 

• • • • • 

Appendix Monthff Inootm EHgtb/Bty 
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9 273.10 Appendix A (Amended) 

2. In 45 FR 83474. dated December 19, 
1900, under the revision to the table for 
Appendix A to 9 273.10, the figure of 
$293 appearing in the column entitled 
**Alaska" of the table should read $283. 

(91 8tat 958 [7 US.C 2001-2027)) 

(Catalog of Federal Domestic Assistance. No. 
lassi. Pood Stamps) 

Dated: May 19.1981. 

G. William HoagUod, 

Administrator, Food and Nutrition Service. 

pil Doc. A-U4C0 rUMl S-ai-ai; MS Mil 

BS-LasQ coot Mis-ao-M 


Agricuttural Marketing Service 

7 CFR Part 910 
(Lemon Reg. 306) 

lemons Grown In Calif omle and 
Arizona; Limitation of Handling 

aoemcy: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fre^ Califomia-Arizona 
lemons that may be shipped to market 
during the period May 24-30,1981. Such 


action is needed to provide for orderly 
marketing of fresh lemons for this period 
due to the marketing situation 
confronting the lemon industry. 

EFFECTIVE DATE: May 24,1981. * 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 

SUPPLEMENTARY INFORMATION: FwdirtgS. 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classified "not 
significanL" and not a major rule. This 
regulation is issued under the marketing 
agreemenU as amended, and Order No. 
910, as amended (7 CFR Part 910), 
regulating the handling of lemons gro%vn 
In California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
Information. It is hereby found that this 
action will tend to efTectuato tho 
declared policy of the act 

This action is consistent with the 
marketing policy for 1960-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 8,1980. A 
regulatory impact analysis on the 
marketing poUcy is available from 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C 20250, telephone 202-447-5975. 

The committee met again publicly on 
May 19,1981, at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is easier. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open ideeting. It is 
necessary to effectuate the chared 
« purposes of the act to make these 
regulatory provisions effective as 
spedffed, and handlers have been 
apprised of such provisions and the 
effective time. 
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Forms required for operotion under 
this part are subiect to clearance by the 
Office of Management and Budget and 
are In the process of reviews. They shall 
not become effective until such time as 
clearance by the OMB has been 
obtained. 

Section 910.006 is added as follows: 

{ 910.606 Lemon reguiation 9a 
The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 24,1981, 
through May 30,1981. Is established at 
300.000 cartons. 

(Secs. 1-10. 48 Slat. 31. as amendeti: 7 U.S.C 
001-674) 

Dated: May 21.1901. 

O. S. Koryloftki, 

nt*puty Ditvcli/r, Frvit and Vegfitabh 
f h vision. Agricultural Marketing Sen ke. 

(PROocRI •1VH2FUiBdS-21 SI. 12.12pml 

aituNQ coot )4ie-OMi 


7 CFR Part 1040 

IDodcet Na AO-22S-A33) 

Milk In the Soiithem Michigan 
Marketing Area; Order Amending 
Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summahy: This action changes the order 
provisions pertaining to supply plant 
pooling qualifications and the conditions 
under which milk may be diverted from 
one plant to another. Also, handlers will 
be allowed to subtract authorized 
deductions from partial payments to 
producers. This action is based on 
industry proposals considered at a 
public hearing held March 25-28.1980. 
The amendments are needed to reflect 
current marketing conditions and to 
assure orderly marketing in the area. 
EFFEcnvi date: July 1.1981. 

FON FlillTHER INFORMATION CONTACT: 
Martin |. Dunn, Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service, II.S. Department of Agriculture, 
Washington, D.C. 20250. 202-447-7311. 
SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued February 28. 
1980; published March 4.1980 (45 FR 
14047). 

Recommended Decision: Issued 
December 30.1980: published January a 
1981 (46 FR 1279J. 

Extension of Time for Filing 
Exceptions to the Recommended 
Decision: Issued January 16,1981, 
published |anuary.22,1981 (46 FR 6973). 


Final Decision: Issued May 5.1981: 
published May a 1981 (46 FR 25626). 

Findings and Determinations 

The findings and determinations 
hereinafter set forth arc supplementary 
^and in addition to the Bndings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto: and all of 
said previous findings and 
deteiWnations are hereby ratified and 
affuTned. except insofar as such findings 
and determinations may be In conflict 
with the findings and determinations set 
forth herein. 

(a) Findings, A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Southern Michigan 
marketing area. The hearing was held 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601 et 
seq,), and the applicable rules of 
practice and procedure (7 CFR Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act: 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act. are not reasonable In view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest: and 

(3) The said order as hereby amended 
regulates the handling of milk In the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing omement 
upon which a hearing has been held. 

(b) Determinations, It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effoctuation of the 
declared policy of the Act: 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declar^ policy of 
the Act of advancing the interests of 


producers as defined in the order as 
hereby amended: and 

(3) The issuance of the order 
amending the order is approved or 
favored by at least two-thirds of the 
producers who during the delerminiKl 
representative period were engaged in 
the production of milk for sale in the 
marketing area. 

Order relative to handling. It is 
Ihereforc ordered that on and after the 
effective date hereof the handling of 
milk in the Southern Michigan marketing 
area shall be in conformity to and in 
compliance with the terms and 
conditions of the order, as amended, and 
as hereby amended, as follows: 

1. In § 1040.7, paragraph (b) (1), (2) 
and (3) is revised and a new paragraph 
(b)(5) is added to read as follows: 

i 1040.7 Pool plant 

• • • • • 

(bj • • • 

(1) A supply plant from which each 
month not less than 30 percent of the 
total quantity of Grade A milk received 
at such plant from producers and from a 
handler described in $ 1040.9(c), or 
diverted therefrom by the plant operator 
or a cooperative association (as 
described in § 1040.0(b)) pursuant to 
$ 1040.13, less any Class I disposition of 
fluid milk products which are processed 
and packaged in consumer-ty^ 
containers in the plant, is transferred to 
plants described in paragraph (b)(5) of 
this section, subject to the following 
conditions: 

(1) Not more than one>half of the 
shipping percentage specified In this 
paragraph may be met through the 
diversion of producer milk from the 
supply plant to pool distributing plants; 
and 

(ii) A supply plant that qualifies as a 
pool plant pursuant to this subparagraph 
in each of the months of October 
through March shall be a pool plant for 
the following months of April through 
September. 

(2) A plant operated by a cooperative 
association which supplies distributing 
plants qualified under paragraph (a) of 
this section, if transfers from such 
supply plant to plants described in 
paragraph (b)(5) of this section and by 
direct delivery from the farm to plants 
qualified under paragraph (a) of this 
section are: 

(i) Not less than one-half of its total 
member producers* milk In the current 
month: or 

(ii) Not less than one-half of its total 
member producers' milk for the second 
through the 13th preceding months, If 
such plant was qualified under this 
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paragraph in each of the preceding 13 
months, 

(3) A plant located in the marketing 
area operated by a cooperative 
association, which plant hat been a pool 
plant for 12 consecutive months but is 
not otherwise qualified under this 
paragraph, on meeting the following 
conditions: 

(i] The cooperative has a marketing 
agreement with another cooperative 
whose members deliver at least 50 
percent of their milk during the month 
directly to distributing plant(a) qualified 
under paragraph (a) of this section: and 

(ii) The aggregate monthly quantity 
supplied by both such cooperatives to 
distributing plants by transfer from the 
cooperative's plant to plants described 
In paragraph (b)(5) of this section and by 
direct delivery from farms to plants 
qualified under paragraph (a) of this 
section is not less than 50 percent of the 
combined total of their member 
producers' milk deliveries during the 
month. 

• • • • • 

(S) Qualifying transfers from supply 
plants pursuant to this paragraph may 
be made to the fallowing plants: 

(i) Pool plants described in paragraph 

(a) of this section; and 

(11) Distributing plants fully regulated 
under other Federal orders except that 
credit for transfers to such plants shall 
be limited to the quantity of milk 
transferred from the supply plant to pool 
distributing plants during the month. 
Qualifying transfers to other order 
plants shall not include transfers made 
on the basts of agreed upon Class U or 
Class Ul utilixation. 

• • • • • 

2. Section 1040.13 is revised to read as 
follows: 

} 1040.13 Producer miliL 

-Producer milk" shall be the skim milk 
and butterfat in milk fiom producers 
that is: 

(a) Received at a pool plant directly 
from a producer excluding such milk 
that is diverted from another pool plant: 

(b) Received by a handler described 
in i 1040.9(c): 

(c) Diverted by the operator of a pool 
plant to another pool plant: and 

(d) Diverted by the operator of a pool 
plant or by a handler described tn 

i 1040.9(b) to a nonpool plant other 
than a p^ucerhandler, subject to the 
following conditions: 

(1) In any month that less than 2 days* 
pr^uction of a producer is delivered to 
a pool plant, the quantity of milk of the 
pr^ucer diverted during the month 
shall not be producer milk; 

(2) The total quantity of producer milk 
diverted by a cooperative association or 


by the operator of a pool plant may not 
exceed 60 percent during each of the 
months of October through March of the 
total quantity of producer milk for which 
it is the handler, 

(3) Any milk diverted in excess of the 
limits described in paragraph (d)(2) of 
this section shall not be pr^ucer milk. 
The diverting handler may designate the 
dairy farmers whose diverted milk will 
not be producer milk, otherwise the total 
milk diverted on the last day of the 
month, then the seconddo-thedasi day, 
and so on in daily allotments will be 
excluded until all of the over-diverted 
milk is accounted for; and 

(4) Milk which is subject to pooling 
under another order, shall not be 
producer milk. 

3. Section 1040,73(d) is revised to read 
as follows: 

§ 1040l 73 Payments to producers and to 
cooperative aseodatlons. 

• • • • • 

(d) On or before the last day of each 
month for producer milk received during 
the first 15 days of the month at not less 
than the Class in milk price for the 
preceding month, less any proper 
deductions authorized In writing by the 
producer. 

(Secs. 1-19. 46 Stat 31. as amended; (7 IIS.C. 
601 - 674 )) 

Effective date: |uiy 1.1901. 

Signed at Washingtoa. D.C. on May ia 
1961. 

John B. Ford, 

Deputy Aniatant Secretary For Marketing F 
Traneportotion Servicea, 

(TIC Odc IMtf FM ft-tl-ai: Sai mb| 
aaJJNQ OOOC M«S-«K4f 


7 CFR Part 1076 

IMUk Order No. 76; Docket No. A(>-260- 

A24) 

MUk In the Eastern South Dakota 
Marketing Area; Order Amending 
Order 

aosncy; Agricultural Marketing Service, 
USD A. 

action: Final rule. 

SUMMARV: This action changes the 
present Eastern South Dakota milk order 
provisions based on industry proposals 
which were considered at a public 
hearing held March 11,1980. The 
changes provide plant operators and 
cooperative associations greater 
flexibility in handling and accounting for 
milk under the order. Also, the late- 
payment charge on overdue payments 
by handlers is increased and a 
marketing services payment by 
producers is instituted The changes are 


necessary to reflect current marketing 
conditions and to insure orderly 
marketing In the area. 

EFFECTIVE DATE: The order provisions 
set forth herein shall become effective 
July 1.1981. 

FOR FURTHER INFORMATION COfITACT: 
Clayton H. Plumb, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington. D.C 20250. (202) 447-6273. 
SUPPLEMENTARY INFORMATION: PH OF 
documents in this proceeding: 

Notice of Hearing: Issued February 21, 
1900: published February 27,1980 (45 FR 
12823). 

Recommended Decision: Issued 
February 17,1981: published February 
20.1981 (46 FR 13222). 

Final Decision: Issued May 6.1081, 
published May 12.1981 (46 FR 28337). 

Findings and Determinations 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
the said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein, 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S,C. 601 et seg.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Eastern South Dakota 
marketing area. 

Upon the basis of the evidence 
intr^uced at such hearing and the 
record thereof, it is found that* 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will refiecl the aforesaid 
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factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order is hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in. a marketing agreement 
upon which a hearing has been held 

(b) Deterwinatiom. It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Sea 8c(9) of the Act) of 
more than SO percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement 
tends to prevent the effectuation of the 
declared policy of the Act 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declar^ policy of 
the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and 

(3) The issuance of the order 
amending the order is approved or 
favored by at least two-thirds of the 
producers who during the determined 
representative period were engaged in 
the production of milk for sale in the 
marketing area. 

Order Relative to Handling 

// ia therefore ordered. That on and 
after the effective date hereof, the 
handling of milk in the Eastern South 
Dakota marketing area shall be In 
conformity to and in compliance with 
the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended, as follows: 

1. Add a new { 1076.4 to read as 
follows: 

§1076.4 Plant 

"Ptant" means the land, buildings* 
fadlities. and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed or 
packaged. Separate facilities used only 
as a distribution point for storing 
packaged fluid milk products in transit 
for route disposition or separate 
facilities used only as a reload point for 
transferring bulk milk from one tank 
truck to another shall not be a -planr 
under this definition. 

2. In § 1076.7 paragraphs (b). (c) and 
(dj are revised to read as follows: 

11076.7 Pool pkaot 

* • • • • 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, transferred to pool 
distributing plants is not less than the 


applicable percentage, specified in 
paragraph (b)(l}(i). (ii) or (iii) of this 
section, of Grade A milk received at 
such supply plant from dairy farmers 
(including milk diverted therefrom by 
the plant operator) and handlers 
described In § 1076.9(c). 

(1) The applicable percentage for the 
pujpose of this paramph shall be: 

(i) 35 percent for the current month; 

(ii) 35 percent for the 12-month period 
immediately preceding the current 
month: or 

(Hi) One or more shipments in each of 
the months of March through July if 
shipments were not less than 50 percent 
during each of the immediately 
preceding months of September through 
November. 

(c) Any plant located In the marketing 
area or in any county ad|acent to the 
marketing area that meets an applicable 
shipping standard described in 
paragraph (b) of this section, subfect to 
the following conditions: 

(1) A cooperative association that 
operates a supply plant may include as 
qualifying shipments its deliveries to 
pool distributing plants directly from 
farms of producers pursuant to 

i 1076.9(c). 

(2) A proprietary handler may include 
as qualifying shipments milk diverted 
pursuant to § 1076.13 to pool distributing 
plants. 

(d) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant qualifred as a pool plant 
pursuant to this section: 

(i) From which a lesser volume of fluid 
milk products, except Ailed milk, is 
disposed of in the Astern South Dakota 
mariceting area either as route 
disposition or to pool plants qualified on 
the basis of route disposition than in the 
marketing area of another order issued 
pursuant to the Act or to other order 
plants qualified on the basis of route 
disposition; and 

(ii) Such milk would be subject to the 
class price and producer payment 
provisions of the other order upon being 
made exempt from this part; 

(3) For the period of March through 
July, inclusive, if the operator of a plant 
qualified pursuant to paragraph 
(b)(l)(iin of this section submits a 
request to the market administrator In 
writing that such plant not be a pool 
plant, such nonpool status will Im 
effective the first month following such 
notice and such plant shall thereafter be 
a nonpool plant until it again qualifies 
as a pool plant on the basis of the 
shipping requirements of 35 percent or 
more as set forth in this section; 

(4) That portion of a plant that is 
physically apart from the Grade A 


portion of such plant, is operated 
separately and is not approved by any 
health authority for receiving, 
processing, or packaging of any fluid 
milk product for Grade A disposition; 
and 

(5) A governmental agency plant. 

3. In i 1076.9 paragraph (c) Is revised 
to read as follows: 

91076J Haodtof. 

• • • • • 

(c) Any cooperative association with 
respect to milk that it receives for Its 
account from the farm of a producer 
which is delivered to a pool plant in a 
tank truck owned and operated by. 6r 
under the control of, such cooperative 
associatioiL If the milk is delivered to 
the pool plant of another handler, the 
plant operator may be the handler for 
such milk if both the cooperative 
association and the operator of the pool 
plant notify the market administrator 
prior to the time that such milk is 
delivered to the pool plant that the plant 
operator will purchase such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples. Milk for which the cooperative 
assc^ation is the handler pursuant to 
this paragraph shall be deemed to have 
been receiv^ by the cooperative 
association at the location of the pool 
plant to which such milk is delivered: 

• * • • • 

4. Section 1076.13 is revised to read as 
follows: 

§1076.13 Producer 

"Producer milk" of each handler 
means the skim milk and butterfat in 
milk of a producer that is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 

(b) Received by a handler described 
in § 1076iKc); or 

(c) Divert^ from a pool plant, for the 
account of the handler operating such 
plant or for the account of a handler 
described in § 1076.9(b), to another plant 
(other than a producer-handler plant) 
subject to the following conditions: 

(1) Milk of a dairy farmer shall not be 
eli^ble for diversion under this section 
unless during the month at least one 
day's production of milk of such dairy 
farmer is physically received at the pool 
plant from which diverted; 

(2) The total quantity of milk diverted 
by a cooperative association during the 
months of August through February may 
not exceed 35 percent of the producer 
milk that the cooperativo association 
causes to be delivered to or diverted 
from pool plants during the month: 
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(3) The total quantity of milk diverted 
by a proprietary operator of a pool plant 
during the months of August through 
February to a nonpool plant may not 
exceed 35 percent of the milk received 
at or diverted from such pool plant 
(excluding any milk under control of a 
cooperative association that diverted 
milk during the month pursuant to 
paragraph (c)(2) of this section); 

(4) Any milk diverted in excess of the 
limits prescribed in paragraph (c) (2) 
and (3) of this section shall not be 
producer milk. The diverting handler 
may designate the dairy farmers whose 
diverted milk will not be producer milk. 
Otherwise, the total milk diverted on the 
last day of the month, then the second- 
to-last day. and so on in daily 
allotments will be excluded until all of 
the milk diverted in excess of the limit is 
accounted fon and 

(5) Diverted milk shall be pneed at the 
location of the plant to which diverted. 

(1078.30 lAmeoded) 

5. In the preamble of § 1076.30 the 
number ‘7lh** Is changed to **0th**. 

6. In § 1076.41 paragraph (b)(2) Is 
revised to read as follows: 

§ 1078.41 Shrinksgs. 

• • • • • 

(b) • • • 

(2) Plus 1.5 percent of the skim milk 
and butterfal. respectively, in milk 
received from a handler described in 
9 1076.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case, if the operator of the 
plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from Its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage shall 
be 2 percent; 

• • * • • 

7. In S 1076.42 paragraph (a) is revised 
and a new paragraph (e) Is added to 
read as follows: 

9 1076.42 CtassHIcaOon of transfers and 
diverskms. 

(a) Transfers and diversions to poo! 
plants. Skim milk or butterfat 
transferred or diverted In the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class 1 
milk unless both handlers request the 
same classification in another class. In 
either case, the classiftcation of such 
transfers or diversions shall be subject 
to the following conditions: 

(1) The skim milk or butterfat 
classified in each class shall l>e limited 
to (he amount of skim milk and 
butterfat. respectively, remaining in 


such class at the transferee-plant or 
divertee-planl after the computations 
pursuant to 9 1076.44(a)|12) and the 
corresponding step of 11076.44(b): 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 

9 1076.44(a)(7) or the corresponding step 
of 9 1076.44(b). the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk; and 

(3) If the transferor-handler or 
divertor-handler received during the 
month other source milk to be allocated 
pursuant to 9 1076.44(a) (11) ot (12) or 
the corresponding step of 9 1076.44(b). 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, In such 
receipts of other source milk, shall not 
be classiHed as Class 1 milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee plant or divertce plant. 

• • • • • 

(c) Transfers by a handler described 
in 9 107B.9(c) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
9 1076.9(c) to a pool plant shall be 
classified pursuant to 9 1076.44 pro rata 
with producer milk received at the 
transferee-handler's plant 

8. In § 1076.43 the introductory 
paragraph, and paragraph (a) are revised 
to rimd as follows: 

9 1076.43 General ciesstficatkKi rule. 

In determining the classification of 
producer milk, the following rules shall 
apply: 

(a) Each month the market 
administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to 9 1076.30 
and shall compute separately for each 
pool plant, and for each cooperative 
association with respect to ^Ik for 
which it is the handler pursuant to 
9 1076.9 (b) or (c) that was not received 
at a pool plant, the pounds of skim milk 
and butterfat. respectively, in each class 
in accordance with 99 1076.4a 1076.41 
and 1076.42. The combined pounds of 
skim milk and butterfat so determined in 
each class for a handler described in 
9 1076.9 (b) or (c) shall be the 
classification of producer milk for 8u<J) 
handler, 

• • • • • 

9. in § 1076.44 the introductory 
paragraph, paragraph (a) (13) and (14). 
and paragraph (c) are revised to road os 
follows: 


§ 1078.44 Ctass46cation of producer milk. 

For each month the market 
administrator shall determine for each 
handler described in 9 1076.9(a) for each 
of its separate pool plants the 
classification of producer milk and milk 
received from a handler described In 
9 1076.9(c) by allocating the handler's 
receipts of sidm milk and butterfat td his 
utilization as follows: 

(«)••• 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to 9 1076.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceeds the 
pounds of skim milk in producer milk 
and milk received from a handler 
described In 9 107a9(c), subtract such 
excess from the pounds of skim milk 
remaining in each class in series 
beginning with Class HI. Any amount so 
subtracted shall be known as "overage"; 
• • • • • 

(c) The quantity of producer milk and 
milk received from a handler described 
in 9 1076.9(c) in each class shall be the 
combined pounds of skim milk and 
butterfat remaining in each class after 
the computations pursuant to paragraph 
(a)(14) of this section and the 
corresponding step of paragraph (b) of 
this section. 

10. In 9 1076.52 paragraphs (a) and (b| 
are revised to read as follows: 

9 1076.52 Plant locjtlon sd)ustm€nts foe 
handlers. 

(a) For milk received at a plant from 
producers or from a handler described 
in 9 1070.9(c) at a plant located in 
Minnesota. North Dakota, or that 
portion of South Dakota north of U.S. 

I lighway 90, and which is classified as 
Class 1 milk without movement in bulk 
form to a pool plant at which a higher 
Class 1 price applies, the price specified 
in 9 107e.50(a) shall be reduced 1.5 cents 
for each 10 miles or fraction thereof (by 
shortest hard-surfaced highway distance 
as measured by the market 
administrator) that such plant Is located 
from the nearer of the Post Offices of 
Mitchell or Sioux Falla, South Dakota. 

(b) For.iluid milk products transferred 
in bulk from a pool plant to another pool 
plant at which a higher Class 1 price 
applies and which is classified as Class 
I. the price shall be the Class 1 price 
applicable at the location of the 
transferee-plant subject to a location 
adjustment credit for the transferor- 
plant determined by the market 
administrator as follows: 
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(1) Subtract from the pounds of Class 
t milk remaining at the transferee-plant 
after the computations pursuant to 

S 107a44 (a)(12) and (b) the pounds of 
packaged fluid milk products from other 
pool plants: 

(2) Multiply the remaining pounds of 
milk by 110 percent: 

(3) Substract the pounds of bulk fluid 
milk products physically received at the 
transferee-plant from the following 
sources; 

(i) Producers: 

(it) Handlers described In { 1076.9(c); 

(ill) Pool plants at which the same or a 
higher Class 1 price applies; and 

(iv) Receipts of diverted milk from 
pool plants: 

(4) Assign any pounds remaining pro 
rata to bulk receipts of fluid milk 
products from each transfer or plant at 
which a lower Class I price applies: and 

(5) Multiply the pounds computed for 
each transferor-plant In paragraph (b)(4) 
of this section by the difference in the 
Class 1 prices applicable at the 
transferee-plant and transferor-plant. 

• • • • • 

11. In S 1076.60 the introductory 
paragraph, and paragraph (a) are revised 
to read as follows: 

11076.60 Handlaf's value of m»k for 
computing uniform price. 

For the purpose of computing the 
uniform price, the market administrator 
shall determine for each month the 
value of milk of each handler with 
respect to each of his pool plants and of 
each handler described in fi 1076.9 (b) 
and (c) with respect to milk that was not 
received at a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in { 1076.9(c) In each class as 
determined pursuant to S 1076.43(a) and 
S 1076.44(c) by the applicable class 
prices and add the resulting amounts. 

• • • • • 

12. In i 1076.71 paragraph (a) Is 
revised to read as follows: 

{ 1076.71 Payments to the producer* 
settlement forxl 

(a) On or before the 15th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the amount specified In 
paragraph (a)(1) of this section exceeds 
the amount specified in paragraph (a)(2) 
of this section; 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to S 1076.60. 

(2) The sum of; 

(1) The value at the uniform price, as 
adjusted pursuant to 11076.75, of such 
handler's receipts of producer milk and 
milk received from a handler described 


in S 1076.9(c) for which a value is 
computed pursuant to S 1076.60(a): and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source 
milk for which a value is computed 
pursuant to 11076.60(f). 

• • • • • 

(1076.72 (Amended) 

13. In S 1076.72 Ihe number *T4lh" is 
changed to 

14. Section 1076.73 is revised to read 
as follows: 

( 1076.73 Payments to producers and to 
cooperative aesociatlooa. 

(a) Each handler shall pay for milk 
received from producers for whom 
payment Is not made to a cooperative 
association pursuant to paragraph (b) or 
(c) of this section as follows: 

(1) On or before the last day of each 
month, for producer milk received 
during the first 15 days of the month, at 
not less than the Qass Ill price for the 
preceding month: and 

(2) On or before the 18th day after the 
end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight, as adjusted pursuant to 
( S 1076.74 and 1076.7^ plus or minus 
adjustment for errors made in previous 
payments to such producer, less the 
following amounts: 

(i) Pa3anents made pursuant to 
paragraph (a)(1) of this section: 

(ii) London adjustment deductions 
pursuant to {1078.75; 

(iti) Proper deductions authorized by 
such producer, and 

(iv) Deductions for mariceting services 
pursuant to $ 1076.86. 

(b) Except OB provided in paragraph 

(c) of this section each handler shall 
make payment to a cooperative 
association for producer milk which it 
caused to be delivered to such handler, 
if such cooperative association Is 
authorized to collect such payments for 
its members and exercises such 
authority, an amount equal to the sum of 
the indi^dual payments otherwise 
payable for such producer milk, as 
follows: 

(1) On or before the 28th day of each 
month an amount equal to not less than 
the sum of the individual payments 
otherwise payable to producers 
pursuant to paragraph (a)(1) of this 
section; and 

(2) On or before the 15th day after the 
end of each month, an amount equal to 
not less than the sum of the individual 
payments otherwise payable to 
pr^ucers pursuant to paragraph (a)(2) 
of this section. 


(c) Each handler shall pay a 
cooperative association for receipts of 
milk for which such cooperative 
association is the handler pursuant to 
S 1076.9(c) as follows: 

(1) On or before Ihe 28th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
uniform price for the preceding month; 
and 

(2) On or before the 15th day after the 
end of each month not loss than the 
value of such milk at the uniform price, 
as adjusted by the butterfat differential 
specified in 1 1076.74, applicable at the 
location of the receiving handler's plant, 
less the amount paid pursuant to 
paragraph (c)(1) of this section. 

(d) Each handler shall pay a 
cooperative association for fluid milk 
products received by transfer from a 
pool plant operated by the cooperative 
association as follows: 

(1) On or before the 28th day of the 
month, the handler shall pay for each 
hundredweight of fluid milk products 
received during the first 15 days of the 
mdhth not less than the uniform price for 
the preceding month, adjusted by the 
butterfat differential pursuant to 

i 1076.74 for the preceding month: and 

(2) On or before the 15th day after the 
end of the month not loss than the value 
of such milk at the class prices, as 
adjusted by the butterfat differential 
specified in i 1076.74, that are 
applicable at the location of the 
transferee plant less payment made 
pursuant to paragraph (d)(1) of this 
section. 

(e) In making payments for producer 
milk pursuant to paragraphs (a) and (b) 
of this section, each handler shall 
furnish each producer or cooperative 
association with a supporting statement 
in such form that it may be retained by 
the recipient, which shall show: 

(1) The month and identity of the 
handler and of the producer, 

(2) The pounds per shipment, the total 
pounds and the average butterfat 
content of milk received from the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer Is 
required pursuant to the order, 

(4) The rate that is used in makina the 
payment, if such rate is other than the 
applicable minimum ratr. 

(5) The amount or rate per 
hundredweight and nature of each 
deduction claimed by the handler, 
including any deduction claimed 
pursuant to { 1076.86: and 

(6) The net amount of payment to such 
producer or cooperative association. 
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15. In i 1076.75 paragraph |a) Is 
revised to read as follows: 

( 1076.75 Plant location ad|ustmants lor 
producers and on nonpool mUk. 

(a) The uniform price pursuant to 
S 1076.61 for producer milk shall be 
adjusted according to the location of the 
plant of actual receipt at the rates set 
forth in S 1076.52; and 

• • • • • • 

16. Section 1076.78 is revised to read 
as follows: 

S 1076.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to }{ 1076.71|a). 1076.77(8), 
1076.85 or 1076.00 shall increased 1 
percent beginning on the day after the 
due dote, and on the same day of each 
succeeding month until such obligation 
is paid. 

17, The centerheading immediately 
preceding §1076.85 is revised to rend: 

Administrative Assessment and 
Marketing Service Deduction 

18, A new § 1076J6 is added to read 
as follows: 

9 1076.66 Deduction for marketing 
services. 

(b) Except as set forth in paragraph (b) 
of this section, each handler in making 
payments to each producer (other than 
himself) pursuant to $ 1076.73, shall 
deduct 6 cents per hundredweight, or 
such lesser amount as the Secretory may 
prescribe, with respect to all milk 
received from the producer's farm 
during the month, and shall pay such 
deductions to the market administrator 
on or before the 15th day after the end 
of such month. Such moneys shall be 
expended by the market administrator 
to provide for market information and to 
verify the weights, samples, and tests of 
milk of producers who are not receiving 
such services from a cooperative 
association. 

(b) In the case of producers for whom 
a cooperative association is actually 
performing the services set forth in 
paragraph (a) of this section, each 
handler shall make. In lieu of the 
deductions specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the 
membership agreement or marketing 
contract between such cooperative 
association and such producers and on 
or before the 15th day after the end of 
each month shall pay such deductions to 
the cooperative association rendering 
such services, accompanied by a 
statement showing the quantity of milk 
for which a deduction was computed for 
each producer. 


(Secs. 1-19. 48 Slat 31. at amcniied; (7 US.C. 
601-674)) 

Effective date: |uly 1,1981. 

Signed al Washington. D.C, on May 18, 
1081. 

John E. Ford. 

Deputy A$siMtant Satretar^' Fbr Mur^/ng 
Tixutsportotion Servicetf. 

ifS Doc. 11-15445 rM s-zi-at 645 mm\ 

SIUJNQ COOC S41O-0^4l 


Farmers Home Administration 
7 CFR Parts 1865,1945 and 1951 
Emergency Loans 

agency: Farmers Home Administration, 
USDA. 

action: Final Rule. 

summary: On October 22,1980. (45 FR 
66647) the Farmers Home 
Administration (FmHA) published a 
document amending its regulations 
pertaining to insured Emergency (EM) 
Loans. This action was ne^ed to 
implement the provisions of Pub. L 96- 
302 and to implement other related 
administrative changes desired by 
FmHA. 

'Die primary effect of this action ia to 
enable those applicants who can get 
their needed credit elsewhere to obtain 
an EM loss loan(8) only, not to exceed 
$500,000. from FmHA at a formula rate 
of interest set by the Secretary, and 
subject to a graduation review three 
years after the initial EM loan is made 
and every other year thereafter. 

These regulations were published as 
emergency final rules, and interested 
persons were invited to comment. 

FmHA has reviewed the 
recommendations and has conducted its 
review of its emergency final rulemaking 
action as required under (he provisions 
of Executive Order 12291 and the 
Secretary's Memorandum 1955. This 
document adopts those regulations as 
final without change, 

EFFECTIVE DATE: Effective on May 22, 

1981. 

FOR FURTHER INFORMATION CONTACT; 
lames R. Vollmer, Emergency Loan 
Officer. Fanners Home Administration. 
USDA, Room 5336-S. Washington, DC 
20250. telephone 202-382-1647. The final 
impact statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option may be obtained from Carl O. 
Opstad. Chief. Directives Management 
Branch, Farmers Home Administration, 
USDA, Room 6346-S, Washington, DC 
20250, telephone 202-447-4057. 
SUPPLEMENTARY INFORMATION: FmHA 
has completed its review of the 


emergency final rulemaking action 
published on pages 69847 through 69675 
inclusive in the Federal Register on 
October 22.1980, revising Chapter XVIII, 
Title 7, Code of Federal Regulations, 
Parts 1865,1945, Subparts A and E and 
Part 1951, Subparl A. One public 
comment w’as received recommending 
FmHA limit the initial term for loans to 
creditworthy applicants to 3 years to 
coincide with the required graduation 
review period. FmHA reviewed the 
recommendation and determined not to 
adopt this recommendation because It 
believes it would require more 
rescheduling/restructuring of repayment 
terms than is now necessary to 
accomplish the same results. FmHA 
regulations call for creditworthy 
borrowers to pay off their loans with 
FmHA and obtain credit elsewhere 
when they are able to do so at the end 
of the 3>ycar designated period of FmHA 
indebtedness. FmHA does not believe, 
however, (hat the recommendation 
offered would require more borrowers to 
graduate to private credit sources 
sooner than under its present policy. 

FmHA has conducted its review of its 
emergency Bnal rulemaking. The Draft 
Impact Statement prepared on the 
action is adopted as final. Therefore, the 
regulations published at 45 FR 6(9847 are 
hereby adopted as the final rule without 
change. 

This final niie has been reviewed 
under procedures established in 
Executive Order 12291 and the 
Secretary's Memorandum 1955, and has 
been classified os a "non-major-action" 
under Executive Order 12291 and as 
"not significant" under the Secretary's 
Memorandum 1055. 

Tlie Catalog of Federal Domestic 
Assistance number for Emergency Loans 
is 10.404. 

The Office of Management and Budget 
(0MB) has given approval of the 
record* keeping and reporting 
requirements found in these regulations. 
These instructions do not directly affect 
any FmHA program or projects which 
ore subject to A-05 clearinghouse 
review. 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-G. '‘Envihonmental Impact 
Statement" It is the determination of 
FmHA that this action does not 
constitute a major federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969. Public Law 91-190, and 
Environmental impact Statement is not 
required. 

(7 U.S.C 1989: 7 CFR 2.23: 7 CFR 2.70) 








Federal Register / Vol. 46. No. 69 / Friday. May 22. 1981 / Rules and Regulations 


27909 


Dated: May 19.1901. 

O. CAlhouiia 

Acitttg Administrator, Famwn thmo 
Administration, 

Ooo. »1-IS»40 Ft]«d MS owl 

mjum coot 3410^>7-4I 


7 CFR Part 1942 

Community Facility Loans and 
Oevelopmont Grants for Community 
Domestic Water and Waste Disposal 
Systems 

AGCNCY: Fanners I tome Administralion. 
USDA. 

AcnOM: Pinal rule. 

summary: llie Farmers Home 
Administration amends its regulations 
regarding Community Facility Loans and 
Development Grants for Community 
Domestic Water and Waste Disposal 
Systems to recognize that certain Indian 
tribes might not be subject to State and 
local laws. The intended effect of this 
action is to remove a possible barrier to 
greater Indian participation in these 
programs. This action is taken as a 
result of an administrative review. 
EFFecTivi date: May 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
lohn W. Slusser. Loan Specialist Room 
6710^ South Agriculture Building. 
Washington. DC 20250. Phone: (202) 447- 
5717. The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
on request from the Office of the Chief. 
Directives Management Branch. Farmers 
Home Administration. U.S. Department 
of Agriculture. Room 6346. South 
Agriculture Building. Washington. DC 
2025a 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established In 
Secretary's Memorandum 1955. and has 
been determined to be “not significant.'* 
It has also been reviewed under 
Executive Order 12291. and has been 
classified as "not major.'* The FmHA 
programs and projects which are 
effected by this instruction are subject 
lo state and local clearinghouse roidew 
in the manner delineated In FmHA 
Instruction 1901-H. 

CFDA No. 10.418. Water and Waste 
Disposal Systems for Rural 
Communities. 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-C, '^Environmental Impact 
Slatemenis," It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of the 


environment and in accordance with the 
National Environmental Policy Act of 
1969. Pub. L 91-190. an Environmental 
impact Statement is not required. 

Applications bom Federally 
recognized Indian tribes are not subject 
to the requirements of FmHA Instruction 
1901-H. *‘A-95 Review. Evaluation, and 
Coordination of Projects.** Not all Indian 
tribes are subject to State and local law. 
FmHA amends {1942.1 of Subject A of 
Part 1942 and S 1942.351 of Subpart H of 
Part 1942. Chapter XVlIl. Title 7. Code of 
Federal Regulations. FmHA published 
this amendment as a proposed rule in 
the Federal Register on November 21. 
1980. (45 FR 77036) and requested 
comment No comments were received 
and the proposed rule is being published 
as a final rule without change. 

PART 1942—ASSOCIATIONS 

Therefore. Part 1942 is amended as 
follows: 

Subpart A—Community Facility Loans 

1. Section 1942.1 is revised to read as 
follows: 

1 1942.1 Gantral. 

(a) This Subpart outlines policies and 
procedures for miking and processing 
insured loans for community facilities. 
The Farmers Home Administration 
(FmHA) shall cooperate fully with 
appropriate State and local agencies in 
the making of loans in a manner which 
will assure maximum support to the 
State strategy for rural development. 
FmHA State Directors and their staffs 
shall maintain coordination and liaison 
with State agency and substate planning 
districts. Funds allocated for use as 
prescribed in this Subpart are to be 
considered for the use of Indian tribes 
within the State, regardless of whether 
State development strategies include 
Indian reservations within the State's 
boundaries. Indians residing on such 
reservations must have equal 
opportunity to participate in the benefits 
of these programs as compared with 
other residents of the State. The policy 
of FntHA is to extend its financial 
programs without regard to race, color, 
religion, sex. marital status, age. or 
national origin. 

(b) Indian tribes on Federal and Slate 
reservations and other Federally 
recognized Indian tribes are eligible to 
apply for and are encouraged to 
participate in this program. Such tribes 
might not be subject to State and local 
laws or jurisdiction. However, any 
requirements of this regulation that 
affect applicant eligibility, the adequacy 
of FmllA's security or the adequacy of 
service lo users of the facility and all 


other requirements of this regulation 
must be mot. 

(c) The County Office will normally be 
the entry point for preapplications and 
serve as a local contact point. However, 
applications will be filed with the 
District Office and loans will be 
processed to the maximum extent 
possible by the District Office staff. The 
applicant's governing body should 
designate one person to coordinate the 
activities of its engineer, architect, 
attorney, and any other professional 
employees and to act as contact person 
during loan processing. FmHA personnel 
should make ev^ry effort to Involve the 
applicant's contact person when 
meeting with the applicant's 
professional consultants and/or agents. 
The State Office staff will monitor 
community programs loan making and 
servicing, and will provide assistance to 
District Office personnel to the extent 
necessary to assure that the activities 
are being accomplished in an orderly 
manner consistent with FmHA 
regulations. The District Director will 
supply Information on community 
program loan acU\ity within the County 
Office service area to the County 
Supervisor at key points throughout the 
loan making process as described 
herein. 

Subpart H—Development Grants for 
Community Domestic Water and 
Waste Disposal Systems 

2. Section 1942.351 (b) and (c) are 
redesignated to (c) and (d). respectively, 
without change and a new 9 1942.351 (b) 
is added to read as follows: 

{ 1942.351 GeneraL 

• • • • • 

(b) Indian tribes on Federal and State 
reser\*ations end other Federally 
recognized Indian tribes are eligible to 
apply for and are encouraged to 
participate in this program. Such tribes 
might not be subject to State and local 
laws or jurisdiction. However, any 
requirements of this regulation that 
affect applicant eligibility, the adequacy 
of FmHA's security or the adequacy of 
Ber\ ice to users of the facility and all 
other requirements of this regulation 
must be met. 

• • • • • 

(7 U.S,C. 1989; 7 CFR 2.23; 7 CFR 270) 

Du led: February 25.1981. 

Ihvight O. Calhoun. 

Acting Administrator, Farmers Homo 
Administration, 

tmUDC «||i| 

MUiNO CODE 14lO-e7>M 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 30 

Amendment of Exemption for Ionizing 
Radiation Measuring Instruments 

Correction 

In FR Doc 81*14385, appearing at 
page 26471 in the issue of Wednesday. 
May 13,1981, the •'Effective Date** in the 
Orst column should have road, *'May 13, 
1961”. 

BMJJMO COOC fSOS-SMI 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Parts 1145,1307,1500, and 
1700 

Benzene-Containing Consumer 
Products; Withdrawal of Proposed 
Rule 

AQEMCY: Consumer Product Safety 

Commission. 

action: Final rule. 

summary: Based on information 
indicating that benzene, as currently 
used in consumer products, does not 
present a significant risk to consumers, 
the Commission withdraws its proposed 
ban of consumer products containing 
benzene as an intentional ingredient or 
as a contaminant at a level of 0.1 
percent or greater by volume. The 
proposed t^n was published on May 19, 
197a 

DATE: The withdrawal of the proposed 
ban is effective on May 22,1961. 
ADDRESS: Copies of the staff briefing 
package and related materials on 
benzene are available at the Office of 
the Secretary, Consumer Product Safety 
Commission, 111118th St., N.W., 3rd 
Floor. Washington, D.C. 20207. 

FOR FURTHER INFORMATION CONTACT: 
Rory Sean FausetL Health Sciences. 
Consumer Product Safety Commission, 
Washington, D.C 20207, (301) 492-6984. 
SUPPLEMENTARY INFORMATION: 

Background 

On January 13,1981 (46 FR 3034), the 
Commission proposed to withdraw its 
proposed ban of consumer products 
containing benzene as an intentional 
ingredient or as a contaminant at a level 
of 0.1 percent or greater by volume. The 
proposed ban was published in the 
Federal Register on May 19,1978 aftef 
the Commission had preliminarily 
concluded that benzene-containing 
consumer products present on 
unreasonable risk of injury to the public 


because benzene inhalation can cause 
blood disorders, leukemia, and 
chromosomal abnormalities. *1116 
Commission also preliminarily 
concluded that no feasible standard 
could adequately protect the public from 
these risks. Therefore, in actx^ance 
with section 8 of the CPSA (15 U.S.C 
2057), the Commission proposed that the 
benzene-containing consumer products 
described above be declared banned 
hazardous products. 

In its proposal to withdraw the 
proposed ban. the Commission 
explained that it was proposing to 
withdraw based on a thorough review of 
economic and risk data on current 
benzene use in consumer products. First, 
the Commission noted that since 
proposal of the ban, benzene use as an 
intentional ingredient in consumer 
products had ceased. *rhis fact was 
confirmed by Commission staff contact 
with appropriate firms as well by a 
report prepared for the Commission by 
Battelle, Columbus Laboratories 
concerning benzene use in consumer 
products. (See "Analysis of Technical 
and Economic Feasibility of a Ban on 
Consumer Products Containing 0.1 
Percent or More Benzene," December, 
1978, on file at the Commi8sion*s Office 
of the Secretary.) The information 
concerning the use of benzene as an 
Intentional ingredient is also consistent 
with the responses to the Commission's 
general order requiring the submission 
of certain information on the use of 
benzene as In consumer products (45 FR 
44554, July 1.1980). The Commission 
receiv^ six responses to the genera) 
order, all indicating no use of benzene 
as an Intentional ingredient in consumer 
products. 

In addition, the Commission explained 
in its proposed %vithdrawa) that a 
Comi^ssion staff market survey 
conducted in early 1980 indicated that 
approximately 90 percent of current 
benzene contaminated products are at 
or below the proposed 0.1 percent 
contamination level. (See "Benzene 
Analysis of Consumer Products (SID 80- 
0034)", CPSC staff memorandum from 
Doris Hodgkins, March 11,1980, on file 
at the Office of the Secretary.) The 
market survey also indicated that those 
benzene-containing products which do 
not meet the 0.1 percent level are 
primarily products such as stove and 
lantern fuel, brush cleaners, and rubber 
cements. 

The proposed withdrawal notice 
pointed out that products such as stove 
and lantern fueU, brush cleaners, and 
rubber cements which are used 
infrequently, in small quantities, on 
limited surface areas, or outdoors are 


unlikely to result in significant consemer 
exposures to benzene vapor. (See, "An 
Assessment of Potential Human 
Exposure to Benzene", CPSC staff 
memorandum from Warren Porter, 
November 10,1980, on file at the Office 
of the Secretary.) 

Based on the information described 
above, the Commission's proposed 
withdrawal notice concluded that at the 
present time a ban of benzene- 
containing consumer products is not 
reasonably necessary to eliminate or 
reduce an unreasonable risk of injury 
associated with such products. 

In order to receive and evaluate the 
comments on the proposal to withdraw, 
the Commission extended from January 
13,1981 to May 13.1981, the period in 
which it must either publish a final 
banning rule or withdraw the proposal 
to ban. 

Response to Comments 

The Commission received four 
comments in response to its proposal to 
withdraw the proposed benzene ban. 

Two consumer commenters requested 
tliat the Commission issue a final bon 
because, they stated, a human 
carcinogen like benzene should not be 
permitt^ in the marketplace. 

The Commission believes that It 
should act to minimize unnecessary 
regulations and since it believes that a 
b^ of benzene-containing consumer 
products is not reasonably necessary at 
the present time to address an 
unreasonable risk of injury, the 
Commission has decided not to issue a 
final banning rule. As indicated in the 
proposed notice of withdrawal, 
however, the Commission remains 
concerned about the possible 
reintroduction into commerce of 
selected products intended to be used 
on large surface areas or which may 
otherwise result in significant exposure 
that contain benzene at or above 0.1 
percent. The Commission has instructed 
the staff to continue to monitor the 
marketplace for benzene use in these 
products so that the Commission may 
respond In an expeditious fashion to any 
nef^ for future regulation in this area. 

Two industry commenters expressed 
support of the Commission's proposal to 
withdraw. One of these commenters 
criticized the Commission staff risk 
assessment discussed in the proposed 
withdrawal notice as considerably 
overestimating the risk of leukemia from 
exposure to benzene from consumer 
products. Commission staff have 
reviewed the points raised by this 
commenter and have concluded that the 
available scientific and technical 
evidence are supportive of the 
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reasonableness of the Commission staff 
risk assessment for benzene. (See **Co- 
t-81 «3 Air Products and Chemicals**, 
CPSC staff memorandum from Warren 
Porter and Paul White. April 1961 on 
Gle at the Office of the Secretary.) 

The Commission also received a letter 
from the Small Business Administration 
Indicating that the Commission's 
certification under the Regulatory 
Flexibility Act (5 U.S.C 601 et seq.) that 
its proposed withdrawal of the proposed 
ban would not if promulgated, have a 
significant economic impact on a 
substantial number of small entities was 
acceptable. 

Coochtsioa 

Having reviewed the economic and 
risk data on current benzene use in 
consumer product discussed in the 
proposed svithdrawal notice os well as 
the public comments on the proposed 
withdrawal the Commission determines 
that a rule banning benzeno* *containing 
consumer products is not reasonably 
necessary at this time to eliminate or 
reduce an unreasonable risk of injury 
associated with such products. The 
Commission notes that no new 
information hat been submitted since 
the proposed withdrawal indicating that 
the current usage of benzene in 
consumer products presents a 
significant risk to consumers. Therefore, 
in accordance with section 9(a)(1)(B) of 
the CPSA, the Commission urithdraws 
its proposal of May 19,1978 (43 FR 
21638) to declare that consumer 
products containing benzene as an 
intentional ingredient or as a 
contaminant at a level of 0.1 percent or 
greater by volume are banned 
hazardous products. The Commission 
also withdraws its proposed rule, issued 
at the same time as the banning 
regulation, to regulate consumer 
pr^ucts containing benzene under the 
CPSA (10 CFR Part 1145.8; see 43 FR 
21838) as well as its proposed 
amendments to rules under the Federal 
Hazardoos Substances Act (FHSA) and 
the Poison Prevention Packaging Act of 
1970 (PPPA) concerning benzene. The 
amendments would have exempted from 
the FHSA and the PPPA rules products 
covered by the benzene ban. (16 CFR 
150ai4(b)(3)(iv) and 16 CFR 
1700.14(a)(15); see 43 FR 21852 and 21853 
respectively.) 

^ective date: Section 4 of the 
Administrative Procedure Act (APA), 5 
U*S.C 553, provides that the delayed 
effective date provisions for substantive 
rules are inapplicable to rules which 
relieve a restriction. Since this rule 
relieves a restriction, it is effective 
Immediately. 


Accordingly, pursuant to 5 U.S.C. 
553(d)(1), the effective date of the 
Commission's withdrawal of its 
proposed consumer product safety rule 
coricerning benzene-containing products 
is May 22.1981. 

(Secs. 8,9; 96 Slat. 1215-1217. as amended. 90 
Slat: 506c 15 2057.2066) 

Dated: May 13,1961. 

Sad>'e E Dunn. 

Secreiary, Consunw Pnxiitct Safety 
Commiuion. 

IFS Ooc. at>t>ai fiUd s^-at. ara •»} 
aaiiwQ 0006 sjss-oi-m 


DEPARTIIEffr OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 281 

(Oocictt No. RM7S-15; Order No 145) 

Revision of Schedule of Rling Annual 
Revisions To Index of Entitlements for 
Priority 2 (Essential AgriculturaO Uses 
of Natural Gas; Implementation of 
Section 401 of the Natural Gas Policy 
Act 

agency: Federal Energy Regulatory 
Commission, DOB. 

AcnON: Pinal rule. 

aUMMAirv: The Commission by this final 
rule amends its Regulations in Part 281, 
Subpait B that establish a filing 
sch^ule by which interstate pipelines 
collect customer data regarding 
essential agricultural uses, prepare 
revisions to their curtailment plans to 
reflect the data collected, and file these 
revisions with the Commission. This rule 
adds approximately 45 days to the filing 
schedule In order to provide additional 
time for the interstate pipelines to 
prepare the revisions to their 
curtailment plans. 

EFFECTIVE DATE: Date of issuance. May 
14,1961. 

RM FURTNEII nrFONMATION CONTACT: 
Colette Bohatch, Office of the General 
Counsel Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE,, Washingtoa D.C. 20426, (202) 
357-8140 

Robert Sebroeder, Office of Pipeline ft 
Producer Regulation, Federal Energy 
Regulatory (^mmission, 825 North 
Capitol Street NE., Washingtoa. D.C 
20428, (202) 357-6828 

May 14.1981. 

The Federal Energy Regulatory 
Commission adopts final regulations 
that revise the schedule for filing annual 
revisions to the index of entitlements for 


priority 2 (essential agricultural) uses of 
natural gos. 

L Background 

Title IV of the Natural Gas Policy Act 
of 1978 (NCPA) (15 U.S,C. 3391-3394) 
creates new priority dassificationa for 
certain uses of natural gas. Section 401 
of NCPA established the category of 
essential agricultural uses of natural gas 
that are not to be curtailed unless 
necessary to protect users of a higher 
priority. 

The Commission implemented section 
401 through^a series of orders issued in 
Docket No. RM79-15 that essentially 
reorder curtailment priorities. Under the 
newly reordered priorities, uses of 
natural gas in residences, certain 
commei^al establishments, schools, 
hospitals, and for certain other purposes 
constitute Priority 1. and essential 
agricultural uses of nahiral gas 
constitute Priority 2.* When the program 
was implemented two years ago, the 
designated pipelines ‘ were required to 
reorder thefr individual curtailment 
plans by incorporating the curtailment 
priorities described in section 401. 
Thereafter on an annual basis, these 
pipelines are required to update their 
curtailment plans by filing with the 
Commission revised tariff sheets that 
contain an index of entitlements for 
Priority 2, essential agricultural uses. 

In order to revise the index of 
entitlements, it is necessary for the 
interstate pipelines to collect data from 
end-users, distributors, and other 
interstate pipelines regarding the current 
requirements for essential agricultural 
uses of natural gas (S 281.211). These 
data are then used by the interstate 
pipeline to determine if and to what 
extent it must revise its index of 
entitlements in order to allocate 
sufficient volumes of natural gas to meet 
the essential agricultural requirements 
of its customers. 

Bach interstate pipeline is required to 
prepare and transmit a draft in^x of 
entitlements (t 281.212) to each of its 
customers and to its Data Verificadon 
Committee (| 281.213). Under the 
regulations, the customers have an 
opportunity to protest the interstate 
pipeline's proposed allocation of natural 


*Or«Wr No. 29i Docket No. RM7S-11 Usued Mey 
11979.44 PR 20655. May A 1879. Order Na 29 wis 
•mended to Order Noe. 29-A. iMoed lane 1A1979 
(44 PR S74901 June 27.1979J. 29-& ietued July 20, 
1979 (44 FR 48922. Auguit A 1979) end 29-C Utued 
October 22.1979 (44 FR ei33A October 2A1979). 

* bitertUte ptpeHnet obligated by the reguletiona 
IrapleDeoting eectkm 401 ere dMlgnated to 

I 261301 CerUia of the IntertUte pipelines have 
cxMnplied with Mctkm 401 without fUtfig an Indaa, 
purtuaat to adiastmeots ooder Sectiao 50(2(€) of the 
NCPA. 
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as volumes to the categories of users. 
The Data Verification Committee is 
required to analyze and prepare a report 
to assist the pipeline In finalizing the 
index of entitlements that will be filed 
with the Commission. 

Taking into consideration customer 
protests and the report of the Data 
Verification Committee, the interstate 
pipeline then makes final adjustments to 
the draft index. The index is filed with 
the Commission as an amendment to the 
pipeline's currently effective tariff under 
section 4 of the Natural Gas Act. 

These regulations include a schedule 
of filing and notification dates so that 
the approved indices can be effective on 
November 1 for the winter season. Since 
this program was adopted, the 
Commission has revised these dates 
when it determined revisions were 
necessary to provide ail persons 
obligated under the program sufficient 
time to prepare the required documents. 
With this experience, the Commission 
has now determined that additional 
revisions are necessary. 

II. Summary of Revised Schedule 

By this final rule, the Commission 
adopts the following revised schedulr. 

June 15—Essential agricofluraJ users are 
required to file with direct suppliers data 
regarding current natural gat requirements. 
June SO—Local distribution companias are 
required to fila with their interstate 
suppliers data regarding their customers* 
essential agricultural use requirements. 

|uly 15—Interstate pipelines are required to 
file with their dir^ interstate suppliers 
their natural gas requirements for essential 
agricultural uset. 

August 1—Interstate pipelines are required to 
provide their customms and Data 
Verification Committee with i draft index 
of entillementa. 

August IS—Protests to the draft index of 
entitlements are required to be filed with 
the Date Verifkation Committee. 
September 1—^Tbe Data Verification 
Committee Is required to submit its report 
to the interstate pipeline. 

September 15—Interstate pipelines ere 
required to file revisions to the Index of 
entitlements and the Data Verification 
Committee report with the Commission. 
November 1—R^sions to the index of 
entitlements for each interstate pipeline 
become effective if approved by the 
Commission. 

The effect of this new schedule is to 
add approximately 45 days to the 
schedule in order to provide additional 
time to the interstate pipelines to 
prepare the index of entitlements and to 
provide the Commission with additional 
time to consider these indices before 
becoming effective on November 1. This 
schedule moves forward from July 31 to 
June 15 the date the essential 
agricultural users are required to file 


data with their direct suppliers. Thirty 
days of this additional time were 
allocated to expand the period of time 
within which the interstate pipelines 
must analyze all the pertinent customer 
data and must file the revisions to the 
index of entitlements with the 
Commission. An additional 15 days 
were allocated to expand the period of 
time within which the Commission must 
review the index of entitlements filed by 
each pipeline. 

III. Sectioo-by*Section Analysis 

A. Section 281.212 

Filing by Essential Agricultural Users. 
Subparagraph (b)(1) is amended by 
changing the date of "July 31.1979" to 
"June 15 of each year". Under the 
amended regulation the essential 
agricultural users are required to file 
with their suppliers the data regarding 
current essentia] agricultural uses by 
June 15 of each year. This provides the 
additional 45 days to the schedule that 
is allocated as described above. 
Although this moves forward the filing 
date for the essential agricultural uses, 
the Commission does not believe any 
hardship will result because the filing 
requirement is minimal and many, if not 
all. of these users have previously 
participated in this program. 

Filing by local distribution 
companies. Subparagraph (b)(2] is 
amended by substituting "June 30 of 
each year" for "August 15,1979". This 
amendment preserves the 15 day 
interval under the current schedule 
between the date the essential 
agricultural users file with their direct 
suppliers and the date the local 
distribution companies must file with 
the Interstate pipelines. 

Filing by Interstate pipelines. 
Subparagraph (b)(3) is amended by 
substituting "July 15 of each year" for 
"August 31.1979". This amendment 
preserves the 15 day interval under the 
current schedule between the date the 
local distribution companies must file 
with their direct suppliers and the date 
the interstate pipelines must file data 
with their direct interstate pipeline 
suppliers. 

B. Section 281.213 

Data Verification Committee. 
Paragraph (c) is amended by 
substituting "August 15 of each year" for 
"September 21.1979" and by deleting 
the last sentence of the paragraph, l^is 
expands by seven days the time for 
customers to file protests to the draft 
index of entitlements. 

Paragraph (e) is amended by 
substituti^ *^ptember 1 of each year" 
for *'Septcmber 23.1979" and by deleting 


the last sentence of the paragraph. This 
expands from nine to 30 days the period 
for the Data Verification Committee to 
prepare its report on the draft index of 
entitlements. 

C Sections 281.204 and281205 

Sections 2S1.204 and 281.205 are 
amended In subparagraph (b)(2) and 
subparagraph (c)(2). respectively, by 
substituting "September 15" for 
'•October 1", These amendments 
establish September 15 as the date the 
interstate pipelines must file the Index 
of entitlements with the Commission. 

The total period of time for the 
interstate pipelines to prepare the index 
from the data collected is expanded by 
approximately 30 days. 

Subparagraph (b)(4) is deleted. The 
election available to interstate 
pipelines to file the index of entitlement 
on November 1 Instead of October 1 
under current regulations is no longer 
necessary. After two years, the 
interstate pipelines should be 
sufiiciently familiar with the filing 
schedule ^at the election of additional 
time is unnecessary particularly in view 
of the additional time incorporated by 
this rule into the schedule. 

Subparagraph (a)(2) is deleted also 
because it estabUshes dates effecilve for 
1979 that are no longer necessary. 

D. Section 281216 

Section 281J^6 that revised the 
schedule for 1980 is no longer necessary 
and is therefore deleted. 

E Section 281.212 

Paragraphs (b) and (c) are revised to 
substitute "August 1 of each year" in 
lieu of "September 14,1979" as the date 
the interstate pipeline must serve the 
drafi index of entitleiiients on the 
customers and on the Data Verification 
Committee. Paragraph (d) that 
establishes the filing date for years 
subsequent to 1979 is unnecessary 
because of the amendment to 
paragraphs (b) and (c) and is therefore 
deleted. 

rv. Effective Dale of Final Rule 

The amendments to 18 CFR Part 281 of 
the Commission's regulations adopted 
herein are effective immediately upon 
issuance. These amendments add 
approximately 45 days to the filing 
schedule applicable to agricultural 
users, local distribution companies and 
interstate pipelines for the collection of 
data and the preparation and filing of 
the revisions to index of 
entitlements of natural gas for essential 
agricultural uses. 
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Because this rule adopts procedural 
changes in the Commission*! 
regulations, public comment procedures 
are not required under section 553(b) of 
the Administrative Procedure Act 
(APA), 5 U.S.C 553(b). 

For the reasons stated above 
regarding the advantages of adding 
approximately 45 days to the filing 
schedule* the Commission believes that 
good cause exists, in accordance with 
section S53(d) of the APA, 5 U.S.C 
553(d), to waive the 30>day notice and to 
make this rule effective immediately. 

(Natural Gas Policy Act of 1978 (IS U.S.C 
3301-3432); Department of Energy 
OrganizaHon Act (42 U.S.C 7101 fiseq.y, E.O. 
12000, 42 CFR 48267 (1978)) 

In consideration of the foregoing, the 
Commission amends ({ 281.204.281.205, 
281.211. 281.212,281.213. and 281.216 of 
Part 281, Subchapter 1 of Chapter 1, Title 
18 of the Code of Federal Regulations as 
provided below, effective immediately. 

By the Comndasion. 

Keonetb F. Plumb, 

Sffcretary, 

1 . The Table of Contents for Part 281, 
Subpart B is amended by removing 
*'281.216 Fiiing and service dates for 
1900**. 

1281204 CAmended] 

2 Section 281.204 is amended in 
paragraph (b)(2) by removing the date 
' October 1** and substituting therefor 
"September 15** and is amended by 
removing paragraphs (a)(2) and (b)(4). 
Paragraph (a)(1) is amended by 
redesignating it as paragraph (a). 

{281.20S (Amended] 

3. Section 281205 is amended in 
paragraph (c)(2) by removing the date 
"Octobw 1** and substituting therefor 
“September 15 of each year“. 

(281211 (Amended] 

4. Section 281.211 is amended in 
paragraph (b)(1) by removing the date 
“July 31,19^’* and substituting therefor 
“June 15 of each year**, in paragraph 
(b)(2) by removing the date ‘‘August 15, 
1979** and by substituting therefor “June 
^ of eadi year**, and in paragraph (b)(3) 
by removing the date ‘*August 31,1979** 
and substituting therefor “July 15 of 
each year'*. 

(281212 (Amended] 

5. Section 281212 is amended in 
paragraphs (b) and (c) by removing the 
dale "September 14.1979** and 

s ilwHtuttng therefor **Augirst 1 of each 
year**. Paragraph (d) is removed 

(781213 (Amsndedl 

6 . Section 281213 is amended in 
paragraph (c) by removing the date 


•‘September 21,1979** and substituting 
therefor “August 15 of each 3rear** and 
by removing the last sentence, and in 
paragraph (e) by removing the date 
“September 23,1979** and substituting 
therefor “September 1 of each year** and 
by removing the last sentence. 

{281218 (RemovwfJ 

7. Section 281216 is removed in Its 
entirety. 

pit Okl »<4SSa FM t-lMn; MS Ml 

.aiujNQ cooc sass-ss-M 


DEPARTMEMT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Adndnlatration 

21 CFR Part 522 

Implantation or ln)ectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Oxytetracyclioe 
Injection 

agency: Food and Drug Administration. 
ACTfOW; Final rule. 

summary: The Food and Drug 
Administratioa (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplementol new animal 
dnig applicatioQ (NAOA) filed by Pfizer. 
Ino, providing for safe and effective use 
of a 20D-aiilllgram*per*inilliliter 
oxytetracycllM injection at 9 miHigrams 
per pound of body weight for treating 
pneumonia in swine. 

EmenvE DATS: May 22.1981. 

FOR FURTHER MFORMATION CONTACT: 
Richard A. Camevale. Bureau of 
Veterinary Medicine (HFV-125), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville. MD 20657. 

301-443-1788. 

SUPPLEMENTARY INFORMATION: Pfizer, 
Inc,, 235 E. 42d St, New York, NY 10017. 
filed a supplemental NADA (113-232) 
providing for intramuscular use of a 200- 
milligram-par-milUllter oxytetracycline 
(OTC) injeeboo as a single dose at 9 
milligrams per pound of body weight for 
treating pneumonia caused by 
FasteumJla multocida in swine. 
Approval of the parent application (45 
FR16478; March 14.1960] provided, 
among other uses, for intramuscular use 
of the drug at 3 to 5 milligrams per 
pound of body weight (not to exceed 4 
consecutive days] in swine for treating 
the afbremention^ infection. The 
supplement provides for the single dote 
as an alternative to the repetitive 
dosage regimen when re-treatment for 
pneumonia Is impractical because of 
husbandry conditions. 

The sinj^e-dosage regimen Is 
supported by adequate and well- 


controlled clinical and field studies. 
Accordingly, the supplemental NADA is 
approved, and the regulations are 
amended to reflect the approval. 

Approval of the alternative, single 
dosage regimen will not increase Uie 
total dose or duration of treatment of 
bacterial pneumonia in swine. This 
approval poses no increased human risk 
from exposure to residues of the drug 
because residues resulting from this use 
do not exceed the level of residues 
resulting from the use of the approved, 
alternate dosage of 3 to 5 milligrams per 
pound of body weight per day. 
Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23.1977). this it a Category 11 
supplemental approval which does not 
require reevaJuation of the safety and 
effectiveness data in the original 
approval 

In accordance with the freedom of 
information provUlans of Part 20 (21 
CFR Part 20) and ( 514.11(e)(2)(ii) (21 
CFR 514.11(e](2)(ii)), a summary of 
safety and effectiveness data and 
Information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305). Food and Drug 
Administratioa, Rm. 4-^ 5600 Fishers 
Lane, Rockville, MD 20657, from 9 ajn. 
to 4 p jUm Monday through Friday. 

*nie agency has determined pursuant 
to 21 CFR 2524(dKl)(i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environrnental assessment nor an 
environmental Impact statement is 
required. 

This action Is gov^emed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

*rhercfore, under the Federal Food. 
Drug, and Cosmetic Act (Sec. 512(i). 82 
Slat, 347 (21 U.S.C. 3eob(l)). under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11. 
1981)) and fedelegited to the Bureau of 
Veterinary Medicine (21 CFR 5.63), Part 
522 is amended in ( 522,1660 by revising 
paragraph (c)(2)(i) to read as follows: 

(S22.1660 Oiytatmcyc No e Injection. 

• • • • • 

(c)- ♦ • 

(2) (i) Amount 3 to 5 

milligrams of oxytetracycline per pound 
of body weight per day; 9 milligrams per 










27914 


Federal Register / Vol. 46. No. 99 / Friday. May 22. 1981 / Rules and Regulations 


pound of body weight as a single dosage 
where re*treatnient for pneumonia is 
impractical. Sows: Administer once 3 
milligrams of oxytetracycline per pound 
of body weight, approximately 8 hours 
before farrowing or immediately after 
completion of farrowing. 

• • • • • 

Effective dote. May 22,1981. 

(Sec. 512(1). 82 SUt 347 (21 U^.C 360b(i)) 
Dated: May 15.1961. 

Gemld B. Guest 

Acting Director. Bareoa of Veterinary 
Medicine. 

im Dm. Sl-tSMCr a^S ami 

aajjNQ cooi siie^ii 


21 CFR Part S24 

Ophthalmic and Topical Dosage Form 
New Animal Drugs Not Subject to 
Certification; N-<Mercaptomethyl) 
Phthalimide SKO.O-DImethyt 
PhosphorodIthioate) Emulsifiable 
Uquid 

agency: Food and Drug Administration. 
action: Final rule,_ 

summary; The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Zoecon 
Industries. Ino, providing for safe and 
effective use of an organophosphate 
Insecticide on beef cattle. 

EFFECTIVE DATE: May 22,1981. 

FOB FURTHEB INFORMATION CONTACT: 

William D. Price. Bureau of Veterinary 
Medidne (HFV-123). Food and Drug 
Administration, 5600 Fishers Lane, 
RockvUle. MD 20857. 301-443-3442. 
SUPPLEMINTARY INFORMATION: ZoeCOn 
Industries, Inc^ 12200 Denton Dr.. 

Dollas, TX 75234, filed an NADA (98- 
895) providing for use of an emulsifiable 
liquid containing 11.6 percent N- 
(mercaptomethyl) phthalimide S-(0,0- 
dimethyl phosphorodithioate) on beef 
cattle to control grubs, lice, cattle ticks, 
Southern cattle ticks, hornilies. and 
acabies mites. The product may be 
administered topically as a dip vat 
emulsion, pour-on, or spray. It Is 
intended for use in accorduce with 
currently approved conditions of use. 
The NADA is approved and the 
regulations are amended to reflect this 
approval. 

Approval of this NADA is based on 
safety and effectiveness data contained 
In Stauffer Chemical Co.*s approved 
NADA 44-757. Use of the data In NADA 
44-757 to support this application has 
been authorized by Slaidfer. This 
approval does not change the approved 


use of the drug. Consequently, approval 
of this NADA poses no increased human 
risk f^m exposure to residues of the 
animal drug, nor does ft change the 
conditions of the drug’s safe use in the 
target animal species. 

Accordingly, under the Bureau of 
Veterinary Medicine’s supplemental 
approval policy (December 23,1977; 42 
FR 64367). approval of the NADA has 
been treatea as would an approval of a 
Category 11 supplement and did not 
require reevaluation of the safety and 
effectiveness data in NADA 44-757. 

Stauffer's application was approved 
by FDA December 1,1971, and codified 
in 21 CFR 135a.l4 (since recodified as 21 
CFR 524.1742). By Icitcr dated October 7, 

1974. Stauffer suomitted to the 
Environmental Protection Agency (SPA) 
an application to amend its original 
approval by adding a claim for 
controlling scabies mites by dip vat 
application. Under a Memorandum of 
Understanding between FDA and EPA, 
with respect to topically active 
pesticides, EPA is the primary reviewer 
and has final approval authority. EPA 
approved the scabies claim, and FDA 
concurred by letter dated February 21. 

1975. Therefore, the regulations ore 
further amended to codify the previously 
approved scabies claim. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20] and { 514.11(ej(2)(U) (21 
CFR 514.11(eH2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(HFA-305). Food and Drug 
Administration, Rm. 4-62,5600 Fishers 
Lane. Rockville, MD 20657, from 9 a.m. 
to 4 p.m^ Monday through Friday, 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(l) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required 

*11118 action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 28052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 6.83), 


{ 524.1742 is amended by revising 
paragraph (b) and the introductory text 
of paragraph (c)(1). redesignating 
existing paragraph (c)(3) as {cM4), 
adding new paragraph (c)(3), and 
amending paragraph (c)(4) by revising 
the loth and 11th sentences therein, to 
read as follows: 

i S24.1742 M-(M#rcaptometfiyO 
phthallmidt S-<0.0-dlmethyt 
phosphorodithioate) amutsIfUible lk|uid. 

• • • • • 

(b) Sponsor. See Nos. 011536 and 
017032 in i 510.600(c) of this chapter. 

(c) Conditions ofuse--{l) Methods of 
application. Methods of application to 
control the following concLtions on beef 
cattle: 

To control and Method of use 

Grubs—Dip, pour-on. or spray 
Lice—Dip. poux-oo. or spray 
Homilies—^pray 
Cattle ticks-^p or spray 
Southern cattle ticks—Dip or spray 
Scabies mites—Dip 
• • • • • 

(3) Scabies mites control Two 
treatments. 7 to 10 days apart are 
required. 

(4) Warnings. * * * Treatment for 
Uce, ticks, hornflies. and scabies mites 
may be made any time of the year 
except when catUe grub larvae are In 
the gullet or spinal canal. Treatment for 
lice, ticks, and scabies mites may be 
made any time 7 to 10 days following 
treatment for grubs. * * * 

• • • • • 

Effective date. This amendment is 
effective May 22,1961. 

(Sec. 512(i). 82 SUL 347 (21 U.&C 3()0b(i))) 
Dated: May 15.1981. 

Gorald B. Guest, 

Acting Director. Bureou of Veterinary 
Medicine. 

(Fit Doc Sl-lSSOS FHod SM sail 

ilUJNQ cooc stts-es-N 


21 CFR Part 629 

Halothanr, Certain Other Dosage Form 
New Animal Drugs Not Sub)ect to 
Certification 

agency: Food and Drug Administration 
action: Final rule. 

summary: *rhe Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
dnig application (NADA) filed by Fort 
Dodge Laboratories, Ino, providing for 
revised labeling for the safe and 
effective use of a halogenated inhalation 
anesthetic for induction and 
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maintenance of anesthesia In nonfood 
animals. 

EFFECTTVt DATE May 22.1901. 

FO0 furtkeh infoamation cofiTAcr. 
Bob G. GiifTith, Bureau of Veterinary 
Medicine (HFV-112). Pood and Drug 
Administration. 5600 Flshert Lane. 
Rockville. MD 20857. 301-443-3430. 
SUPPLEMENTARY INFORMATION: Fort 
Dodge Laboratories, Inc. Fort Dodge. lA 
50501, filed an original NADA (11-686] 
for Halsan. a halothane inhalation 
anesthetic for animals, which became 
effective July 17,1959. In 1963 Ayerst 
Laboratories filed an NADA (14-170) for 
Fluothane. an identical halothane 
iahaladOD anesthetic for animals, 
relying upon data in NADA 11-686 
throu^ a letter of authorization from 
Fort Dodge. NADA 14-170 was 
approved November 21.1963. 
Subsequently, Fort Dodge discontinued 
making the drug. Approval of NADA 11- 
888 was withdrawn Sept 30,1971 (36 FR 
19179, No. 124). The application was 
converted into a master hie and 
incorporated into NADA 14-170 by 
reference. On Au^st 27,1960. Ayerst 
Laboratories Bled a supplement 
providing for the change of sponsor of 
NADA 14-170 (Fluothane) to Fort Dodge 
Laboratories. In addition. Fort Dodge 
submitted a supplement providing for 
revised labeling for use of the halothane 
inhalation anesthetic in animals for the 
Induction and maintenance of 
anesthesia. NADA 14-170 is considered 
s pre-1962 approval that bad not been 
reviewed by the National Academy of 
Sciences/National Research Council 
Drug CfBcacy Study Group. FDA 
rinriewed the information supporting use 
of halolhane and concluded it is 
effective for induction and maintenance 
of onesthesui in non>food animals. 
NADA’s for similar products for these 
uses need not include effectiveness data 
as specified by 21 CFR 514.111 but may 
Inquire bioequivalence and safety 
information. 

The firm submitted a supplemental 
application providing revis^ labeling, 
scientific references, and a freedom of 
information summary. The supplemental 
NADA is approved and the animal drug 
regulations are amended to reflect the 
approval. 

Approval of this supplement limits use 
of the drug to nonfood animals; the 
rt commended dose range has been 
hroadenad to more accurately reflect 
new information available from 
scientific references: and a 
precautionary statement has been added 
io the labeling to assure that the drug is 
used only in an adequately ventilated 
environment Therefore the safety and 
e.fectivenesa of the product will be 


enhanced by approval of this 
supplemental NADA (see 42 FR 64367; 
December 23.1977). 

in accordance with the fieedom of 
infonnatioo provisions of Part 20 (21 
CFR Part 20) and S 514.11(e)(2)(y) (21 
CFR 51dl(eX2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
'(formerly the Heariufl Clerk's office) 
(llFA-305). Food and Drug 
Administration. Rm. 4-62,5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 pm., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(lKi) (proposed December 11. 
1979; 44 FR 71742) that this action 
currently does oot require an 
environmental assessment nor an 
environmental Impact statemenL 
Available scientific literature Indicates 
lack of adequate ventilation whOe using 
halothane anesthesia may cause 
potential adverse effects in operating 
room personnel from traces of halothane 
gases. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and Is 
therefore excluded from Executive 
Order 12291 by section l(aXl] of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1)82 
Slat 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Dhrugs (21 CFR 51) and 
redelegated io the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 529 is 
amended by adding new { 529.1115. to 
read as follows: 

9529.1115 Halothane. 

(a) Specifications, The drug is a 
colorless, odorless, nonflammable, 
nonexplosive, heavy liquid containing 
0.01 percent thymol as a preservative. 

(b) Sponsor, See 000656 in 9 510.600(c) 
of this chapter. 

(c) Conditions of use—(1) Amount 
Two to 5 percent of inhaled atmosphere 
for Induction of anesthesia; 0.5 to 2 
percent for maintenance of anesthesia.^ 

(2) Indications for use. For nonfood 
animals for the induction and 
maintenance of anesthesia.* 

(3) Limitations, Administered by 
inhalation. May be administered with 
either oxygen or a mixture of oxygen 
and nitrous oxide. Place drug vaporizer 
between the gas supply and breathing 


* ThcM oondItlofM have be«n rtviewad by FDA 
and found affactive. NADA‘a for atmUar product! 
for Ihetc cooditioBa of iwe nead not loduda 
efracUveoeia daU at flpaciflad by I SU.Ill of thla 
chapier. but may reqube btoequivaiancy and ufety 
Information. 


bag to prevent overdosage. Not 
recommended for obstetrical anesthesia 
except when uterine relaxation is 
required. Do not use in pregnant 
animals: information on possible 
adverse effects on fetal development is 
not available. Operating rooms should 
have adequate ventilation to prevent 
accumulation of anesthetic gases. Not 
for use In animals intended for food. 
Federal law restricts this drug to use by 
or on the order of a licensed 
veterinarian.* 

Effective date. May 22,1981. 

(Sec 512 ( 1 ). 62 Stat 347 (21 U.S.a 360 b(i))) 

Datad: May 15.1981. 

Robert A Baldwin. 

Associate Director for Scientific Evaluation. 
(Fx Dm. ai-ifta niM sat-tL M MU] 
anjjNO ooof 4i«o-aMi 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Coromissiona Operatiofta and 
Relocation Procedures; Application for 
Life Estate Leasee 

agency: Navajo and Hop! Indian 
Relocation Commission. 
action; Notice of extension of time for 
filing applications for Life Estate Leases. 

summary: On October 10,1960 a final 
rule was published in the Federal 
Register (45 FR 67336) which required 
applications for life estate leases to be 
filed on or before April 1,1961. Under 
Pub. L 96-306, Section 30. the 
Commission has the authority to extend 
the filing date for life estate leases up to 
an additional 180 days. The Commission 
has determined it is necessary to grant 
an extension from April 1.1981 to July 1. 
1981. The purpose of this notice is to 
inform the public tliat the date for filing 
applications for life estate leases 
pursuant to 25 CFR 700.17(a) has been 
extended from April 1,1981 to July 1, 
1981. 

DATE The date for filing applications 
has been extended to Jtdy 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
William G. La veil. General Counsel, 
Navajo and Mopi Indian Relocation 
Commission, P.O. Box KK, Flagstaff. 
Arizona 88002. Telephone 602-779-3311. 
Extension 1378. FTS: 261-1376. 

Roger La«ria, 

Chairman, 

May 14.1981. 

[FX Doc PM s-xi-ai. SU oa] 

eiUMO CODE aie-HE-M 
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2S CFR Part 700 

Commissions Operations and 
Relocation Procedures; DIscretfonary 
Funds 

aocncy: Nava|o and Hop! Indian 
Relocation Commlasion. 
action: Final rulemaking. 

SUMMAHY: Thia final rulemaking 
establishes Subpart N, Discretionary 
F(inds« to 25 CFR Part 700. Subpart N 
provides procedures for the submission* 
review and approval, and 
administration of applications for 
financial assistance from the 
Discretionary Fund established by Pub. 

L 93-531 as amended (25 U.S.C. 640d- 
25). The purpose of the Discretionary 
Fund is to provide financial assistance 
to activities which will facilitate and 
expedite the relocation and resettlement 
of individuals under the Act and ease 
the hardship incurred by these 
individuals, the rule lists States, local 
governments, the Navajo and Hopi 
Tribes, tribal chapters, profit and 
nonprofit organizations, and individuals 
as eligible to apply for flnandal 
assistance under this subpart and 
describes the requirements which 
applicants must meet to be eligible for 
nn.incial assistance. 
eFFCcnvE DATC May 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Paul M. Tessler, CFR Liaison Officer, 
Navajo and Hopi Indian Relocation 
Commission, P.O. Box KK, Flagstaff, 
Arizona 86002, Telephone Noj (602) 779- 
3311, Extension 137a FTS: 261-137a 
SUPPLEMENTARY INFORMATION: 

The principal author is William G. 
Lavcll, General Counsel. Navajo and 
Hopi Indian Relocation Commission, 

P.O. Box KK. Flagstaff, Arizona B6002. 

A proposed rulemaking on this subject 
was published in the Federal Register on 
February 2a 1961 (46 FR 13237-13241). 
Comments were invited for a period 
ending March 23.1961. Comments were 
timely received from two different 
sources which will be discussed below. 
Generally, it should be noted that the 
publication of the proposed rules 
contained errors in references to the 
various sections of the rule. These have 
been corrected. Also certain 
typographical errors and omissions have 
been corrected in this publication. 

Review of Comments 

1. Suggestion was made that 
( 700.45/(d) be amended to include the 
allowance of 100% funding by using 
sources other than federal, such as tribal 
funding. Section 700.457(a) provides that 
discretionary funds may be used to 
match or pay not to exceed 30% of any 


grant received from the federal 
governmenU states or local government, 
tribal government or chapter or private 
organizations. Section 700.457(d) is 
merely meant to point out that 70% of 
the funding can be received from other 
federal sources. Therefore, no change 
was made in the proposed rule since the 
proposed rules as drafted already 
answer the concern of the comment 

2. It was sugMSted that farm 
operations notbeexcluded from the 
definition of business in { 700.453(c) 
since this is the main livelihood of the 
people to be relocated. This suggestion 
was acted upon and the term farm 
operation was deleted from the 
definition, 

3* Suggestion was made that { 700.479 
be clarified to Indicate what review of 
decisions concerning applications would 
be granted and that some review should 
be provided. Pursuant to this suggestion. 
S 700.479 has been amended by adding a 
section (d) which explains the procedure 
for requesting a review of such a 
decision, 

4. Several comments were received 
objecting to specific wording in certain 
sections, and suggesting changed 
wording. The following are examples: 
Section 700.451 that the term “expedite"* 
be removed and that the word 
“facilitate*" be used In lieu thereof; 

{ 700.457(a)—that the word 
“significantly"* be removed; S 700.459— 
that it be removed entirely as not being 
needed since it appeared that there was 
a preoccupation with **iDnovative 
energies or other technoIogie8“. Section 
700.451 has been amended to read 
“facilitate and expedite'* since this is the 
language of the statute. Section 
700.457(a) has not been changed since 
the term “significantly* is used in the 
statute. Section 700.459 has been left In 
since it deals with the second form of 
assistance which can be granted. The 
phrase “innovative energies and other 
technologies** are taken directly from 
the statute. 

5. Suggestion was made that 

§ 700.459(a) be amended by deleting the 
words “directly and solely*’. This 
suggestion has been acted upon and the 
words have been removed, 

6. Suggestion was made that the 
examples of priorities listed in 

i 700.461(b) and (c) are not needed since 
the Commission will pubUsh its acUial 
priorities. This suggestion has been 
acted upon and S 700.461(b) and (c) have 
been removed, 

7. Comment was made that the 5% 
limitation on expenses relating to the 
administration discretionary fund while 
admirable, may not be realistic. 
Suggestion was made that this 
percentage be increased. This 


suggestion cannot be acted upon since 
the 5% limitation is statutory. 

As of the date of publication of this 
final rule the Office of Management and 
Budget has not approved the 
information collection requirements 
related to these regulations. Notice of 
such approval will be published at a 
later date. 

Accordingly, Part 700 of Title 25 of the 
Code of Federal Regulations is amended 
in its final form by adding regulations 
designated as Subpart N—Discretionary 
Funds, to read as follows: 

Table of Cootenls 

Subpart N—Diserttkmafy Funds 

Sec. 

70a451 Purpose. 

700453 DefmiUons. 

700.455 Financial Assistance. 

700457 Assistance to match or pay 30% of 
grants, contracts or other expenditures. 
700459 Assistance for demonstration 
projects and for provision of related 
facUitiea and senrices. 

700461 Application priorities. 

700463 RequiremenU for Applications. 
700.465 Technical Feaslbill^. 

700.467 Construction Costs. 

700.469 Unallowable program and project 
costs. 

700.471 Review and Approval 
700473 Administrabve expenditures of the 
Commission. 

700.475 Reports. 

700.477 Administration of financial 
assistance and recordkeeping 
requirements. 

700.479 Administrative review. 

S 700.451 Purpose, 

*rhe purpose of this subpart is to 
establish procedures for the submission, 
review and approval, and 
administration of applications for 
financial assistance from the 
discretionary fund established by Pub. 

L 93-531, as amended. 

The purpose of the discretionary fund 
Is to provide financial assistance to 
activities which will facilitate and 
expedite the relocation and resettlement 
of individuals under the Act and ease 
the hardship Incurred by these 
individuals, 

1700,453 Definitions. 

(a) Act means Pub. L 93-531 (88 Stat. 
1712,25 use 640d). as amended 

(b) Applicant means with respect to 
this subpart, any applicant as defined 
under § 70a457(c) or $ 700.4591b). 

(c) Business means any lawful 
activity, except a nonprofit organization, 
that is— 

(i) Conducted primarily for the 
pu^ase, sale, lease and/or rental of 
personal and/or real property, and/or 
for the manufacture, processing, and/or 
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marketing of products, commodities, 
and/or any other personal property; or 

(ii) Conducted primarily for the sale of 
ser\icc8 to the public. 

(b) Commissioners means the three 
Commissioners of the Navajo and Hopi 
Indian Relocation Commission. 

(e) In-kind contribution means a 
noncash contribution as described in 
attachment F of 0MB Circular A-IOZ. 

(f) Local government means a local 
unit of government including speciflcally 
a county, municipality, city, town, 
township, local public authority, special 
district council of governments, and 
other regional or interstate entity, or any 
agency or instrumentality of a local 
government. 

(g) Nonprofit organization means a 
corporation, partnership, individual, or 
other public or private entity that is 
engaged in a lawful business, 
professional, or instructional activity on 
a nonprofit basis and that has 
established its nonprofit status under 
applicable Federal, State, or Tribal law, 

(h) Related facilities means any 
buildUng or structure normally found in a 
community and includes but Is not 
limited to water, sewer and electrical 
lines, community centers, health centers 
and clinics, roads, and business 
establishments. 

(i) Services means activities relating 
to human development including, but 
not limited ta educational and job 
training, mental health counseling, 
health care, and technical assistance in 
business administration, agricultiire. and 
home economics. 

(J) Tribe means the Navajo Tribe or 
the Hopi Tribe. 

(k) Tribal subdivision means a Navajo 
Chapter or a Hopi Village. 

1700.455 FlnancUri assistance. 

(a) The Commission may provide 
finandal assistance to applicants 
sHgible under this subpart from funds 
available for any fiscal year. 

(b) To obtain finandal assistance, an 
applicant shall submit an application In 
accordance with § 700.463. 

(cj The Commission may make 
funding decisions throughout the year as 
applications arc approved. The 
Commission shall, to the extent 
possible, make funds available 
Ibfoughout the year for approved 
applications. Based upon die merit of 
applications received under this subpart 
™ Commission shall determine how 
^ds available under this subpart shall 
w apportioned among the activities 
described In { 70a457 and § 700.459. 


f 700.457 Assistance to match or pay 30% 
of grants, contracts or other tipendlturea. 

(a) The purpose of applications for 
financial assistance under this section 
shall be to aid individuals subject to 
relocation under the Act and to assist 
the host communities, towns, dtles, or 
other entities in adjusting to and 
meeting the needs of the relocatees. For 
this purpose, the discretionary fund may 
be used to match or pay not to exceed 
30% (thirty percent) of any grant 
contract or other expenditure of the 
Federal Government State or local 
government tribal government or 
chapter, or private organization for the 
benefit of the Navajo or Hopi Tribe, if 
the Commission determines that such 
grant contract or expenditure would 
significantly assist the Commission in 
carrying out its responsibilities or assist 
either tribe in meeting the burdens 
imrosed by this Act 

(o) An ‘"other expenditure** under this 
subsection is defined as cooperative 
agreements, direct provision of services, 
or in-kind contributions. The 
Commission may match or pay not to 
exceed 30% (thirty percent) of an other 
expenditure through a grant contract or 
cooperative agreement 

(c) Elldble applicants under this 
section for a grant contract or 
cooperative agreement are defined as 
States, local government the Navajo 
and Hopi Tribes, tribal chapters or 
villages and profit and nonprofit 
organizations. 

(d) Total Federal financial assistance 
under this section may reach 100% (one 
hundred percent) if the applicant 
receives 70% (seventy percent) Federal 
funding from Federal agencies other 
than the Commission. 

(e) When another Federal agency is a 
primary source of finandal assistance 
for an applicant the Commission may. 
pursuant to an interagency agreement 
transfer funds to the primary Federal 
agency providing financial assistance to 
the applicant 

(f) Tne Commission may. pursuant to 
an interaaency agreement transfer not 
to exceed 10% (ten percent) of the funds 
available under this subpart to another 
Federal agency directly assisting 
relocatees if such agency’s activities 
would accomplish the purpose of 
paragraph (a). Financial assistance 
transferred to accomplish an eligible 
activity under paragraph (a) may not 
exceed the funding limitation of 
paragraph (at 

(g) An applicant may apply for 
finandal assistance under this section in 
accordance with the funding limitations 
described in paragraph (a) for the 
purpose of undertaking a technical 
feasibility study of a construction 


project or any major project %vith a total 
funding of over $200,000 (two hundred 
thousand dollars) or any dollar amount 
which the Commission may prescribe at 
some future time. 

1700.459 Assistanca for demonstration 
projects and for provision of related 
facUKJee and services. 

(a) The purpose of applications for 
finandal assistance under this section 
shall be to aid individuals subject to 
relocation under the Act For this 
purpose, the discretionary fund may be 
used by the Commission to engage or 
participate either directly through 
Federal activitief. or by cooperative 
agreement grant or contract in 
demonstration efforts to employ 
innovative energy or other technologies 
in providing housing and related 
facilities and services in the relocation 
and resettlement of individuals under 
this Act. 

(b) Applicants eligible under this 
section to receive grants, cooperative 
agreements or contracts are: states, 
local governments, the Navajo and Hopi 
Tribes, tribal chapters, profit and 
nonprofit organizations, and individuals. 

(c) The Navajo or Hopi Tribe may 
submit a single application to 
accomplish several of the activities 
described in S 700.457(a) and 

9 70a450(a). 

(d) Applicants for assistance under 
this section may receive up to 100% (one 
hundred percent) project or program 
funding from the Commission, however, 
the Commission may specify in the list 
of priorities published pursuant to 

9 70a461 if applications for certain types 
of programs or projects under this 
section require matching funding from 
the applicant 

(e) Activities described in 9 700.457(a) 
and 9 70a459(a) may be provided by the 
Commission through in-house activities 
which receive financial assistance under 
this section. 

(f) The Commission may, pursuant to 
an interagency agreement, transfer not 
to exceed 10% (ten percent) of the funds 
available under this subpart to another 
Federal agency directly assisting 
relocatees, if such agency’s activities 
would accomplish the purpose of 

9 700.457(a) and 9 700.459(a), 

(g) An applicant may apply for 
financial assistance under this section 
for the pCirpose of undcrtaldng a 
technical feasibility study of a 
construction project or any major 
project with a total planned funding of 
over $200,000. (two hundred thousand 
dollars) or any dollar amount which Ihe 
Commission may prescribe at some 
future time. 
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1700.461 Appl»catk>n pdoHtfet. 

(a) The Commission shall prioritize 
those types of applications for financial 
assistance tinder this subpart which 
would most effectively achieve the 
purposes of { 70a457(a] or i 700.459(a). 
in developing a list of priorities, the 
Commission shall— 

(1) solicit views from interested 
groups on which types of pro|ects svould 
most assist persons subject to 
relocation: 

(2) publish the list annually tn the 
Federal Register. 

(3) review and if necessary, revise the 
list at least annually or as needed 
following the procedures described in 
paragraph (1) and publish the revision In 
the Federal Register. 

S 700.463 Requlrefnents for appOcatlona. 

(a) Brief letters of inquiry are 
encouraged for all applicants except for 
a State, local government (exclusive of 
an iiutitution of higher educ:ati(m or a 
hospital), or the Navajo or Hop! Tribe 
which submits an application for a grant 
or cooperative agreement meeting the 
conditions described in OMB Cir^ar 
A-102, attachment M. which requires a 
preapplication for a constructiem, land 
acquisition, and land development 
project or program for which the need 
for total Federal funding exceeds 
$100,000 (one hundred Uiousand dollars). 
A letter or inquiry shall contain— 

(1) the name and address of the 
applicant: 

(21 budget iidormation: 

(3j a brief narrative describing how 
the program or project %vill meet the 
purpose of { 700.457(a) or 1700.459(a). 

(b) The Commissioner shall review 
each letter of inquiry to determine If the 
preapplicatiem conforms to the purpose 
of § 70a457(a) or t 700.450(a) and may, 
in writing, invite each applicant 
submitting an acceptable preapplication 
to submit an application. 

(c) Application for financial 
assistance for a project or program may 
be submitted on an ongoing b^is after 
publication of the final regulations for 
this subpart An original and 5 (five) 
copies of each application must be 
submitted to the Commission. An 
application shall contain— 

(1) the name and address of the 
applicant 

(2) budget information, including 
where appropriate, the source and 
amount of other Federal and all non- 
Fedcral contributions to the proposed or 
actual project or programs; and 

(3) the following for applications 
under { 700.457— 

(I) a narrative statement which shall 
indude an explanation of how the 
application would aid relocatees and 


assist the host communities, towns, 
dtiet, or other entities in adjusting to 
and meeting the needs of relocatees; 

(ii) documentation that the applicant 
has fulfilled all of the requirements of 
any Federal agency. State or local 
government, tribal government or 
chapter, or private oiganization from 
which finandal assistance is also 
requested: 

(4) for applications under t 700.459, an 
explanation of how the application 
would aid relocatees and a thorough 
description of either the demonstration 
effort in housing or the related facilities 
and services wUch the proposed project 
or program would provide; and 

(5) the requirements described in 
i 700.465, as applicable. 

(d) The format of the preapplication or 
application may be selected by the 
applicant except that an applicant 
covered by OMB circular A-102 or A- 
110 as described in t 700.477 (a) and (b) 
shall use such forms as the Commission 
may prescribe in conformity with these 
circulars. 

|70a465 Technical feasMtty. 

Unless required by a non-Commisslon 
source of finandal assistance, 
completed plans and specifications are 
not required In an application for 
construction, technology* or another 
engineering project however, an 
application for a construction, 
te<^ology or another engineering 
project shall: 

(a) include sufficient information to 
determine the nature and scope of the 
project its probable useful life, and a 
reasonable estimate of cost 

(b) fully show that the applicant will 
follow design and performance criteria 
which conform to professionally 
recognized standards and which 
adequately define the technical 
capability of the project to serve current 
and foreseeable nee^: and 

(c) justify any evidence or use of 
unorthodox design. 

1700.467 Construction costa. 

Construction costs and costs relating 
to construction such as machinery and 
equipment architect/engineer services, 
and administrative services may be 
allowable as determined by the 
Commission. 

1700.469 UnaOowabto program and 
protect coata. 

Costs for program or project operating 
expenses are not allowable except in 
the following cases— 

(a) an application for an annual 
contract for services under i 70a457 or 
S 700.459 may include necessary 
operating expenses: and 


(b) an application for a demonstrafion 
effort under f 700.459 may include costs 
relating to the operation of the 
demonstration. 

170a471 Review end approval. 

(a) Upon receipt of an application for 
finandal assistance under this subpart, 
members of the Commission staff shall 
begin a preliminary review of the 
application with the intent of submitting 
a recommendation to the 
Commissioners of whether to accept or 
deny the application. The Commission 
staff shall inform the applicant In 
writing and before its recommendation 
to the Commissioners, of any spedal 
problems or impediments which may 
result in a recommendation for 
disapproval: may offer any available 
technical assistance required to 
overcome such problems or 
impediments; and solidt the applicants 
written response. 

(b) The Commission staff may solidt 
comments on an application from 
technical specialists, community groups 
and others, when such advice is needed 
to fully evaluate the application. 

(c) The Commission staff shall 
forward the application with their 
recommendation to the Commissioners 
The Commissioner shall review each 
application. Applications may be 
approved if the Commissioners 
determine that— 

(1) the application meets the 
requirements of this subpart: 

(2) the application meets the intent of 
the Act 

(3) the application fully demonstrates 
that it will expedite the relocation and 
resettlement of individuals under the 
Act and ease the hardship Incurred by 
these individuals or by the Tribes: 

(4) the application is compatible with 
the list of priorities publish^ in the 
Federal Registen and 

(5) the applicant can carry out the 
activities described in the application 
and can maintain proper finandal 
controls on the activities for which 
finandal assistance is requested. 

(6) funds are available. 

1700.473 Administrative axpanefttures of 
ttia Commisalon. 

The Commission may use funds In on 
amount not to exceed 5 percent of the 
funds authorized under this subpart for 
expenses relating to the administration 
of the discretionary fund induding— 

(a) personnel, whose time is expended 
directly in support of such 
administration: 

(b) supplies which are expended 
dimtly in support of such 
administration: 
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(c) contracU. where the work 
performed it directly related to such 
adminittration: 

(d) printing, directly in aupport of such 
adminittration: and 

(e) travel, directly related to tuch 
adminittration. 

1700,475 Rtpoitt. 

Reports shall bo furnished by any 
recipient of financial assistance under 
this subpart in such manner as may be 
required by the Commission. 

1700.477 Administration of financial 
•ssistanet and recordkeeping 
requirementt. 

(a) A State or local government 
[except an institution of higher 
education or a hospital since they are 
governed by paragraph (b)]. or the 
Navajo or Hopi Tribe receiving a grant 
or cooperative agreement under this 
subpart shall compiv %vilh applicable 
Uw including the following 
requirements— 

(1) Office of Management and Budget 
Ciroilar A-102. entitled ''Uniform 
Administrative Requirements for 
Crunts-ii^Aid to State and Local 
Governments*' including attachment C 
describing recordkeeping requirements; 
ood 

(2) Federal Management Circular 74-^ 
(34 CFR 255). entiUed "Cost Principles 
Applicable to Grants and Contracts with 
State and Local Governments." 

(b) A nonprofit organization, 
institution of higher education, or 
hospital receiving a grant or cooperative 
agreement under this subpart shall 
comply with applicable law including 
the following requirements— 

(1) Office of Management and Budget 
Circular A-110. entitled "Grants and 
Agreements with Institutions of Higher 
Education. Hospitals and Other 
Nonprofit Organizations" including 
ittachment C describing recordkeeping 
requirements; and 

(2) Office of Management and Budget 
Circular A-122. entitled "Cost Principles 
for .NofiproBt Organizations." 

(c) A profit organization receiving a 
gTMt or cooperative agreement under 
Ihis subpart shall comply with 
tpplJcable law Including Federal 
Procurement Regulations (41 CFR 
Subpert 1-15.2) for detemdning the 
reaionableness. allowability, and 
sllocabiUty of costs. 

(d) A profit organization, tribal 
chapter, or Indiridual receiving a grant 
or cooperative agreement under this 
Ribpait shall— 

(1) follow sound and proper 
procedures for the administration of the 
xinandal assistance including any 


procedures established by the 
Commission: and 

(2) retain records as required by the 
Commission. 

(e) A State, local government the 
Navajo or Hopi Tril^, a tribal chapter or 
an individual receiving a contract under 
this subpart shall comply with 
applicable law including Federal 
Pr^urement Regulations (41 CFR Parts 
1-1 through 1-30). Recordkeeping 
requirements for contracts are described 
in j§ 1-3.814-2.1-7.103-3,1-7.103-18,1- 
7.003-20, and 1-7.603-7 of the Federal 
Procurement Regulations. 

(t) A State, local government profit or 
nonprofit organization, or an individual 
residing off the Navajo or Hopi 
reservation applying for a mni or 
cooperative agreement under this 
subpart shall comply «vith Office of 
Management and Budget Circular A-05, 
entitled "Evaluation. Review and 
Coordination of Federal and Federally 
Assisted Programs and Projects" unless 
exempted under Part L section 8.b. of 
this circular. 

(g) Recipients of financial assistance 
under this subpart shall comply with 
other procedures which the Commission 
may from time to time prescribe for the 
administration of financial assistance 
provided under this subpart 

1700.479 Admlni i tf a tlvt review. 

(a) If the Commissioners Intend to 
deny an application for financial 
assistance submitted under this subpart 
the Commissioners shall give notice to 
the apolicant 

(b) If the Commissioners determine 
that implementation of an application 
approved according to 1700.471 fails to 
meet the requirements of this subpart 
the Commissioners shall give notice to 
the recipient of their intent to terminate 
or suspend financial assistance to the 
recipient 

(c) The Commission shall issue such 
notice in written form sent by registered 
mail, return receipt requested which 
notice shall include a statement of the 
reasons for the finding referred to in 
paragraph (a) or (b) of this section, and 
an explanation whether any 
amendments or actions would result in 
compliance with the regulation. 

(d) Any person whom appheation is 
denied u^er paragraph (a) of this 
Section or whose approved financial 
assistance is terminated or suspended 
under paragraph (b) of this Section may 
request a review of such action by the 
Commission. Such request for review 
shall be in writing and must be mailed 
or delivered to the Commission not later 
than thirty (30) days after receipt of the 
notice bom the Commission by the 
applicant Such request for review shall 


state the reasons for the request and 
shall include any additional matters not 
before the Commission which the 
applicant deems appropriate. The 
Commission may grant or deny a review 
at its discretion and shall inform the 
applicant of Its decision in writing. 

(Pub. L ee-305. 94 SUt 929. 25 U.S.C MO-d) 
Roger Ltwis, 

Chairman Navajo and Hopi Indian 
Belocatian Commission. 

(rs Doa n>isMt niMi i-n-tt; ms mi| 

WUJNO COOC OW-NS-M 


25 CFR Part 700 

Commlastona Operations and 
Relocation Procedures; Establishment 
of Additional Final Rules Regarding 
Life Estates 

agency: Navajo and Hopi Indian 
Relocation Commission. 

AcnoH: Final rule. 

summary: On October 10.1980 the 
Commission issued a final rule 
governing the application for Life Estate 
Leases by members of the Navajo and 
Hopi Tribes who are subject to 
relocation. These regulations set forth 
application procedures as required by 
the Navajo and Hopi Indian Relocation 
Amendments Act of 1980. (Amendments 
Act). The Commission is here 
establishing further procedures 
concerning the determination of 
disability, the grouping and granting of 
applications for Life ^tate Leases, the 
establishment of boundaries of Life 
Estate Leases, residency on Life Estate 
Leases, access to Life &tate Leases, and 
the execution of Life Estate Leases. 
These regulations also are required by 
the Amendments Act. 

EFTfcnvi date: May 22.1061. 
won FURTHER INFORMATtON CONTACT. 
Paul M. Tessler. CFR Liaison Officer, 
Navajo and Hopi Indian Relocation 
Commission. P.O. Box KK. Flagstaff. 
Arizona 86002. Telephone Noj (G02 ) 779- 
3311. Extension 1378, FTS: 281-1376. 
SUPPUEMENTARY INFORMATION: 

The principal author is William G. 
LavelL General Counsel. Navajo and 
Hopi Indian Relocation Commission. 

P.O. Box KK, Flagstaff, Arizona 86002. 

On November 20,1980. there was 
published in the Federal Register (45 FR. 
P. 76710) a notice of propos^ additional 
reflations regarding the awarding of 
Life Estate Leases to members of the 
Navajo and Hopi Tribes who are subject 
to relocation. Interested persons were 
given until December 22,1980. to submit 
comments regarding the proposed rule. 

In addition a public hearing was held on 
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December 6, 198a at Rocky Ridge 
Boarding School Rocky Ridge. Arizona. 

Discussion of Comments 

A number of comments were received 
by the Commission both at the public 
hearing and in vrriting. After due 
consideration, the following suggestions 
were incorporated In the final rule. 

1. Section 700.341 was changed in 
several regards as follows: 

A. The term •‘family members'* was 
changed to read ••grandchildren and 
their descendants** since the thrust of 
the regulation is to allow for visitation 
by grandchildren. 

B. That such grandchildren are those 
who are not minor dependents of the lift 
tenant was clarified. 

C The age was raised &om seventeen 
to eighteen. 

D. Clariiication was made that the 
restrictions upon visitation %sould not 
apply to any visits that did not extend 
overnight. Those visits are unlimited. 

2. Section 70a343(g) was expanded to 
include a listing of typical Improvements 
that might be located on a Life Estate 
Lease. 

3 . Section 70a343(i) was amended to 
Indicate that either the life tenant or hit 
surviving spouse could relinquish the 
Life Estate at any time and reoeive 
relocation benefits 

4 . Section 700.343(k] (xi) was added to 
set forth the tenure of a life Estate as 
established in the statute. 

5. Section 700343(1] was added to 
provide that no livestock shall be 
allowed in the lease area until the 
perimeter of the lease area is fenced. 

In considering many of the comments 
received, the Commission felt that some 
of the matters suggested were already 
covered by the regulations. In others it 
was apparent that the actions suggested 
were more properly within the purview 
of the Secretary of the Interior 
(Secretary) under the Amendments Act 
Some examples of these are as follows: 

1 . It was suggested that road services 
to Life Estate Leases and twenty-four 
hour access should be guaranteed In the 
Commission*s regulations. It was further 
suggested that the Commission, by its 
regulations, provide for the piping in of 
water to the Life Estate premises or 
provide for access to water and. further* 
that access to wood and coal be 
guaranteed to the life tenant by 
reflation of the Commission. 

Action 3 of the Amendments Act 
makes it the reiponsibility of the 
Secretary to protect the rights of 
individuals awaiting relocation and also 
the rights of life tenants. Since this 
specific authority was given to the 
Secretary and since the Commission will 
cease to exist after its single functioD of 


providing relocation has been 
completed, it is more appropriate for the 
Secretary to provide the assurances 
requested. 

2. It was suggested that Nava}o 
medicinemen should be used to 
determine disabilitv. 

Section 700.333(a) provides that in 
making its detem^ation as to 
disability, the Commission shall 
consider the report of the rating 
physician and such other matters as the 
Commission deems relevant In 
discussing this comment the 
Commission noted that if an applicant 
wished to submit the results of an 
examination by a medidnemon to the 
rating physician or to the Commission 
that such submission would be given 
consideration along with the other 
matters submitted. 

3. A suggestion was made that Section 
700.339 be amended to include the 
traditions of the appropriate *rribe at 
one of the criteria for determining who 
is necessarily present for the care of a 
life tenant Section 700.339(b)(5) 
presently provides that in determining 
who is necessarily present for the care 
of life tenants, the Commission can 
consider any other factors deemed 
relevant by the Commission. In 
discussing this suggestion, the 
Commission noted that it could certainly 
consider the traditions of the 
appropriate Tribe in making this 
determination. This same comment 
would apply to an additional suggestion 
along this line to the effect that clan 
members and medicinemen should be 
included in the list of people eligible to 
care for life estate holders. 

4 . Suggestion was made that provision 
be made In the Commission relations 
that the Department of the Int^or 
provide sufficient feed for livestock on 
the Life Estate. Section 30(e) of the 
Amendments Act provides that the 
Secretary, under existing authority, shall 
make available to Life Estate tenants 
such assistance during that tenure as 
may be necessary to enable such tenant 
to feed livestock at an adequate 
nutritional leveL This is a statutory 
requirement which the Secretary may 
wish to implement by further 
regulations. 

5. A suggestion was made that each 
Life Estate premises should include land 
suitable for farming. Section 30(e) of the 
Amendments Act provides that a Life 
Estate may be used by a life tenant to 
feed not to exceed 25 sheep units per 
year, or equivalent livesto^ Section 
30(J) provides that nothing in the 
Amendments Act or any other law is to 
be construed to prevent a life tenant 
from making reasonable Improvements 
on the Life Estate which are related to 


the residency and agricultural purposes 
of the life tenancy. The Commission 
concluded that while it was reasonable 
to assume that a person could have 
some agricultural activity on the Life 
Estate premises, there is nothing in the 
Amendments Act requiring that land 
suitable for that purpose included In 
each Life Estate Lease. Whether or not 
lands suitable for farming are included 
will depend on the nature of the lands 
surrounding the homes tie. 

8. Suggestion was made that the 
customs of the appropriate *rribe should 
be used as a criteria for determining 
disability. In addition it was suggested 
that Social Security Administration 
criteria referenced in the proposed 
regulations art not totally applicable. As 
noted above, i 70a333(d)(iv) provides 
that in nytking Its determination os to 
disability, the Commission may consider 
such other matters as it deems relevant 
In discussing this suggestion, the 
Commission noted that the customs of 
the particular Tribe could certainly be 
considered under this section. 
Concerning the applicability of Social 
Security Administration regulations, 

I 70a3^c)(UI) provides. In part that 
these regulations will be applied to the 
extent that such procedures and 
standards are appropriate to this 
examination and rating. This placet 
discretion In the physidan to detennlne 
which parts are applicable and which 
are not Since we are dealing with a 
limited number of Life Estate Leases and 
a one time program, the Commission 
deemed that this would be an 
a ppropri ate way to handle the matter 
rather than attempt to establish 
exhaustive regulations dealing only with 
this sub{ect matter. 

7. SuggesHon was made that the size 
of each Life Estate be limited to the 
needs of the particular life tenant and 
the proposed use be based on some 
formula basis. The Commission 
concluded that the prima fade size to be 
considered would be 90 acres and that 
any adfustments would be made more in 
terms of configuratioa rather than 
proposed use. 

a Suggestion was made that the 
grazing of livestock be permitted only on 
those Life Estate Leases where the 
tenant had a demonstrated ability to 
care for livestock. The Commission 
considered this restriction not in 
conformance with the wording or intent 
of the Amendments Act 

9. Suggestion was made that a new 
sectiem be induded in the regulations 
which would provide for enforcement of 
the various terms of Life Estate Leases 
and. in extreme cases, for termination of 
such lease. The Commission noted that 
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the tenure of the Lease is established by 
statute and that according to such 
statute it can be terminated only by 
death or relinquishment Concerning 
enforcement of the terms of the lease, it 
was noted that either the Commission, 
or the Secretary after the Commission 
ceases to exist could enforce such terms 
in a court of competent jurisdiction. 

1 (X A number of suggestions were 
aimed at the configuration of the Life 
Estate Lease premises, such as the 
boundaries of the Lease should be 
configured so as to minimixe fencing, 
that it be consistent with tribal land use 
plana, and so forth. The Commission 
noted that Section 700.339 already 
provides for consultation with the Tribe 
upon whose land a Life Estate Lease 
will be located prior to establishment of 
the configuration of the Life Estate 
Lease and that such consultation could 
cover the various items suggested in this 
regard. 

All of the commenti and suggesliona 
received have not necessarily been 
discussed herein in detail. The decision 
of the Commission to proceed to finalize 
the regulations as contained herein was 
based upon the considerations noted 
above and upon the provisions of Pub. L 
93-531 and the Amendments Act 

As of the date of publication of this 
final rule the OlHoe of Management and 
Budget has not yet approved the 
information collection requirementa 
related to these regulations. Notice of 
such approval will be published at a 
later date. 

Accordingly. Part 700 of Title 25 of the 
Code of Federal Regulations is amended 
in its Hnal form by adding regulations 
now designated as Subpart M—Life 
Estate Leases. For purposes of clarity, 

1 7oai7. Application for life estate 
leases, published on October 10,1980 as 
s final rule (45 FR No. 199. p. 67338) is 
re-designaled as S 700.331 and 
rfrpublished at this time. Sections 700.17 
|o)« (d). (e). (f). (g) and (h) of the 
proposed rule are re-designated as 
iS 700.333 through 700.343 and 
published here In final form. The present 
(sections in Part 700 remain in effect until 
a complete revision is published. 

Subpert M—life Estate Leasee 

Sec 

706331 Application for Life Estate Laasaa. 
700333 Determination of disability. 

7rxt335 Groupfing and granting of 
tppUcalions for Life Estate Leasee. 

700337 Eslablishmeol of boundaries of life 
Rttate Leasesu 

700339 Residency on life Estate Lasses. 
700341 Access to life Estate Ltaees. 

700343 life Estate Leases. 


1700331 Application for Ufe Estate 
Leasee. 

The following standards and 
procedures shall govern the application 
for Life Estate Leases: 

[bl) Filing of application. Applications 
for life Estate leases shall be filed at 
the Commission's office in Flagstaff. A21. 
not later than July 1.1981, unless 
extended for good cause. Application 
should be made on an approved 
Commission form known a^ 

^Application for Life Estate Lease" and 
should contain the following 
information: 

(1) Name, address, birthdate. social 
security number, census number, 
spouse, and date of marriage, if married, 
llie head of household who applies for a 
Life Estate Lease shall be known as the 
"applicant". 

(2) Applicant's Quad Map location in 
the Former Joint Use Area. 

(3) Information listing any other 
places of Applicant's residence since 
December 22.1974. 

(4) Name, birthdate, census number, 
and social security number, if any, of the 
applicant's minor dependent children. 

(5) A statement by the applicant 
setting forth the nature of the applicant's 
disability, if any. 

(6) Applications should be 
accompanied, wherever possible, with 
documentation such as Birth 
Certificates, Baptismal Records, Tribal 
Records, Family Census Cards, Marriage 
Certificates, Tax Returns, and such 
other documentation required by the 
Commission. 

(b) Extensions of Time for Filing of 
Applications for Life Estate Leases, 
Extensions of time for filing of 
applications for Life Estate Leases shall 
be governed by the following 
procedures: 

(1) The Commission shall, on a case- 
by-case basis, determine whether good 
cause exists to warrent a time extension 
for the receipt of applications. 

(2) Initial Commission determinations 
concerning the time extension for 
receipt of applicah'ons shall be made by 
the Certification Officer. Any extensions 
granted shall be in uniting and shall 
state the length of the extensions and 
the reasons therefore. 

(3) In no event shall an extension be 
granted for more than eighty-nine (69) 
days after )uly 1.1981. 

(4) In the event an extension of time is 
de^ed or an application it refused for 
filing, the Certification Officer shall 
state the reasons therefore and such 
determination shall be communicated to 
the applicant by certified letter or in 
person by Commission staff. 

(5) All persons aggrieved by initial 
Conimission determination may have a 


hearing to present evidence and 
argument concerning the determination. 
Such hearings shall be requested and 
governed by the Commission's Hearings 
and Administrative Review Procedures 
contained in § 700.8 of the Commission's 
Operations and Relocation Procedures. 

(6) For purpose of this subsection, 
"good cause" shall be defmed as 
follows: 

(i) LAck of actual notice. 

(ii) Lack of transportation or physical 
Incapacity preventing timely filing. 

(ill) Acts of God. 

(iv) Such other facts or reasons 
deemed sufficient in the discretion of the 
Commission. 

1700333 Determination Of disabnty. 

The Commission shall determine 
disability pursuant to the following: 

(a) An applicant shall be considered 
to bo disabled if he/she is unable to 
engage in any substantial gainful 
activity by reason of any medically 
determined physical or mental 
impairment which can be expected to 
result in death or which has lasted or 
can be expected to last for a continuous 
period of not less than twelve months. A 
physical or mental impairment is an 
impairment that results from 
anatomicaL physiological, or 
psychological abnormalities which are 
demonstrable by medically acceptable 
clinical and laboratory diagnostic 
techniques. 

(b) Eiach applicant who claims 
entitlement to a life estate lease by 
virture of a disability shall be examined 
by a physician selected by the 
Commission or one selected by the 
applicant and approved by the 
Commission. The reasonable costs of 
such examinations shall be paid by the 
Commission. The examining physician 
shall submit a report of his/her 
examination to the rating physician who 
shall be a physician selected by the 
Commisaion. The rating physician shall 
submit to the Commission a report 
stating his/her opinion as to whether or 
not the applicant is a least 50% (fffty 
percent) disabled and if so. the percent 
of disability. In addition, the rating 
physician shall state in his/her report 
the conditions or conditions of the 
applicant upon which Uie rating is 
based. 

(c) In performi^ examinations and in 
maldng ratings, the physician shall 
follow the procedures and adopt the 
standards set forth in Subpart 1— 
Determination of Disability or Blindness, 
of the Sodal Security Adx^istration, 
contained in Title 20. Code of Federal 
Regulations. {§ 418.001 throu^ 416.985. 
induding the Appendices, etc., to the 
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extent that such procedures and 
standards are appropriate to this 
examination and rating, 

(d) In making its determination as to 
die disability and the percentage thereof 
of an applicant who claims disability, 
the Commission shall consider the 
report of the rating physician end such 
other matters as the Commission deems 
relevant 

S 70aS3S Qrooping and granting of 
eppHcatioos foe Ufa Estate Leases. 

Upon receipt of applications filed 
pursuant to this Section, the 
Commission shall group and award life 
estate leases in the following manner. 

(a) Applicants who are determined to 
be at least 50% (fifty percent) disabled 
as certified by a physician approved by 
the Commission. Such applicants shall 
be ranked in the order of the severity of 
their disability. 

(b) Applicants who are not at least 
50% (fifty percent) disabled shall be 
ranked in order of their age with the 
oldest listed first and the youngest listed 
last: provided that, if any applicant 
physically resides in Quarter Quad 
Numbers 78 NW, 77NE, 55SW, or 54 SE. 
as designated on the Quarter Quod 
Maps of the Former Joint Use Area 
prepared by the Bureau of Indian Affairs 
Field Administrative Office, such 
applicant shall be given priority over 
another applicant of eoual age. 

(c) Applicants who did not as of 
Df^mber 22,1974. and continuously 
thereafter, maintain a separate place of 
abode and actually remain domiciled on 
Hop! Partitioned Lands, and who. but 
for this subsecton would be required to 
relocate, shall be rejected by the . 
Commission, 

(d) Applicants who were not at least 
forty-nine (49) years of age on December 
22,1974. or are not at least 50% (fifty 
percent) disabled shall also be rejected 
by the Commission. 

(e) The Commission shall award life 
estate leases to not more than one 
hundred and twenty (120) Navajo 
applicants with first priority being given 
to applicants listed pursuant to 

i 700.335(a) and the next priority being 
given to applicants listed pursuant to 
5 700.835(b). In order of such listing. 

(f) The Commission shall award life 
estate leases to not more than ten (10) 
Hop] applicants with first priority being 
^vGQ to applicants listed pursuant to 

9 700.335(a) and the next priority being 
given to applicants listed pursuant to 
1700.335(b) in order of such listing 
except that the portion of f 700.335(b) 
concerning residency in Quarter Quad 
Numbers 78 NW, 77NE, 77NW. 55 SW. 
54SE, etc., shall not apply to Hop! 
applicants. 


9 700.337 Establlahment of boundaries of 
Life Estate Leasea. 

(a) Prior to the Issuance of a life estate 
lease, the Commission shall, after 
consultation with the Tribe upon whose 
land the life estate lease will be located, 
establish the actual configuration, shape 
and boundaries of the land area of the 
life estate lease. The present residence 
of the life tenant shall be within the 
boundaries of the life estate lease and 
the area of the life estate tease shall not 
exceed ninety (90) acres. 

(b) The following factors will be 
considered in establishing the 
configuration, shape, and boundaries of 
a life estate lease: 

(1) the location of the present 
residence of the applicant and the 
traditional land use area associated 
with such residence. 

(2) the topography and sod conditions 
of the land In the immediate vicinity of 
the applicant’s present residence. 

(3) the location of the nearest source 
of water, 

( 4 ) the proximity of roads, 

(5) such other factors may be 
necessary or appropriate. 

9 700.339 Residency on Life Estate 
Leases. 

(a) No person may reside on a life 
estate lease other than the life tenant, 
his or her spouse, and minor dependents 
and such persons who are necessarily 
present as determined by the 
Commission, to provide for the care of 
the life tenant 

(b) In determining who is necessarily 
present for the care of the life tenant, the 
Commission shall consider the following 
criteria: 

(1) the age of the life tenant. 

(2) the nature and extent of the life 
tenant’s disability, if any. 

(3) the location of the life estate lease, 
induding but not limited to, the 
following factors: 

(!) topography. 

(ii) proximity to water, 

(Hi) proximity to fuel 

(iv) proximity to shopping and 
medical services, and 

(v) any other factors deemed relevant 
to the Commission. 

( 4 ) The nature and extent of care to be 
provided to a disabled life tenonL 

(5) Any other factors deemed relevant 
by the Commission. 

(c) In the event it becomes necessary 
to change the identity of the personfs) or 
number of persons identified at 
necessarily present for the care of the 
life tenant the life tenant shall make 
such request for change to the 
Commission, The Commission, upon 
review of the request may grant an 


amended life estate lease to reflect the 
requested change. 

9700341 Access to Life Estate Leasee. 

(a) Family members and other persons 
may enter upon the life estate lease 
premises for the purpose of visiting the 
Ufe estate lease residents so long as 
such visit does not exceed thirty (30) 
consecutive days In any one visit or 
ninety (90) days total of all visits within 
any lease year, except that 
grandchildren and their descendants 
who are not minor dependents of the life 
tenant and who have not attained the 
age of 18 (eighteen) years may visit for 
ninety (90) consecutive days in any 
lease year, the first of which shall 
commence on the date of issuance of the 
life estate lease. There shall be no 
limitation on visits which do not extend 
overnight 

(b) Visitors and residents shall use the 
existing road systems and access rights 
of way when traveling to and from Ufe 
estate lease premises, 

9 700.343 LHe Estate Leaaes. 

The Commission shall execute a Ufe 
estate lease to each applicant to whom a 
life estate lease is granted, which lease 
shaU contain the foUowing: 

(a) the names of the persons entiUed 
to reside on the Ufe estate lease which 
shall be the life tenant his or her 
spouse, and minor dependents and/or 
such persons who are necessarilv 
present to provide for the care of life 
tenant 

(b) a description of the exterior 
boundaries of the land included in said 
lease. 

(c) the term of the Ufe estate lease 
which shaU end either upon voluntary 
relinquishment or upon the death of the 
Ufe tenant or his/her spouse, whichever 
occurs last 

(d) that the Ufe tenant may feed not to 
exceed twenty-five (25) sheep units per 
year or equivalent Uvestock on the Ufe 
estate lease premises. 

(e) that no person may reside on a Ufe 
estate lease other than the life tenant 
his or her spouse, and minor 
dependents, and/or such persons who 
are necessarily present to provide for 
the care of the Ufe tenant. 

(f) that the Secretary of Interior shall 
pay. pursuant to 25 U.S.C. 840-d (28)(i)« 
Pub. L 98-305 section 30(i). on an annual 
basis, the fair market rental value of 
such life estate lease to the tribe to 
whom the lands leased were partitioned 
Rental paymenU shaU be made within 
thirty (30) days of the execuUon dale of 
the life estate lease. 

(g) that the Ufe tenant may make 
reasonable improvements on the life 
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eitale lease which are related to the 
residence and agricultural purposes of 
the life tenancy as detennined by the 
Commission. Such improvements: 

(1) May include the renovation or 
replacement of existing dwelling 
structures and privies or outhouses so as 
to improve their utility, safety or level of 
modem utilities or amenities, but 

(2) Shall not increase the number, size, 
or capacity of dwelling structures on the 
leased area except with the express 
written approval of the CommlMion 
based upon a showing of actual need, or 
to reasonably accommodate a resident 
care provider for whom there is not 
adequate existing residential capacity. 

(3) May include not more than one 
shed or bam to be used in connection 
with livestock and/or agricultural 
activities permitted. 

(4) May include one ceremonial hogan 
and one traditional ramada type 
structure. 

(5) May include a garden of 
reasonable size. 

(6) May include such other 
improvements as the Commission finds 
to be reasonable under the 
circumstances of each lease. 

(h) That no person may visit on a life 
estate lease for more than thirty (30) 
consecutive days in any one visit or 
ninety (90) days total of all visits within 
any lease year the first of which shall 
commence on the date of issuance of the 
life estate lease, except that 
grandchfldren and their descendants 
who are not minor dependents of the life 
tenant and who have not attained the 
age of eighteen (18) years may visit for 
ninety (90) consecutive days in any 
lease year. There shall be no limitation 
on visits which do not extend overnight 

(i) That said life tenant or his or her 
surviving spouse may relinquish said life 
estate lease at any time and may receive 
relocation benefits from the Sec^tary at 
the time of relinquishment as provide 
in 25 U.S.a 640-d 28 (h). (Pub. L 96-305, 
section 30(h)). 

(J) The purposes for which the life 
estate lease may be used. 

(k) The life estate tenure shall end by 
voluntary relinquishment or at the 
death of the life tenant or the death of 
his or her spouse, whichever occurs last 
all as provided in 25 U.S.C 646-d 28(g) 
(Pub. L 96-305, section 30(g)). 

(l) No livestock shall be allowed in the 
lease area until the perimeter of the 
lease area is fenced. 

(m) Such other terms and conditions 
deemed necessary or appropriate by the 
Commission. 


(Sec 30(b). (Pub. L 06-305. 94 Stat. 02a 25 
U.S.C 640-d) 

Roger Lawb, 

Chairmoiu Navajo and Hopi Indian 
Rtlocation Commission. 

(FS Doc riM S-Xl-Sl; 1:45 Ml 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52^ 

(A-5-FRL ia21-«l 

Approval and Promulgation of 
Implementation Plana; Michigan 

aoehcy: Environmental Protection 
Agency. 

action; Final rule. 

SUMMAfiY: The United States 
Environmental Protection Agency 
(USEPA) today announces final 
rulemaking on Michigan's Part D Plan to 
attain the total suspended particulate 
(TSP) ambient air quality standards in 
its T^ nonattainment area containing 
iron and steel sources. 

USEPA published a notice of 
proposed rulemaking on the portion of 
the State TSP control strategy 
specifically relating to iron and steel 
sources on September 9.1960 (45 FR 
59329). After review of the State*s 
response and public comments, USEPA 
takes final rulemaking action to 
approve, disapprove or conditionally 
approve specific regulatory proposals, 
and to conditionally approve the State*s 
overall control strategy for the 
nonattainment area containing iron and 
steel soiu-ces. 

EFFf cnvi DATC This final action is 
effective June 22,1981. 

AODRCSSES: Copies of the State 
Implementation Plan (SIP) revision 
submitted by Michigan, public 
comments on the Notice of proposed 
rulemaking and USEPA's evaluation and 
response to comments are available for 
inspection at the following addiesses: 
U.S. Environmental Protection Agency, 
Region V, Air Enforcement Brandi, 

230 South Dearborn Street Chicago, 
Illinois 60604. 

U.S. Environmental Protection Agency, 
Public Information Reference Unit 401 
M Street SW., Washington, D.C 
2046a 

Copies of the submittal are also 
available at: The Office of the Federal 
Register, 1100 L Street NW., Room 8401, 
Washington, D.C 2046a 
FOR FURTHCR INFORMATION CONTACT: 
Carol Wilmowski, U.S. Environmental 
Protection Agency, Air Enforcement 


Branch, 230 South Dearborn Street, 
Chicago, Illinois 00604, Telephone: (312) 
886-4254. 

SUPPLEMENTARY INFORMATION: 

A. Background 

On March 3,1978 (43 FR 8902), and 
October 5,1978 (43 TO 45993), pursuant 
to the requirements of section 107 of the 
Act USEPA designated certain areas in 
each state as not meeting the National 
Ambient Air Quality Standards for total 
suspended particulates (TSP), sulfur 
dioxide (SOs). carbon monoxide (CO), 
ozone (Oj). or nitrogen dioxide (NO^. 

Part D of the Act, which was added by 
the 1977 amendments, requires each 
state to revise its SIP to meet spedflc 
requirements for areas designated as 
nonattainment These SIP revisions 
must (1) demonstrate attainment of the 
primary National Ambient Air QuaKty 
Standards as expeditiously as 
practicable, but not later than December 
31,1982; and, (2) in the interim provide 
reasonable further progress toward 
attainment through the application of 
reasonably available conti^ technology 
(RACT) to existing sources. Under 
certain conditions, the date may be 
extended to December 31,1687, for 
ozone and/or carbon monoxide. The 
requirements for an epprovable SIP are 
described in a Federal Register notice 
published April 4.1970 (44 FR 20372). 
Supplements to the April 4.1070 notice 
were published on )uly 2,1979 (44 FR 
38583), August 28,1679 (44 FR 50371), 
September 17.1979 (44 FR 53761), and 
November 23,1979 (44 FR 67182). In 
addition, USEPA proposed rulemaking 
on November 27,1979 (44 FR 67675) to 
clarify existing Federal regulations 
relat^ to state or local discretionary 
authority to carry out provisions of a 
SIP. 

On April 25, 1979. the State of 
Michigan submitted a portion of its 
ravish SIP to USEPA to satisfy the 
requirements of Part D. This submittal 
included the State proposed control 
strategy to attain the TSP standards in 
areas designated nonattainment for that 
pollutant. USEPA published a notice of 
proposed rulemaking (NPR) on many of 
the proposed revisions on August 13, 
1979 (44 FR 47350). On May 6 196a 
USEPA conditionally approved 
Michigan's control strategy for TSP 
nonattainment areas except for the area 
containing iron and steel sources (45 FR 
29790). The August 13, 1979 NPR did not 
discuss or solicit public comment on the 
State's strategy for controlling 
particulate emissions from iron and steal 
sources. Consequently, USEPA did not 
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take Rnal nilemaking action on these 
proviaions on May 6.1980. 

On September 9,1990. USEPA 
published a NPR on the portion of the 
State's TSP control strategy relating to 
ifon and steel sources (45 ^ 59329). The 
September 9.1980 NPR stated USEPA's 
proposed action: approval, conditional 
approval or disapproval, as to each of 
the regulatory provisions and 
conditional approval of the overall Plaa 
and stated the reasons for its proposed 
action. The notice provided a thirty-day 
comment period. 

Because of the extensive amount of 
technical support material in the docket 
referenced In the NPR. USEPA received 
requests from industrial commentors as 
well as the State to extend the comment 
period in order to permit adequate 
review of the material In consideration 
of these requests the comment period 
was extended to November 30.1980 (45 
FR 70917). 

On November 28.1980, Michigan 
submitted a letter of commitment and 
schedule by which it would respond to 
all of the deficiencies cited by USEPA in 
the NPR through additional State 
rulemaking, either through revisions to 
existing rules or adoption of new rules. 
In the NPR USEPA proposed to 
disapprove certain rules because data 
collected by USEPA in the docket 
reflected that a more stringent emission 
limitation was achievable with 
reasonably available control technology 
(RACT). and the State had submitted no 
data supporting its proposal as 
representing RACT. Michigan 
committed itself to submit supporting 
data for all revisions submitted in 
response to the NPR. 

On April 1.1981. Michigan submitted 
a revised schedule to correct the 
deficiencies noted in the Plan. That 
schedule is as follows: 

1. Development and submittal of proposed 
rules to the Michigan Air Pollution Control 
Commisf ion for purposes of public hearings. 
July 21.1961. 

2. Rules formally submitted to the Joint 
Committee on Administrative Rules, March 1. 
1982. 

3. Submittal of consent orders with 
individual steel companies containing 
increments of progress to satisfy the 
requirement of 40 CFR 51.15, January 1,1982. 

A notice soliciting public comment on 
the acceptability of this schedule will be 
published in a subsequent Federal 
Register. Although the deadlines 
submitted may be changed in light of 
comments received, the State remains 
bound by its commitment to meet the 
proposed deadlines, unless they are 
changed. 

USEPA also received comments on 
the September 9.1980 Federal Register 


Proposal &om two Industrial 
commentatorr. Ford Motor Company 
(Ford) and Great Lakes Steel (Great 
Lakes). The latter company's comments 
incorporated comments from E. F. 

Young. Jr. of the American Iron and 
Steel Institute (AISI). 

USEPA will respond to comments 
received in the following sections of this 
Notice. Section B responds to general 
comments addressed to USEPA SIP 
review procedures and policies. Sections 
C and D deal %vith comments addressed 
to specific provisions of the Michigan 
control strategy for iron and steel 
sources and additional conditions for 
approval of the overall Part D Plan cited 
by USEPA in the September 9.1960 NPR. 

Today's final rulemaking 
conditlonBlly approves Michigan's 
overall partioilate control strategy for 
the nonattainment area containing iron 
and steel sources. This final rulemaking 
includes approval, disapproval, or 
conditional approval of specific 
regulatory provisions. Since, os 
discussed in the April 4.1979 General 
Preamble, all pre-existing SIP 
regulations affecting iron and steel 
sources remain in euect in addition to 
those approved today. EPA's 
disapproval today of certain rules 
means that the particular sources 
affected by those rules remain subject to 
the existing applicable regulations. 

As discussed in the May 6.1960 and 
August 13,1979 Federal Register 
NoUces. Michigan's Part D Plan for 
particulate nonattalmnent areas failed 
to demonstrate attainment of the TSP 
national ambient air ouaiity standards 
(NAAQS). Where a Plan docs not 
demonstrate attainment of NAAQS 
despite the application of RACT to all 
traditional sources of particulate matter. 
USEPA Interprets Part D of the Act to 
permit approval of a Plan which 
includes: (1) RACT on all traditional 
sources an<L (2) a commitment by the 
State to conduct additional studies on 
the causes of nonattainment, including 
non-traditional source control, and to 
develop and submit additional 
regulations to achieve attainment 
pursuant to an enforceable schedule. 

Today's conditional approval of 
Michigan's overall TSP control strategy 
for its nonattainment area containing 
iron and steel sources is based on 
USEPA's determination that the RACT 
requirements approved today in 
conjxmctioa with: (1) existing 
regulations, (2) Michigan's commitments 
to address all dendencies cited In the 
September 9.1960 NPR and, (3) its 
commitment to further address non- 
traditional particulate sources and 
adopt additional regulations on the 
schedule agreed to in the May 6,1980 


Federal Register together satisfy the 
requirements of Part D. 

The conditional approval action token 
today requires the State to submit 
additional material by the deadlines 
cited in this Notice as well as those 
deadlines specified in the May 6.1980 
Federal Register. USEPA will follow the 
procedures described below in 
determining if the State has satisfied a 
condition: 

(1) WTien the Slate submits required 
documentation showing that a condition 
was met according to the schedule. 
USEPA %viU publish a notice in the 
Federal RegUter announcing receipt of 
the material The notice of receipt will 
also announce that the conditional 
approval Is continuing pending USEPA's 
final action on the submittal 

(2) USEPA will evaluate the State's 
sub^ttal to determine if the condition 
was fully met After review is complete 
a Federal Register notice will be 
published indicating whether the 
condition has been met and. If not, 
containing either a proposed or final 
action to withdraw conditional approval 
and disapprove the Plan. If the Plan is 
disapproved the section 110(a)(2)(I) 
restrictions on new major source 
construction will again be in effect 

(3) If the State fails to submit the 
reqtdred material to meet a condition 
according to the schedule, USEPA will 
publish a Federal Register notice shortly 
after the expiration of the time limil for 
submission. The notice will announce 
that the conditional approval it 
withdrawn, the SIP Is disapproved, and 
that section 110(a)(2)(I] restrictions on 
growth are in effect. 

A further discussion of conditional 
approval is contained In the July 2,1979 
and November 23.1979 Federal 
Registers (44 FR 38583 and 44 FR 67182). 

Below is a list of those rules affecting 
Iron and steel sources In nonattainment 
areas submitted by the State and the 
action taken by USEPA today: 
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In addition to the sources listed 
above, the following sources were not 
adequately addressed in the Statens Part 
D SIP revisions: coke battery 
combustion stacks, coke plant quench 
towers, scarfers. coke oven preheaters. 
Under the States proposed control 
strategy these sources are regulated 
under Table 32 of Rule S36wl331; 
however USEPA does not believe that 
Table 32 imposes limitations sufficiently 
stringent to represent the application of 
RACT. Therefore, EPA is fuilber 
conditioning approval of the overall Part 
D Plan on receipt from Michigan of 
amendments or clarifications of Table 
32 of Rule 33S.1331 as it applies to coke 
battery combustion stacks, by-product 
coke plant quench towers, scaiiers, and 
coke oven preheaters. 

B. General Comments Addressed to 
USEPA SIP Review Procaduree and 
PoUdee 

Comment: Ford end the American Iron 
and Steel Institute (AISI) argue that by 
publication of the guidance document 
summary of achievable emission 
limitations for Iron and steel-making 
processes, USEPA hos In effect 
established uniform RACT standards, in 
a manner similar to that whioh would 
occur if USEPA had federally 
promulgated such standards pursuant to 
section 307 of the Clean Air Act. but 
without the full procedural safeguards, 
such as public hearings, offered by 
section S07. 

They further assert that the Agency is 
improperly using the SIP approval 
process to coerce the State into adopting 
USEPA's standards. 

Response: USEPA believes that 
commentators have misunderstood 
USEPA*s goal In developing a tedtnical 
support docket, and have i^stakenly 
littributed to USEPA*s actions an 
element of coercion. 

Under the scheme of the Qean Air 
Act, each State has a statutory 
obligation to develop a revised SIP for 
non-attainment areas pursuant to 
section 172 of the Act. Each SIP must 
include sufficient information for 
USEPA to evaluate whether such 
revised plan meets the requirements of 
section 172, including the requirement 
specified In section 172(bH3) of •‘such 
reduction in emissions as may be 
obtained through the adoption at a 
minimum, of reasonably available 
control technology” 


In the course of pursuing Its statutory 
obligation to review State submitted 
Part D SIP revisions, USEPA has 
assembled a docket which contains the 
technical data which are the basis for 
review of the Michigan proposal. It 
consists of comprehensive iron and steel 
emissions data from facilities across the 
country, and was compiled in direct 
response to USEPA*s mandated duty to 
evaluate the proposed SIFs in terms of 
section 172. including the requirement 
for RACT, This data is invaluable in 
analyzinfl the levels of emission control 
achievame for categories of soiuces 
within the iron and sted industry and 
would be useful in evaluating case-by* 
case RACT limitations in the event that 
the State has submitted limitations 
which considered technological and 
economic feasibility as they applied to 
Individual sources. 

In contrast to the commentators* 
contentions, USEPA has not suggested 
that emission limitations and standards 
reflected in these documents constituted 
uniform and presumptive RACT 
standards for the iron and steel industry, 
designed to becomf part of a Stale's SIP 
unless the State was able to overcome 
the presumption of validity of the • 
led^cal support documents. In the 
September 9,1980 Notice of Proposed 
Rulemaking, USEPA explained its 
understanding of the Part D rc\ision 
process and the uses to which it would 
put the technical support documents: 
"USEPA believes that the burden of 
demonstrating that a regulation 
represents RACT rests on the State. In 
reviewing a proposed SIP revision to 
determine its adequacy. USEPA can 
verify Independently that the provisions 
in the State plan represent RACT, 
Although USEPA has not specified 
uniform RACT standards for the iron 
and steel industry, it has collected data 
which reflect the emission limitations 
achieved by various iron axKi steel 
sources applying control technology. 
Where a State proposes regulations 
which are not technically supported by 
USCPA's data, the State must submit 
adequate data supporting its proposal as 
RACT, (45 FR 59331.)" 

This docs not preclude a State from 
submitting a proposal which differs from 
USEPA's technical support but merely 
indicates that the State must submit 
justification of its own to support its 
RACT determinations. USEPA would 
then consider the information submitted 
by the State, together with the data in 
the technical support docket and any 
public comments received in analyzing 
whether the revision satisfies the 
requirements of the Act for RACT based 
upon the economic and technical 


circumstance of the particular sources 
being regulated. 

USEPA further clarified its position 
regarding the technical support 
documents in the September 8,1980, 
Federal Register Notice of availability of 
guidance document (45 FR 59198): "The 
limitations and standards summarized 
in the table should not be regarded as 
categorical RACT requirements for iron 
and steel sources, but solely as guidance 
which USEPA %vill utilize as the starting 
point in its review and evaluation of a 
State's submission. The State may 
develop its RACT requirements 
independently of US^A's guidance. 

. . . EPA. , . will carefully review and 
evaluate In detail the State's analysis to 
determine whether it In fact supports the 
State's proposed RACT requirements.** 

Since the summary of achievable 
emission limitations was published as 
guidance for review of State-submitted 
SDPs, USEPA was not required to follow 
the rulemaking procedures enumerated 
In section 307(d) of the Act 

While the Qean Air Act specifies that 
USEPA is to follow the procedures set 
forth in section 307(d) for certain 
actions, such as the promulgation of on 
implementation plan for a State 
pursuant to section 110(c). those 
requirements do not apply to agency 
action on State-submitted 
Implementation plan revisions. 

The applicable guidelines for agency 
action on State submitted SIP revisiooa 
appear in the Administrative Procedure 
Act (APA), 5 U.S.C 553, which require 
publication of notice of the proposed 
rulemaking, including a statement of tlie 
time, place and nature of the 
proceedings, reference to the legal 
authority under which the rule Is 
proposed, and either the terms or 
substance of the proposed rule or a 
description of the subjects and issues 
involved. In addition, the agency is 
required to give interested persons an 
opportunity to participate in the 
rulemaking through submission of 
written data, views or arguments. 

USEPA has followed these guidelines in 
all rulemaking on Michigan iron and 
steel sources. 

Only in those instances where USEPA 
Is actually engaged in promulgating 
uniform standai^s would rulemaking 
pursuant to section 307(d) be 
appropriate. As previously discussed 
the guidance document does not 
establish RACT standards. Rather, 
USEPA has internally developed 
guidance material and has made these • 
documents publicly available. In the 
notices referenced above, USEPA has 
made clear its intent not to coerce a 
State into accepting a particular 
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■timdard but lo require that a State 
technically justify Its RACT 
detenninahoiu. 

COMMENT: AJSI objected to 
USCPA'a use of technical material to 
assess RACT without also incoiporating 
an analysis of the economic feasibility 
of iq>j>Iication of a particular technology 
in o^er to demonstrate that the 
proposed Icdmolog)^ is achievable on a 
retroEt basis« 

RESPONSE: Economic and technical 
factors are generally site*or area* 
specific. As previouidy stated USEPA 
believes that the State, as proponent of 
the plan revisions, has the burden of 
developing a rulemaking record to 
support regulatory proposals which take 
into account economic and technical 
fac tors. 

USEPA*! responsibility is to make an 
independent determination of the 
adequacy of (he state*! proposals. The 
Agency must start with some standard 
to measure w'helher RACT has been 
required The approach taken was to 
compare the Stale's proposed 
requirements with the known 
performance of the better control • 
systems In place at a broad range of 
facilities In many locations. If the State's 
proposed rules deviated from the levels 
shown to be achievable by USEPA's 
data, the State was expected to 
document the site or area>speciEc 
factors that iustifled such deviation. 

CertHln of die Michigan regulaliont 
would have required substantially lets 
emission reduction from the processes 
Involved than shown to be achievable 
by USEPA’s data. Nodiing In the State 
record, however, supports a conclusion 
thot Michigan iron and steel sources 
stand apart geographically, technically 
or economi cany fnita those sources 
making op USEPA*s data base. 
Therefore. USCPA proposed disapproval 
of those rules. The State has the 
opportunity under today's conditional 
approval, however, to develop and 
submit area or site-spedfic 
documentation to suf^xirt its regulatory 
proposals. 

COMMENT: Great Lakes asserted 
that USEPA has no legal fustification for 
mandating the States to impose RACT 
on all sources in nonattaimnent areas, 
including iron and steel souroes. The 
commentator insists that under the Act 
RACT is required only to the extent 
necessary to attain the ambient air 
quality standards, and argues that the 
State has the flexibility in developing a 
nonattaimnent area Plm to choose 
whatever **nibc" of emitsioii limitatioos 
It deems appropriate to meet the 
Standards. Both Ford and Great Lakas 
claim that USEPA unjustiEably singled 
out iron and steel sources for greater 


control, while acknowledging that 
fugitive and nontraditional sources are 
the major contributors to the 
nonattainment problem. 

RESPONSE: The commentator is 
correct in stating that a State need not 
require RACT on all sources if the Plan 
as a whole demonstrates attainment of 
the Standards as expeditiously as 
practicable, but (in the case of the 
primary particulate Standard) no later 
than December 31.1982. Thus, Michigan 
could impose particular regulatory 
requirements less stringent than ^CT 
if it could demonstrate that RACT on 
such sources was not necessary to 
achieve or maintain the particulate 
standards and. further, that inclusion of 
RACT would not allow for an earlier 
attainment date. 

The problem, as the commentator 
points out is that the Michigan Plan, 
including the regidations for iron and 
steel sources, does not demonstrate 
attainment Indications are that 
nontraditional and industrial fugitive 
source emissions si^iflcontiy contribute 
to the Standard vioutions in those 
areas, but the State has not yet 
submitted a control strategy for 
nontraditional sources and has just 
recently submitted regulations for 
industrial fugitive sources. The latter 
regulations ere currently under review. 

Since the State cannot make the 
demonstration Aat RACT on iron and 
steel sources Is not necessary to achieve 
reasonoble further progress toward and 
attainment of the partietdate standard 
as expeditiously as practicable but no 
later dian December 31,1982. an 
approvable Flan for this area must 
include RACT on iron and steel sources. 

COMMENT: AlSl contends that 
USEPA should be conEned in its review 
of State*subinitled implementation plan 
revisions to consideration of data and 
testimony in the State bearing record. Its 
specific objection it that USEPA based 
Its aetkm on the Michigan iron and steel 
revistoDS on die RACT guidance 
document whidi the Agency published 
in September 1900. The commentator 
argues that because the Clean Air Act 
contemplated State submission of Part D 
Plans by january 1979, USEPA should 
have made its RACT guidance available 
to the States prior to that time, or at 
least in time to be considered by the 
State duilng its rulemaking proceedings. 
Doth Ford and A^l claim that EPA's 
delay in acting on the plans for areas 
cootaining Iron and sikel sources has 
becsi unreasonable and has prejudiced 
the affected sources* abiUty to comply 
by the statutory attainment date. 

RESPONSE: In reviewing the 
adequacy of the State's submittal 
USEPA cannot be limited to review of 


those matters raised during Stale 
rulemaking: the Agency must be able to 
draw on its own expertise to make an 
independent anatyais as required by 
Section 172 of the Clean Air Act 

As the Agency reviewed the proposab 
of the various states It became clear that 
avaibbb technical data should be 
assembled to facilitate EPA's review. 

This data appears in the docket of this 
action and is signiflcaot for Part D 
rulemaking purposes. The Agency has a 
responsibility to weigh this data in 
responding to the proposed Part D 
revisions lo the Michigan Plan. In order 
to adequately perform its statutory 
rosponsibilities, the Agency necessarily 
expended considerable lima to amass 
and analyze relevant data on iron and 
steel source control Additional time bos 
been required to respond to the legal 
and technical comments addressed to 
the September 9,1980 Nm. US. EPA 
acknowledges that the thne required for 
adoption and approval of an acceptable 
control strategy /pay render it 
impossible to install certain equipment 
by the statutory deadline. Hewever, 
such an assertion at this point is 
premature. Until the State rulemaking to 
saUsfy the conditions of thb approval 
action b completed, the ultimate 
requiremenb for iron and steel sources 
will not be known. If. at that lime. 
instalbtioD of the control equipment 
required by a particular rule b 
demonstnibly impossible by the 
statutory deadline, the Clean Air Act 
contains remedies, such as section 
113(d). which may be appEcabie to 
per^t a compliance date extension. 

COMMENT: AiSI and Great Lakes 
asserted that USEPA improperly failed 
to articulate the specific data in the 
technical support portion of the 
rulemaking docket upon which USEPA 
relied for ib selection of emission 
limitations in the summary table, and to 
provide an explanation of why these 
limitations were determined to be 
"generally" achievabb in the sted 
Industry. One commentator stated that 
this "failure** rendered it Impossible to 
make meaningful comments in this 
rulemaking proceeding. The 
commentator further questioned 
USEPA's "exclusion" from the docket of 
materiab the commentator alleged were 
contained In the state hearing record or 
submitted by the steel companies to 
USEPA* 

RESPONSE: USEPA beUeves it has 
included all relevant material in the 
docket. The commentator did not 
reference any spedfle data which the 
commentator beeves to be relevant to 
EPA's review that were not considered 
by the Agency. If it had done so the 
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Agency would have addressed such 
material. 

Since the technical data in the docket 
were indexed by process category, and 
by emissions point therein. USEPA 
believes that adequate reference to 
support data were provided to 
prospective commentatort to permit 
meaningful comment. All commentators 
who requested an extension of the 
comment period stating that additional 
time was needed to review the docket 
materials were granted an extension 
equal to or greater than that requested. 

In addition. EPA*s conditional approval 
permits the State additional time beyond 
the comment period to submit data in 
support of its proposed rules, or to 
develop and submit substitute rules. 

In addition, as EPA stated in its 
Supplement to the General Preamble 
pubilshed on November 23.1979, when 
the State submits supporting data for its 
proposed revisions, or submits new 
revisions, pursuant to the conditional 
approval schedule announced today, 

FPA will review the adequacy of the 
State*8 submission and publish its 
determination os either a proposed or 
final rulemaking, depending on the 
nature of the submittal If proposed 
rulemaking is used, interested parties 
will have further opportunity for 
comment 

Therefore. USEPA believes that 
adequate opportunity has been provided 
to comment on USEPA's data or submit 
additional data in support of the 
(ommentator^s proposed limitations. 

COMMENTS AlSl commented that 
' much of the support documentation is 
unreliable data in that it represents 
information derived from pilot 
processors, special emission testing 
r I'oceduret other than standard 
methods, tests on brand new equipment 
etc. rather than from facilities operating 
under normul production conditions.** 

RESPONSE: The gist of AISFi 
comment is that much of the data in the 
docket is not representative of existing 
iron and steel-making facilities. This 
R^erUon is totally unsupported AlSl 
did not identify any specific test data it 
considered deficient Furthermore, 
review of the docket will confirm that In 
all cases where USEPA's disapproval or 
conditional approval of the State 
proposal was l^sed on a determination 
that a more stringent limitation is 
generally achievable. USEPA relied on 
data in the docket from testing of 
f^xisting, retrofitted full-scale plants. For 
USEPA's suggested mass limitations, the 
data in the docket shows that the test 
method utilized during particulate tests 
Was predomi nant ly USO’A Reference 
Method 5.40 CFR Part 60, Appendix A 
(See data for primary and secondary gas 


cleaners on BOP shops, electric arc 
furnaces, blast furnaces, sintering 
plants, coke oven preheaters, coke oven 
combustion stacks and scarfers). The 
one exception, quench tower testa, were 
based on identical industry and USEPA 
modifications of Method 5 (specifically 
designed to accommodate the special 
characteristics of quenching plumes]. No 
data from test on now facilities were 
relied on by USEPA in any of the 
disapproval actions contained in this 
rulemaking. 

COMMENT; Ford alleged that USEPA 
used the SIP review process to obtain 
adoption of more stringent emission 
limitations applicable to Ford's iron and 
steel sources than those which it 
recently obtained in a draft Federal 
consent decree. 

RESPONSE: Ford was aware that the 
Part D SIP revisions called for by the 
Clean Air Act would require reasonably 
available control technology (RACT). 
Ford assumed the same risk assumed by 
every other SIP violator seeking 
settlement of an USEPA enforcement 
action; that the SIP may be revised to 
include additional or more stringent 
requirements to assure attainment of the 
ambient air quality standards. Region 
Vs enforcement action, and the consent 
decree terms negotiated in settlement of 
that action, were to obtain compliance 
with the existing SIP and other Clean 
Air Act reqiiirements. The limitations 
negotiated by enforcement personnel to 
meet the existing SIP would not 
necessarily correspond to the USEPA's 
determination of RACT. 

C Michigan TSP Control Strategy for 
Iron and Steel Sources 

The September 9.1980 notice of 
proposed rulemaking identified 
deficiencies in the strategy for iron and 
steel sources which require corrections 
or clarifications. Certain regulations did 
not contain appropriate compliance test 
methods to assure their enforceability. 

Following is a discussion of the 
comments received and USEPA's 
response and final action at to each of 
the regulatory provisions submitted as 
part of the Michigan TSP control 
strategy for iron and steel sources. 

It should be noted generally that the 
State record includes no site-specific 
information or data on which to Judge 
whether the Michigan proposals 
satisfied the section 172 requirement for 
RACT. None of the industrial 
commentators submitted data 
supporting the Michigan proposals or 
contradicting USEPA's suggested RACT 
limitations. Nor did the commentators, 
with certain exceptions noted below, 
assert that site-specific factors should 


be considered in determining RACT for 
Michigan facilities. 

Therefore, this final rulemaking is 
primarily the product of evaluation of 
the Michigan proposal in light of the 
standards demonstrated to be 
achievable by EPA's data base, included 
in the docket. 

Rule 336.1301—General Opacity. 

USEPA proposed to approve this rule 
because, as applied to iron and steel 
sources with approvable mass emission 
rules, it represents reasonably available 
control technology. In the August 13, 
1979, Federal Renter USEPA also 
proposed to approve this rule on the 
condition that Michigan clarify the 
method by which it would be applied. 

By letters of February 6,1980 and March 
7,1980. Michigan identified for EPA's 
approval in the May 6.1980 Federal 
Roaster a Micl^an rule specifying the 
appropriate visible emission testing 
metb(^s. Included in the March 7 letter 
Is a statement that individual 
observations taken in accordance with 
Method 9 (40 CFR Part 60) are 

for purposes of the rule's 
three minute exemption. 

Ford objected to USEPA's approval of 
this rule, contending that because: (1) 
RACT Is required under section 172 only 
to the extent necessary to achieve 
expeditious attainment of the air quality 
standards: and. (2) opacity limits cannot 
be directly related to attainment or 
nonattainment of the TSP standards, 
USEPA has no authority to require an 
opacity regulation as part of a Part D 
SIP, on the basis that it is RACT. 

First, and as previously discussed in 
this Notice, the Michigan Plan must 
require at a minimum RACT on all 
traditional TSP emission sources 
because the Michigan Part D Plan failed 
to demonstrate attainment of the TSP 
standards. A number of iron and steel 
sources can only be regulated by 
opacity standard because their 
emissions are fugitive in nature and. 
therefore, not measurable by accepted 
mass testing procedures. Fugitive 
emissions are those which are emitted 
other than through a stack or duct For 
this category of sources visible 
emissions standards are necessary to 
represent RACT. For example. Michigan 
has chosen to regulate coke oven 
emissions by specific visible emission 
standards (336.1350-57). For other 
source categories. USEPA has evaluated 
whether Rule 336.1301. in combination 
ivith the mass emissions limitations for 
stacks submitted by Michigan, represent 
at a minimum the application of ^CT. 
Even though USEPA does not believe 
that opacity limitations are generally 
required for all emissions points, USEPA 
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It approving Rule 338.1301 for iron and 
steel sources for the reasons noted 
above it represents ol Jaoft RACT for 
those sources. 

USEPA final action: USEPA approves 
Rule 336.1301 as it applies to iron and 
steel sources. 

Ruh 33a.mj^TQb!e 3h Hem C 

1 . Open Hearth Furnaces. 

USI^A proposed to disapprove 

Michigan's proposed limitation because 
data in the docket suggest that a more 
stringent limitation is achievable with 
the application of RACT. There are no 
open hearth sho()s in Michigan. No 
comment was received from the 
Industry. 

EMflnal action: 

USEPA disapproves the proposed 
limitation for open hearth furnaces. 

2. Basic Oxygen Furnaces. 

USEPA proposed to disapprove the 

proposal because data in the docket 
indicated that a more stringent 
limitation is achievable with the 
application of RACT, relative to primary 
and secondary BOF mass emissions. 

Ford commented that althou^ test 
results show that it can comply. Ford 
does not know if its BOF shop can 
consistently meet a limitation (ailing 

within the ranges for primary and _ 

secondary controls suggested by USEPA 
in the September 9.1980 NPR 
Consequently, Ford requested a site- 
specific limit for its BOF shop. The site- 
specific limit requested by Ford b not 
before us in this rulemaking action. Ford 
can submit such documentation for a 
site-specific revision to the State. 

USEPA final action: USEPA 
disapproves the proposed limitation for 
basic oxygen furnaces. 

3. Electric Arc Furnaces. 

USEPA proposed disapproval of the 
Stated propo^ because data contained 
in the rulemaking docket demonstrate 
that a more stringent limitation is 
achievable with RACT. 

Ford suggested that any limitatiem for 
an electric arc furnace must be defined 
in terms of a test method for poaiti\-e 
pressure baghouses. USEPA agrees that 
evaluation of the ultimate limitation 
must include c^sideration of the 
Michigan test methods. 

USEPA final ocUon: USEPA 
disapproves the proposed llmltatioa for 
electric arc furnaces. 

4. Sintering Plants. 

USEPA proposed disapproval of the 
proposed limitation for sintering plants 
because data oontamed in the 
rulemaking docket demonstrate that a 
more stringent limitation is achievable 
with RACT. 

Great Lakes commented that a more 
stringent rule than the Stale proposal is 
not warranted because Croat Lakes 


(owner of the only sinter plant in the 
State) has recently completed an 
expensive modification lo the sinter line 
and associated control equipment Great 
Lakes did not assert in its comments 
that this modification is incapable of 
meeting USEPA's suggested limitation. 
Nor did it state what the emissions 
performance capability of their present 
system might be. Since Great Lakes 
submitted no performance data on its 
sintering machine, the present record is 
insuHicient to enable USEPA lo approve 
the proposed limitation. 

USEPA final action: USEPA 
disapproves of the proposed standard 
for sintering plants. 

5. Blast Faroes. 

USEPA proposed to disappove this 
rule on the grounds that data contained 
in the rulemaking docket demonstrate 
that a more stringent mass limitation is 
achievable with the application of 
RACT for the outlet from gas cleaners 
which filter captured particulate matter. 

Ford commented that USEPA's 
suggested RACT limit is unproven and 
proposes that (he RACT limit should be 
0.04 gr/dsef. A report by Midwest 
Research Institute in the docket (at 
pages 100507 to 100564 of the technical 
material) demonstrates that a limitation 
of O.OOl to 0.009 gr/dsef is achievable for 
such gas cleaners. Ford did not submit 
any comments relative to this report. 
Therefore, EPA rejects Ford's 
contentions. 

Great Lakes asserted that the Stale is 
not mandated by Part D to adopt a 
regulation requiring additional control of 
blast fiirnaces equal to RACT, but rather 
can develop its own mix of emission 
limitations as will demonstrate 
attainment. This comment has been 
addressed in Section B of this notice. 

Great Lakes also challenged USEPA's 
suggested RACT limitation. It refers to a 
study by Betz Engineering contained In 
the dodeel as supporting the conclusion 
that no reasonable method of retrofitting 
caithouses is available, implying that 
the Betz study is in conflict with U.S. 
EPA's suggested limitation. Q’A 
disagrees with that charactcrizatic/n of 
the ^tz results. 

The State's proposed regulation, and 
USEPA's more stringent suggested 
RACT limitation, are limitations on the 
concentration of particulate matter 
allowed from the outlet of a gas cleaner 
Installed at part of a blast furnace 
casthouse emissions capture hood 
system. This rule does not require 
capture hoods; It only limits particulate 
emissions from the outlet of any hoods 
that are installed. The requirement to 
install hoods to capture such emissions, 
or to prevent tiieir formation by 
operational techniques, derives from 


Rule 336.1301, not from the limitation of 
Table 31. In fact, there are alternative 
non-hooding techniques available for 
the control of casthouse emissions. The 
subject of the Betz study is the 
feasibility of hoods, not of gas cleaners 
used to clean emissions which hoods 
capture. Nothing in the Betz report 
conflicts with the USEPA conclusion 
that a mess limitation less than 0.010 gr/ 
dsef Is adilevable with a gas cleaner. 

The Betz study contends that 
casthouse hoods in Europe, Canada and 
Japan may not in certain limited cases 
be retrofittable to certain American 
blast furnaces. Great Lakes submitted 
no information showing that Michigan 
blast furnaces present the retrofit 
problems identified by Betz. 

Moreover, the Betz study is five years 
old. In the interim, blast furnace 
casthouse emissions control technology 
has significantly advanced For 
example, tiie doedet indicates that 
Dofasco has retrofitted three additional 
casthouses since the Betz study was 
published 

No comments were submitted on 
USEPA's proposal with respect lo blast 
furnace stoves. 

USEPA final action: 

On the basis of the present record, 
USEPA disapproves the Michigan 
proposed limitation for blast furnaces. 

6 . Heating and Reheating Furnaces. 

USEPA Proposed disapproval of this 

limitation because data contained in the 
rulemaking docket demonstrates that a 
more stringent limitation is achievable 
with the application of RACT. 

Both Ford and Great Lakes assert 
that: (1) emissions of their gas-fired heat 
and reheat furnaces are "de minimis": 
(2) controb are not economically 
feasible; and (3) no data was Induded in 
the docket to support USEPA's 
suggested RACT limit. 

As previously stated the Michigan 
Plan mutt require at a minimum RACT 
on all traditional TSP sources in 
nonattsinment areas. USEPA's 
suggested RACT limitation is based on 
data in the dodeet reflecting combustion 
of steel mill fuels. Emission factors 
included in the docket indicate 
particulate emissions of 0.005-0X12 gr/ 
dsef. Michigan's rule would allow 
substantially higher emissions than are 
achievable with furnaces fired writh such 
fud and is tiierefore unacceptable. 

USEPA final action: 

USEPA disapproves the State's 
proposed limitation for heating and 
reheating fumsoes. 

7, Coke Oven Preheater Equipment 
Effective After July /. 1979. 

USEPA proposed to approve this 
regulation if the State darified that 






Federal Register / VoL 46, No. 99 / Friday. May 22, lOTl / Rules and Regulations 


27929 


emissions are determined based on 
neasurement of the whole reference 
Method S sampling train. 

No comment was received from 
industry. 

USEPA final action: Based on 
Michigan's commitment to clarily the 
test method* USEPA conditionally 
approves the proposed limitation for 
coke oven preheater equipment 

Rule 3J6J349—Coke Oven 
Compliance Dates. 

USEPA proposed to approve the rule 
if Michigan submitted a schedule 
showing enforceable increments of 
progress (not }ust a Hnal compliance 
date) to insure reasonable further 
progress. 

Great Lakes Steel commented that 
compliance schedules should be source 
specUku Michigan committed itself to 
submit site-specific compliance 
schedules pursuant to the schedule cited 
in this notice. 

USEPA final action: Eased on 
Michigan's commitment to submit 
consent orders containing enforceable 
increments of progress for each coke 
oven operator in the State. USEPA 
conditionally approves Rule 336.1349. 

Rule 33S.1350~-^mi8sions from Larry- 
Car Charging of Slot-type Coke Ovens. 

USEPA proposed to approve this rule, 
which limits visible emi^ioiis to 80 
seconds for any four consecutive 
charges, if the State specified an 
acceptable test methc^ for determining 
compliance with the rule. 

Ford commented that "EPA Region V 
has agreed to a limit of 125 seconds over 
5 consecutive charges as part of our 
recently negotiated Rouge consent 
judgmenL" and requests that this limit 
become a site-specific limit for Ford's 
steel facilities. As discussed previously 
In this notice, the limitations contained 
in the consent judgment were negotiated 
to meet the requirements of the existing 
SIP and would not necessarily 
norrcspoiid to the RACT requirements 
for Part D SIP revisions. Pond may 
request a sitc-specific Ihnit from the 
State. In this rulemaking USEPA can act 
only on the rules submitted by Michigan. 
US^A has determined that the 
limitation submilted by Michigan 
wtiifies the requirement for RACT. 

USEPA final action: Based on 
Michigan's commiiineni to snbmit an 

I eptable test method* USEPA 
conditionally approves Rule ^135a 

Rule 336.13SJ^^harging Hole 
Emissions from Slot- type Coke Ovens. 

The State proposal (mhibits visible 
omissions from no more than 4% of all 
^^fging holes on a coke battery. The 
JJtIc was submitted as part of Michigan's 
Part D SIP. However. USEPA 
madvertently failed to speciflcally 


identify the rule and state USEPA's 
proposed action on the rule in the 
September 9.1900 NPR. Michigan Rule 

330.1351 is not a significant portion of 
the State's control strategy for iron and 
steel sources. Therefore, USEPA's 
failure to take final action on the rule 
does not affect today's conditional 
approval of Michigan's overall Part D 
Plan relating to the nonattainment area 
containing iron and steel sources. 
USEPA's proposed action on Rule 

336.1351 will be announced In a separate 
Notice of Proposed Rulemaking. 

Rule 336.I3S2~^PusJiing Emissions 
from Slot-type Coke Ovens. 

USEPA proposed to approve 
Michigan's proposal as RACT if the 
fotiovving clarifications were made; (1) 
The rule regulates emissions from the 
receiving car itself during the pushing 
operation; (2) In the phr^ "eight 
consecutive trips," "consecutive" it 
defined as "consecutively observed 
trips." and the word "trips" is clarified 
as meaning '^ps per battery" or "trips 
per system:" (3) The 40% opacity fugitive 
emissions Uinltation refers to an 
instantaneous reading and not an 
average; (4) the method of reading 
opacity is defined. USEPA also stated in 
the September 9.1980 NPR« that in 
addition to this visible emissions 
limitation, the Part D Plan should also 
contain a mass emission limitation for 
the outlet of any gas cleaning device. 
This subject is addressed in Section D 
below. 

Both Ford and Great Lakes objected 
to application of the 40% opacity 
limitation aa an instantaneous 
observation, although Ford 
acknowledged that the State intended 
the limitation to be instantaneous. Great 
Lakes argued that interpreting the rule 
as an instantaneous limit is a 
substantive modification that must be 
addressed in a formal rulemaking 
proceeding. Great Lakes also asserted 
that if the word "consecutive" is 
interpreted as eight (8) observed trips, 
not necessarily in succession, this 
substantive change must also require 
State rulemaking. 

USEPA construed the State's proposal 
such that it would represent RACT as 
applied, and therefore proposed 
conditional approval. However, a rule 
with a shorter averaging time or acme 
alternate limitation could also represent 
the level of visible emissions achievable 
with reasonably available control 
technology. USEPA's requested 
clarification of the word "consecutive" 
as "consecutively observed trips" is to 
assure enforceabilily of the rule. The 
State has committed Itself to address the 
clarifications suggested by EPA in State 
rulemaking proceedings. 


USEPA final action: Based on 
Michigan's commitment to correct the 
deficiencies noted by USEPA in State 
rulemaking. USEPA conditionally 
approves Rule 336.1352 subject to the 
conditions noted above. 

Rule 336tSSSStondpipe Assembly 
Emissions during Coke Cycle from Slot- 
type Coke Ovens. 

USEPA proposed to approve this rule 
if the rule is clarified as foRowr. (1) the 
exception to the visible emission 
prohibition of 4% of standpipe emission 
points refers to "operating" ovens; and 
(2) an acceptable compliance test 
method is specified. Ford states that the 
requested clarification to include only 
operating ovens is not supported by the 
record. USEPA believes the clarification 
is justified in order to make the rule 
represent application of RACT. 

Great Lakes comments that such a 
clarificatioQ requires additional 
rulemaking. Great Lakes also argues 
that a rule based on operating ovens is 
unreasonable because it acts as an 
incentive to keep ovens operating which 
might best be shut dowm. The latter 
assertion is questionable in that the 
costs of operating unneeded ovens 
would more than offset any incentive to 
facilitate compliance by keeping the 
ovens operating. The method of 
controlling standpipe emissions Is 
purely a matter of operation and 
maintenance. If, for example, half the 
ovens in a coke battery are out of 
operation for rehabihiation, it is entirely 
possible aikl practical for the remaining 
ovens to be maintained within the four 
percent limit because the proper 
operation and maintenance technique, 
proper wet scaling of lids, is entirely 
applicable to the remaining ovens. *11111 
is demonstrated by the fact that data in 
the docket indicate compliance with this 
limitation for batteries containing a 
wide variety of ovens per battery. 

USEPA final action: Based on the 
State's commitment to clarify the source 
definition and adopt on acceptable test 
method through State rulemaking, 
USEPA conditionally approves Rule 
396.1353. 

Rule 13361354—Standpipe Assembly 
Emissions during Decarbon izotion from 
Slot-type Coke Ovens 

US^A proposed approval of this rule. 

No comments were received. 

USEPA final action: USEPA approves 
Rule 336.1354. 

Rule 1336.13S5—Coke Oven Gas 
Collector Main Emissions from Slot- 
type Coke Ovens 

USEPA proposed to approve this rule. 

No comments were received. 

USEPA final action: USEPA approves 
Rule 1336.1355. 
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Rule l^,135&—Coke 0\'en Door 
Emissions from Slot-type Coke Ovens, 
and Doors which are Five Meters or 
Shorter 
and 

Rule lJ36,1357--<U)ke Oven door 
Emissions from Slot-type Coke Ovens, 
and Doors which are Taller than Five 
Meters 

USEPA proposed to approve these 
rules if Michigan clarified the test 
methodology to determine compliance. 

No comments were received 

USEPA final action: Based on 
Michigan's commitment to amend the 
rules to specify an acceptable 
compliance test methodology, USEPA 
conditionally approves Rule 336.13S6 
and Rule 336.1357. 

Rules 336.2002, 2002. 2003. and2004--- 
General Testing Methodology. 

USEPA proposed to approve the 
above rules If Michigan clarified when 
testing periods begin and end for blast 
furnaces, basic oxygen furnaces and 
sinter plant emissions. 

No industrial comments were 
received. 

USEPA final action: Based on 
Michigan's commitment to clarify the 
test methods at described. USEPA 
conditionally approves Rules 336.2001, 
2002. 2003. and 2004. 

D. Additional Conditions for Approval 
of Overall Part D Plan 

The following sources were not 
adequately addressed in Michigan's 
submitted Part D Plan. This section 
includes comments received on 
USEPA's suggested RACT limitations 
for these sources (and other proposed 
conditions for approval), and USEPA's 
response. 

Coke Oven Combustion Stacks. 

Because data contained in the docket 
Indicate that a more stringent limitation 
is achievable with the application of 
RACT, USEPA cannot accept Table 32 
of 336.1331 (which allows in excess of 
0.15 gr/dsef or 0.3 Ib/lOOO lb) as a 
limitation for coke oven combustion 
stacks. 

Ford requested a site-speciflc 
limitation of 0.1 lb per 1000 lb of exhaust 
gas (0.053 gr/dsef). No data were 
submitted supporting this site-specific 
limit. Once again we can act only on the 
Michigan rule as submitted. 

Michigan committed itself either to 
Justify the proposed limit or submit a 
new limit representing RACT via State 
rulemaking. Ford may submit such data 
in the State rulemaking proceeding. 

EPA is conditioning approval oithe 
overall Part D Plan on receipt of an 
acceptable limitation for combustion 
stacks. 


Coke Plant Quench Towers. 

USEPA proposed to approve the 
Michigan proposal which applies Table 
32 of Rule 336.1331 to quench tower 
emissions, if the State developed and 
submitted an acceptable compliance test 
method so that the meaning of the rule 
would not be ambiguous. USEPA also 
suggested an alternative RACT 
limitation on total dissolved solids (TSP) 
in the quench water or make-up water. 
Hils suggested limitation is based on 
data in the docket establishing a 
relationship between the amount of 
solids in the quench water and amount 
of emissions generated during the 
quenching process. 

Great Lakes commented that the data 
in the docket are insufficient to support 
the TDS emission limitation suggested 
by USEPA, although it conced^ that the 
data show a relationship between water 
quality and quench emissions. Great 
^kes submitted no data. Great Lakes 
also agreed with USEPA's conclusion 
that a process weight reflation is 
potentially unenforceable due to 
difficulties with testing at quench 
towers. Data in the docket show that for 
every mg^(ppro) of total dissolved 
solids in quench water, emissions of 
filterable particulates increase by 0.23 
pounds per ton of coke pushed. For 
example, at a moderate size coke plant 
(500,000 tons per year) use of water 
containing 4000 mg/1 of TDS will result 
in emissions of 62 tons per year more 
than use of water with 1500 mg/1. 

The State has committed itself to 
develop an acceptable test method for 
the proposed regulation or submit an 
alternate rule that represents RACT. 

USEPA is conditioning approval of the 
overall Part D Plan on receipt of either 
an acceptable test method for 
application of Table 32 of Rule 336.1331 
or an alternate rule that represents 
RACT for quenching operations. 

Scarfing. 

USEPA stated in the September 9. 

1980 NPR that an acceptable Part D Plan 
must contain a rule representing RACT 
for scarfers. Both Ford and Great Lakes 
asserted that scarfing emissions have a 
minor impact on ambient air and should 
be excluded from an attainment 
strategy. As noted elsewhere, 

Michigan's attainment strategy is 
acceptable only if it includes 
requirements for RACT on all traditional 
sources. 

Neither commentator disagreed with 
the statement in the September 9,1980 
NPR that scarfers would be allowed 
emissions of 50-70 lbs per hour under 
Table 32 of Rule 336.1331. Michigan 


committed to submit an acceptablo 
limitation for scarfing emissions. 
Therefore USEPA is conditioning 
approval of the overall Part D Plan on 
the receipt of such a rule. 

Coke Oven Pushing-^Moss 
Limitation. 

In addition to Rule 336.1352 
establishing a visible emissions 
limitation for pushing emissions. USEPA 
believes that the Part D Plan should 
contain a mass emission limitation for 
the outlet of any gas cleaning device. 
USEPA is conditioning approval of the 
overall Plan upon receipt of an 
acceptable mass limitation for pushing. 

The State committed itself to submit a 
mass emission limitation for pushing 
emissions. No comment was received 
from industrial commentators. 

USEPA Final Determination: Based 
on: (1) Michigan's commitment to 
addross the deSciencies discussed in 
this section in addition to those 
pertaining to the specific rules discussed 
in Section C of this Notice, and (2) its 
conimitment to further address 
nontraditional particulate sources per 
the schedule agreed to in the May 6. 

1980 Federal Register, USEPA 
conditionally approves Michigan's 
overall Part D Plan for its TSP 
nonattainment area containing Iron and 
steel sources. 

Under Executive Order 12291 fOrderj. 
USEPA must judge whether a regulation 
Is "major" and therefore, subject to the 
requirements of a regulatory impact 
analysis. USEPA has determined that 
today's action does not constitute a 
major regulation. It approves or 
conditionally approves regulatory 
requirements which were developed by 
the State and are currently applicable to 
certain sources in the State. It also 
disapproves certain limitations which 
are currently in force in the Stale. This 
disapproval does not constitute a major 
regulotion because the Iron and steel 
sources in the State will as of the lime of 
this rulemaking, remain subject to pre¬ 
existing State TSP limitations. This final 
rulemaking was submitted to the Office 
of Management and Budget (OMB) for 
review as required by the Order. 

Incorporation by reference of the 
Michigan SIP was approved by the 
Director of the Federal Register on July 
t, 1960. 

(Sections 110 snd 172 of the Qean Air Act (42 
U9.C Sections 7410 and 7502).) 
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Dated' May 19.1981, 

Waller Barber, 

Acting Administrator, 

PART 52— APPROVAL AND 
PROMULGATIONOF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Fedemi 
Regulations, Chapter 1. Subchapter C. 
Part S2 is aniend^ as follows: 

1. Section 52.1170(c) is amended by 
revising paragraphs (16), (18) and (19), 
and by adding paragraph (37) as Mlows: 

§ S2.1170 kSenUficaUon of phm. 

• • • • • 

(c) • • • 

(16) On April 25, 197a the State 
submitted its nonattainment area plan 
for areas designated nonattainment as 
of March 3,1978 and as revised on 
October 5,1978. This submittal 
contained Michij^n's Part D attainment 
plans for particulate matter, carbon 
monoxide, suifur dioxide, 
transportation, new source review, plus 
a copy of Michigan's existing and 
proposed regulations. U.S. EPA has not 
token action at this time to Include in . 
the federally approved SIP certain 
portions of the submittal: MJchigan*s 
sulfur dioxide control strategy for 
Ingham County: provisions in R 336.1310 
concerning open burning; Part 5. 
Extension of Sulfur Dioxide Compliance 
Date for Power Plants Past (anuary 1, 
I98(k Part 7, Emission Limitations and 
Prohibitions—New Sources of Volatile 
Organic Compound Emissions. 
R336a701-1710 controlling minor 
sources of volatile organic compounds; 
Pail 11, Continuous Emission 
Monitoring; Part 13, Air Pollution 
Episodes; Piart 16. Organization and 
Procedures; and Part 16, Hearings. In 
addition USEPA is taking no action on 
the State's control strategy for the 
attainment of carbon monoxide in the 
City of Detroit; the transportation 
control plans, the requirement of vehicle 
inspection and maintenance, and 
general requirements which arc not Part 
D requirements. 

• • ♦ • • 

(18) On January 9,1980. the State 
submitted a copy of the finally adopted 
rules of the Commission. These rules 
became fully effective on January 18, 

1980. These finally adopted rules are 
identical to the rules submitted on April 
25, 1979. as part of Michigan's Part D 
nonattairunent area plan except for a 
modification in the numbering system. 
Paragraph (c)(16) of this subpart 
identifies those rules on which USEPA 
has not taken action. 

• • • • . 

(19) On February 8,198a the State 
submitted the visible emission lest 


method for stationary sources 
referenced in Rule 338.1303 as being on 
file with the Michigan Air Pollution 
Control Commission. On March 7,198a 
the State submitted clarifications to the 
visible emissions lest method. 

• • • • • 

(37) On November 26, 198a the State 
submitted a schedule to correct plan 
deficiencies died by USEPA in its 
September a 1980 notice of proposed 
rulemaking on a portion of Michigan's 
Part D TSP control strategy pertaining to 
iron and steel sources. On April 1,1981, 
the State submitted a revised schedule. 
USEPA has not taken action on the 
schedule submitted by the State. 

2. Section 52.1173 Is revised to read as 
follows: 

f 52.1173 Control Strategy: particulates. 

(a) Part D—Disapproval— 

The following spe^c revisions to the 
Michigan Plan are disapproved: Rule 
33ai331, Table 31. Item C: (1) Open 
Hearth Furnaces, (2) Basic Oxygen 
Furnaces. (3) Electric Arc Furnaces, ( 4 ) 
Sintering Plants. (5) Blast Furnaces, (6) 
Heating and Reheating Furnaces. 

(b) P^rt D—Conditional Approval— 

The Michigan overall Plan for primary 

and secondary nonattainment areas is 
approved provided that the following 
conditions are satisfied: 

(1) The State offidally adopts final 
industrial fugitive regulations that 
represent RACT for traditional sources 
and submits these finally effective 
regulations to USEPA by January 31. 
1981. 

(2) The State adopts and submils 
relations reflecting RACT for Basic 
Oxygen Furnaces, Electric Arc Furnaces, 
Sintering Plants, Blast Furnaces and 
Heating and Reheating Furnaces. 

(3) Rule 33ai331. Table 31, Item D 
C(^e Oven Preheater Equipment 
Effective After July 1,1979—The State 
clarifies the compliance test method to 
indude measurement of the whole train. 

(4) Rule 336.1349 — The State submits 
consent orders containing enforceable 
increments insuring reasonable further 
progress for each source subject to Rules 
336.1350-336.1357. 

(5) Rule 338.1350—The State adopU 
and submits an acceptable inspection 
method for determining compliance with 
the rule. 

(6) Rule 336.1352—The State adopts 
and submits the following clarifications 
to the rule: (a) the rule regulates 
emissions from the receiving car itself 
during the pushing operation;'(b) in the 
phrase "eight consecutive trips," 
"consecutive" is defined as 
"consecutively observed trips"; (c) the 
word "trips" is defined as "trips per 
battery" or "trips per sysleni": (d) the 


40% opadty fugitive emissions limitation 
refers to an instantaneous reading and 
not an average; (ej the method of 
reading opadty is defined. 

(7) Rule 336.1353 —^Thc State adopts 
and submits: (a) an acceptable test 
methodology for determining 
compliance with the rule: and (b) a 
clarification that the exception to the 
visible emission prohibition of 4 % of 
standpipe emission points refers to 
"operating" ovens. 

(8) Rule 336.1356 —^The State adopts 
and submits a clarification of the test 
methodolo^ to determine compliance 
with the rme. 

(9) Rule 33ai357—^The State adopts 
and submits a clarification of the lest 
methodology to determine compliance 
with the rule. 

(10) The State adopts and submits a 
regulation rellectlng RACT for coke 
battery combustion stacks. 

(11) The State adopts and submits an 
acceptable test method for application 
of Rule 33ai331. Table 32 to quench 
towers, or, in the alternative, adopts and 
submits a limitation reflecting RACT for 
quench tower emissions based on the 
quantity of total dissolved solids in the 
quench water. 

(12) The State adopts and submits 
rules requiring RACT for scarfing 
emissions. 

(13) Part 10 Testing—^The State adopts 
and submits the following clarifications 
to the test methods: (a) testing of fugitive 
emissions from blast furnaces are 
conducted during the cast: (b) the 
starting and ending period is specified 
for basic oxygen furnaces (for both 
primary and secondary emissions 
generating operations), electric arc 
furnaces and for each of the three 
emission points at sinter plants. 

(14) The State conducts additiomd 
particulate studies in the Detroit area by 
September, 198a 

ira Ooc m-litMFM M Ml 
nn I am oooc ftiff it ti 


40 CfR Part 52 

IA-4-fRL 1820-4) 

Approval and Promulgation of 
Implementation Plana; Georgia: 
Alternate Compliance Schedules for 
Volatile Organic Compound (VOC) 
Sources 

aqcncy: Environmcnla] Protection 
Agency, 

ACTION: Final rule. 

SUMMARY: EPA today approves 
implemefitation plan revisions that 
Georgia submitted on April 14.198a 
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those revisions, that EPA proposed oo 
October 22.1980 (45 FR 70000). to 
approve, consist of alternate complianoe 
schedules for the General Motors 
automotive assembly plants in Atlanta 
and Doraville. and the Ford Motor 
Company assembly plant in Hapeville. 
These compliance s^edules are 
Included as part of the plants' operating 
permits. 

The issuance of the permits by the 
State represents implementation of 
Georgia's volatile oiganic compound 
(VOG) regulations which EPA approved 
on September ia 1979 (44 FR 54047). The 
regulations are included as a part of 
Georgia's control strategy to attain the 
ozone standard in the metropolitan 
Atlanta area by December 31.1982. 
cmcnve date: This action is effective 
June 22.1961. 

AOOfiESSEa: Copies of the material 
submitted by the State may be 
examined during normal business hours 
at the following locations; 

Public Information Reference Unit 
Library Systems Branch. 
Environmental Protection Agency, 401 
M Street SW.. Washingtoa D.C 
20460; 

Library. Environmental Protectloo 
Agency. Region IV, 545 Courtland 
Street NE.« Atlanta. Georgia 30365; 
Office of the Federal Register. Room 
8401.1100 L Street N\Vm Washingtoa 
DC 20005; 

Air Protection Branch. Enviroruncntal 
Protection Division. Georgia 
Department of Natural Resources. 270 
Washington Street SW., Atlanta. 
Georgia 30334. 

roll furtheh infoumatkm contact: 

Mr. Barry Gilbert Air Programs Branch. 
EPA Region IV at the above address, 
telephone 404/881-3286 or FTS 257-3286. 
SUPPLCMENTAAY INFORMATION: The 
Georgia Environmental Protection 
Division submitted to EPA State ' 
Implementation Plan (SIP) revisions 
consisting of operating permits for the 
General Motors automotive assembly 
plants in Atlanta and Doraville. and the 
Ford Motor Company assembly plant in 
Hapeville. The permits include alternate 
compliance schedules for these three 
VOG sources. 

The issuance of the permits with 
compliance schedules is necessary in 
order for the State to implement its VCX^ 
regulations and ensure reasonable 
further progress toward attaining the 
National Ambient Air Quality Standard 
(NAAQS) for ozone, as stated in 
Georgia's 1979 nonattainment SIP 
submittal, and approved by EPA at 44 
FR 54047. September IS. 1979. 

The permits require the sources to 
meet the conditions of the compliance 


schedules as described in the Federal * 
Register proposal notice of October 22. 
1980 (45 FR 70000) concerning prime 
operations, topcoat and final repair 
operations, end testing requirements 
and equivalency. On April 14.1960 
permits to operate were issued to the 
following plants: 

The Ford Motor Company's Atlanta 
Assembly Plant located at 340 S. 

Central Avenue. Hapeville. Georgia 
(POTilt No. 3711-060-7453-0). 

General Motors Corporadon's Atlanta 
Assembly plant located at 3900 Motors 
Industrial Way, Doraville. Georgia 
(Pennit No. 3711-044-7449-0). 

General Motors Corporation's Atlanta 
Assembly Plant located at McDonough 
Boulevard and Sawtell Avenue. Atlanta. 
Georgia (Permit No, 3711-060-7451-0). 

On October 22. I960. EPA solicited 
comments on the proposed rule. No 
comments were received nor has further 
information become available which 
would modify EPA's proposal to 
approve the alternate compliance 
scl^dules. 

Approval and subsequent 
Implementation of these SIP revisions 
will result in an overall improvment of 
air quality in the Atlanta area. 

Action 

Accordingly. EPA is today approving 
the permits. This action is effective June 
22,1981. 

Under Section 307(b)(1) of the Clean 
Air Act iudldal review of EPA's 
approval of these alternate VOG 
compliance schedules is available only 
by the filing of a petition for review In 
the United States Court of Appeals for 
the appropriate circuit on or before July 
21.1961. Under SecUon 307(b)(2) of the 
Clean Air Act the requirements which 
are the subject of today's notice may not 
be challenged later in dvil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Under Executive Order 12291. EPA 
must Judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation Is not major because it only 
approves State actions and Imposes no 
new requirement on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Georgia was approved by the Director 
of the Federal Re^ster on July 1,1980. 

(Secs. 110 and 172 of the Qean Air Act (42 
U.S.C 7410 and 7502)) 


Dated: May 15.1961. 

Walter CBafhar. 

Acting Adminisiraiw. ' 

Part 52 of Chapter 1. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart L^Oeorgla 

1.152.570 is amended by adding 
paragraph (c) (20) as follows: 

(52.570 Identification of plaa 
• • • • « 

(c) The plan revisions listed below 
were submitted on the dates spedfled. 

• • • • • 

(20) Alternate VOC compliance 
schedules for Ford and General Motors 
plants in the Atlanta area, submitted on 
April 14.1980 by the Georgia 
Department of Natural Resources. 

IPS Doc FM amj 

asiJNO cooe fsoe-js-M 


40 CFB Part 52 « 

[A-7-FRL 1823-7] 

Approval and Promulgation of State 
Implementation Plana: State of 
Missouri 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: The EPA proposed in the 
January 22.1961 Federal Register (46 FR 
7007) to approve a revision to the 
Missouri State Implementation Plan 
(SIP) involving start-up. shutdown, and 
malfunction conditions. This notice 
describes the EPA's final action on this 
SIP revision. 

No comments have been received in 
response to the January 22.1981 notice 
of proposed rulemaking. 
dates: This approval is effective on or 
before June 22.1961. 

ADDRESSES: Copies of the Stole 
submission and the EPA prepared 
rationale document are available at the 
following locations: 

Public li^ormation Reference Unit 
Environmental Protection Agency, 401 
M Street SW.« Washington. D.C. 
20460; 

Missouri Department of Natural 
Resources. 2010 Missouri Boulevard. 
Jefferson City, Missouri 65101. 

FOR FURTHER INFORMATION CONTACT: 
Mary C Carter at (816) 374-3791 (FTS 
756-3791). 

SUPPLEMENTARY INFORMATION: On 
September 5.1980. the Slate of Missouri 
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submitted Rule 10 CSR 16-6X)50. Start¬ 
up. Shutdown, and Malfunction 
Conditions, as a SIP revision. Included 
with the new rule were revisions to Rule 
10 CSR 10-6.020 DefinlUons and to the 
start-up. shutdown end malfunction 
provisions for existing regulations in 
Rules 10 CSR 10-2.030. ia-3.05a 10- 
3 060,10-3.08a 10-4.030.10-4.040 and 
10-5.050. These Utter provisions 
generally allowed automatic exemptions 
from emission limitations during periods 
of excess emissions due to start-up. 
shutdown or malfunction conditions. 

The new rule is more restrictive in that 
the source must demonstrate that the 
excess emissions, although constituting 
a violation, were due to an unavoidable 
malfunction. The Stale will determine at 
its discretion whether additional 
onforoement action U warranted based 
upon data submitted by the owner or 
o]>erator of a source showing that the 
excess emissions were the consequence 
of a malfunction, start-up, or shutdown. 

The EPA proposed approval of the 
new rule and the rule revisions in the 
January 22,1981 Federal RegUter at 46 
FR 7007. The reader is referred to this 
i^ublicatlon and EPA's rationale for 
approval, for further discussion of the 
SIP revision. 

The Stale has adopted a regulation 
which EPA believes is consistent with 
its policy regarding malfunctions, start¬ 
ups, and shutdowns. The rule provides 
that malfunctions are not automatically 
exempt nor is the routine phasing in and 
out of process equipment exempt from 
e nforcement action. However, upon 
receipt of a notice of excess emissions, 
the source may provide information 
showing that the excess emissions were 
the consequence of a malfunction, start¬ 
up or shutdown. Based upon this 
information, the state will determine 
whether additional enforcement action 
Is warranted. 

No comments were received in 
rt^sponse to the January 22.1981 notice 
of proposed rulemaking. 

Action: 

The EPA approves Missouri Rule 10 
CSR lO^.nso, Start-up, Shutdown, and 
Malfunction Conditions, and the 
revisions to Rules 10 CSR 10-6.020,10- 
2.030, 10-3.050.10-3.000.10-3.080.10- 
4.030, 10-4.040 and 10-5.050 as a revision 
to the State Implementation Plan, 

Under Executive Order 12291, EPA 
must judge whether a rule is ^major"’ 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not “major’’ because it only 
'"approves Stale actions and imposes no 


additional substantive requirements 
which are not currently applicable under 
State law. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

This notice of final rulemaking Is 
issued under the authority of Section 110 
of the Clean Air Act as amended. 

Pursuant to the provisions of 5 U.S.C. 
605(b), 1 hereby certify that this rule %vill 
not have a significant economic impact 
on a substantial number of small 
entitles. This action only approves State 
actions and imposes no additional 
substantive requirements. Moreover, 
due to the nature of the Federal-State 
relationship. Federal inquiry into the 
economic reasonableness of the State’s 
action would serve no practical purpose 
and could well be improper. 

Dated: May 15,1081. 

Waiter C Barber, 

Acting Adminiitrotor. 

NoCs.—Incorporation by reference of the 
Stefa Impleroentaticm Plan for the State of 
MieeouH was approved by the Director of the 
Federal Register on July 1.1966 

Part 52 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart AA—Missouri 

1 . Section 52.1320 is amended by 
adding paragraph (c)(27) as followr. 

(52.1320 MenttncaUonofpIsn. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified: 

• • • • • 

(27) On September 5,1980, the State of 
Missouri submitted a plan revision 
which involves provisions for start-up, 
shutdown, and malfunction conditions. 
Included in the plan are new Missouri 
Rule 10 CSR l(>-6/)5a Start-up. 

Shutdown, and Malfunction Canditons 
and revisions to Rule 10 CSR 10-6.020 
Definitions and amended stort-up, 
shutdown and malfunction provisions in 
Rules 10 CSR 10-2.030.10-3.056 10- 
3.066 10-3.086 10-4.030,10-4X140 and 
10-4.056 This plan revision is approved 
as being consistent with EPA policy 
regarding start-ups. shutdowns, and 
malfunctions. 

\rR Odc. It-IMM PUmI t-n-Ot; mm mn\ 

SILLING coos OMOOS-M 


40CFR Pari 81 
(A-4-fRL 1820-3) 

Designation of Areas for Air QuaRty 
Planning Purposes; North CaroRna: 
Redesignation of Spruce Pine; 
Redefinition of SO, and TSP 
Attainment Areas 

AQEMCv: Environmental Protection 
Agency. 

action: Final rule. 

summaiiy: On the basis of eight 
consecutive quarters of air quality data 
showing no violation of any national 
standaid for particulate matter, EPA is 
changing the attainment status 
designation of the Spruce Pine area to 
attainment. Also. EPA is changing the 
description of sulfur oxide and 
particulate matter attainment areas so 
that every county in the State is 
Identined by name. These actions were 
proposed for public comment on 
October 27,1880 (45 FR 70917 and 
70918), but no comments were received. 
SFFCCTTVE DATE; These actions are 
effective June 22,1981. 

AOORESSES: Copies of the materials 
submitted by North Carolina in support 
of the redesignation may be examined 
during normal business hours at the 
following locations: 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street, S.W.. Washington. D.C. 
20466 

Library, EPA Region IV. 345 Courtland 
StreeL N.E.. Atlanta, Georgia 30365. 
FOR FURTHER INFORMATION CONTACT: 
Walter Bishop of the EPA Region IV, Air 
Programs Branch. 404/681-3043 (PTS 
257-3043). 

SUPPLEMENTARY INFORMATION: On 
March 3,1978 (43 FR 8862 at 9019), the 
Administrator designated portions of 
Avery, Mitchell and Yancey Counties, 
North Carolina, in and around Spruce 
Pine as nonattainment for particulate 
matter. On August 20,1979 (44 FR 
48679), the Administrator changed the 
designation for the primary particulate 
standards from nonattainment to 
unclasslflablc, leaving the designation 
for the secondary standard as 
nonattainment. On September 3,1986 
the State submitted information showing 
that no ambient particulate standard 
hod been violated in the area during the 
period April 1978 through March 1986 
and requested that the designation for 
Spruce Pine be revised to attainment. 
EPA’s review of the data submittal 
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Indicates that it satisfies all the 
Agency's requirements with regard to 
validity and representativeness of air 
quality data. Accordingly, the State's 
request is granted. 

The State has also asked that the 
designation of particulate and sulfur 
dioxide attainment areas in 40 CFR 
81.334 be changed from ''Rest of State*' 
and "Statewide** to a listing of 
individual counties. This change, 
according to the State, will make it 
easier to track increment consumption 
under EPA's regulations for the 


prevention of significant deterioration of 
air quality. The Agency finds this 
request to be consistent with the 
provisions of Sectiem 107 of the Clean 
Air Act and It is granted herewith. 

These actions are effective |une 22, 
1981. 

Under Section 30^b)(l) of the Qean 
Air Act {udkial review of these actions 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals of the appropriate 
circuit wit^ 60 days of to^y. 

Under Executive Order 12291, EPA 


must fudge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation Is not major because it 
imposes no burden on sources. 

This regulation was submitted to the 
O^ioe of Management and Budget 
(0MB) for review as required by 
Executive Order 12Z91. 

(Section 107 of the Clean Air Act (42 U.S.C 
7407)1 

Doted: May IS. 1081. 

Walter C Barber, 

AdminiMtrator. 


Part 61 of Chapter L Title 4a Code of Federal Regulations is ainended as 
follows: 

Subpart C—Section 107 Attainment Status Designations 

In S 81.334, the TSP and SOt attainment sUlus tables are revised to read os 
follows: 

} 61.334 North Carolina. 
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SSJJNQ CODE SSSS-M-N 


40 CFf) Part 162 

rPH-FWL-ie35-«; OPP-2500291 

(TS-767C). Office of Pealicide ProgramB, 
Environmental Protection Agency, Room 
S09P, CM«2.1021 lefferaon Davis 


Notificatton to the Secretary of 
Agriculture of a Rnal Regulation 
Claasifying Uses of Certain Pesticide 
Active Ingredients for Restricted Use 

aoshcy: Environmental Protection 
Agency (EPA). 

action: Rule Related Notice*_ 

summary: Notice is given that the 
Administrator of EPA has forwarded to 
the Secretary of the U.S. Department of 
Agriculture a final regulation classifying 
uses of certain pesticide active 
ingredienlB for restricted use. 

FOR FURTHER INFORMATION CONTACT. 
Walter Waldrop. Registration Division 


Highway, Arlington, VA 22202. (70^- 
557-7136). 

8UPf>t£MENTARV INFORMATION: Section 
25(a](2)(B] of the Federal Insecticide, 
Fungicide, and Rodeotidde Act (FIFRA) 
as amended (Pub. L 92-516. 06 Stat. 973: 
Pub. L 94-140. 89 StBt. 753; 7 U.S,C 136 
et seq.) provicles that the Administrator 
shall provide the Secretary of 
Agriculture with a copy of any final 
regulation at least 30 days prior to 
signing it for publication in the Federal 
Register If the Secretary comments in 
writing regarding the regulation within 
15 days after receiving it. the 
Administrator shall publish in the 


Federal Register (with the final 
regulation) the comments of the 
Secretary, if requested by the Secretary, 
and the response of the Administrator. If 
the Secretary does not comment in 
writing within 15 days after receiving 
the ftnal regulation, the Administrator 
may sign the regulation for publication 
in the Fodoral Register anytime after the 
IS-day period. 

Pursuant to FIFRA section 25(a)(3), a 
copy of this regulation adding certain 
uses of additional active ingredients 
which EPA has classified for restricted 
use has been forwarded to the 
Committee on Agriculture of the House 
of Representatives and the Committee 
on Agriculture. NutriUon, and Forestry 
of the Senate. This regulation was also 
submitted to the FIFRA Scientific 
Advisory Panel as required by section 
25(d) of FIFRA. 

[Sec, 25. (Pub. L 92-615. 86 Stat 973. Pub. L 
94-14a 89 Stat 753. (7 US.C 136 et aeq.))) 

Dated: May IS. 19St. 

Edwin L. )oh n aon. 

Deputy Auhtant Adminhtrcitor for Pesticido 
ProfptiauL 

(fH Doc ft- 15 «SS rtud •.« •ml 

aiLiJMO COOC SSiO-U-N 


40 CFR Part ISO 

IPH-FRL-183S-3; FP OE2421/R332J 

Gfyphosate; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals In or on Raw 
Agricultural Commodities 

agency: Enviroomenlal Protection 
Agency (EPA). 

actk>n; Final mle^__ 

summary: Thu rule establishes a 
tolerance for the herbicide glyphosate at 
02 part per million (ppm) in or on 
cranberries. This relation was 
requested by the Interregional Research 
Project No. 4 (IR-4). The regulation will 
establish the maximum permissible level 
for residues of glyphosate in or on 
cranberries. 

EFFCCTivi DATE: May 22,1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Oerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M St.. SW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT. 
Donald Stubbs. Registration Division 
(TS-767C). Office of PcsUcide Programs. 
Fjivironmcntal Protection Agency. Rm. 
502, CM^2,1921 Jefferson Davis 
Highway, Arlington. VA 22202. (703- 
557-7123). 
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SUPPLEMENTARY INF0RMAT10N: EPA 
issued a notice that was published in the 
Federal Register of April 13,1961 (46 FR 
21631) that the Interregional Research 
Project No. 4 (IR-4). New Jersey 
/VgHcultural Experiment Station, P.O. 

Box 231. Rutgers University, New 
Brunswick. NJ 06803, had submitted 
pesticide petition number OE2421 to the 
EPA on behalf of the lR-4 Technical 
Committee and the Agricultural 
Experiment Stations of Massachusetts, 
New Jersey, Washington, and 
Wisconsin. 

This petition requested that the 
Administrator, pursuant to section 
406(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the herbicide glyphosate (AT- 
(pho8phonomethyl)glycine| and its 
nietal^lite aminomethylphosphonic acid 
in or on the raw agricultural commodity 
cranberries at 0.2 ppm. 

No comments or request for referral to 
an advisory committee were received in 
response to this notice of proposed 
nilemaking. The data submitted in the 
petition and other relevant material 
have been evaluated and it has been 
concluded that the tolerance will protect 
the public health. Therefore. 40 CFR Part 
180 is amended as set forth below. 

Any person adversely affected by this 
regulation may, on or before June 22, 
1981, file written objections with the 
Hearing Clerk. Environmental Protection 
Agency. Rm. M-3708. (A-llO), 401 M 
SU SW.. Washington. DC 20460. 

As required by Executive Order 12291, 
EPA has determined that this rule Is not 
a “major*’ rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 12291 
pursuant to sec, 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534,94 Slat. 1164, 5 US.C 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register on May 4.1981 (46 
FR 24950). 

Effective on May 22.1981. 

408(e). 68 Slat. 514 (21 U5.C 346rt(e))) 


Dated: May 15,1961. 

Ed%viii L lohnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

Therefore, Subpart C of 40 CFR Part 
160 is amended by alphabetically 
inserting “cranberries” In the table 
under } 18a364(a) to read as follows; 

S 180.364 Gtyphosata; toferanca for 
reskluas. 

(a) • • • 
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40 CFR Part 180 



IPH-FRL-ia33-2; PP OF2368/R327) 


2,64)ichloro-4-Nitfoaniline; Tolerances 
for Pesticide Chemicals in or on Raw 
Agricultural Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary; This rule establishes a 
tolerance of 20 parts per million (ppm) 
for residues of the fungicide 2,6- 
dichloit>4-nitroaniline on kiwifruit This 
regulation was requested by Pennwalt 
Corp. This rule establishes a maximum 
permissible level for residues of the 
fungicide on kiwifruit 
EFFECTIYI date: Effective on May 22, 
1961. 

address: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-370e (A-110), 401 M. St., SW„ 
Washington, D.C 20460. 

FOR FURTHER INFORMATION CONTACT: 
Henry M. Jacoby, Product Manager 
(PM-21|. Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
418, CM#2,1921 Jefferson Davis 
Highway. Arlington, VA 22202, (703- 
557-7060). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that was published in the 
Federal Register of August IS, 1980, (45 
FR 54426) that Pennwalt Corporation. 
Decco*TiItbelt Div., P.O. 120, Monrovia. 
CA 91016, had submitted pesticide 
petition OF2369 to the EPA. 

This petition proposed that 40 CFR 
Part 100 be amended by the 
establishment of a tolerance for residues 


of the fungicide Z6-dichtoro4- 
nitroaniline in or on the raw agricultural 
commodity kiwifruit at 20 ppm. No 
comments or requests for referral to an 
advisory committee were received in 
response to this notice of filing. 

The data submitted in this petition 
and all other relovent material have 
been evaluated. The use of 2,6>dichloro> 
4-nitroaniline as a postharvest treatment 
of kiwifruit Is considered a minor use of 
a pesticide. The toxicological data used 
in evaluating the request for this 
regulation were the same as that used 
for existing tolerances of 2.6-dichloro-4- 
nitroaniline under { 180.200. It was 
determined that the establishment of a 
permanent tolerance of 20 ppm for 2.6- 
dichloro4-nitroaniline would not 
Increase human exposure to any 
significant extent 

Based on a dog feeding study, the 
NOEL is 100 ppm. Using a 100-fold 
safety factor, the allowable daily intake 
(ADI) is 0.0250 mgi^g/day and the 
maximum permissible intake (MPl) is 
1.50 mg/day for a 60-kg person. 
Tolerances have previously been 
established for residues of 2,6-dichIoro- 
4-nitroanillne in or on a variety of raw 
agricultural commodities ranging bom 
0.10 to 2a0 ppm (40 CFR 180.200}. 
Established tolerances and this 
tolerance result in a maximum 
theoretical residue contribution of 1.5298 
mg/day for a 60-kg person and utilize 
101.99 percent of the ADI. 

The metabolism of 2,8-dlchloro-4- 
nitroaniline is adequately understood, 
and an adequate analytical method is 
available for enforcement purposes (gas 
chromatography with a flame ionization 
detector). 

Based on the information cited above, 
the agency has determined that the 
establishment of a tolerance of 20 ppm 
for the fungicide 2.6-dichlon>4- 
nitroaniline in or on the raw agricultural 
commodity kiwifruit will protect the 
public health. Therefore, the regulation 
is established by amending 40 CFR 
18a200 as set forth below. 

Any person adversely affected by this 
regulation may, on or before June 2Z 
1961, file written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 M SU SW., W^ashington. D.C 
20460 Such objections should be 
submitted in quintuplicate, and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are legally sufficient to justify 
the relief sought. 

As required by Executive Order 12291, 
EPA has determined that this regulation 
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is not a *'Major** rule and therefore does 
not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMD) has 
exempted this regulation from the OMB 
review requirement of Executive Order 
12291. pursuant to section 8(b) of that 
Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 06- 
534.04 Stat. 1164. 5 U.S.C 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantia) 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1081 (46 
FR 24950). 

Effective on: May 22.1981. 

(Sec 408(d)(2). 88 Slat 514. (21 U.S,C. 
348(c)(1))) 

Dated: May 7,1981. 

Edwin L lohnson. 

Deputy Assistant AdminitUrator for Pesticide 
Programs, 

Therefore, Subpart C of 40 CFR Part 
180 is amended by (1) revising i 180.200 
in its entirety and (2) inserting the raw 
agricultural commodity **kiwifnjil*’ to 
read as follows: 

{ 180.200 2.6-OtctUoro-4-fiHroanlHna; 
tolerances for residues. 

Tolerances are established for 
residues of the fungicide 2.6^ch]oro*4- 
nitroaniline In or on the following raw 
agricultural commodities: 


Pm 


snS poa-Hl .— - — - 20 

8otni> •f>«p. ——— -— --.... - 20 

StedibtniM - IS 

BoyKnbiwit_ __ tS 

CsmM ipoft-H).—- - „ ■ . . - 10 

Colwy --- - IS 

OhmPSK emm ipnt and poat^O 20 

Coao n aaad - - 0i 

CucuPSara...--- S 

EnM (aacarodal -- -— - 10 

Gaitc^ . .. ■ -... - 8 

(kapaa .—--- 10 

(poat-H). .. . 20 

Laeuca.^ __ io 

NacwWaa (pfa- and poaMS- - 20 

Onions - - 5 

Paadwa (p»a and poal4^ ---....-- 20 

Ruma piraah pnnatl ^ and poal^ - IS 

Pmaioia- -— -- 025 

- IS 

Pimbarb-. 10 

Swaat poMioaa ipoM-Hi - 10 

TonaMoaa _ ___.—- S 


Unless otherwise specified, the 
tolerance prescribed in this section 


provide for residues from preharvest 
application only. 

rni Ooc ai-iBsao P»«i s-n-n. S4s sm\ 
eiLLINO COOC SS40-32-M 


40 CFR Part 180 
(PH-FRL-1833-3; PP Of 23e9/R328) 

0-Pt>enylphenof; Tolerances From 
Tolerances for Pesticide Chemicals In 
or on Raw Agrictiltural Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance of 20 parts per million (ppm) 
for residues of the fungicide 
o-phenylphenol and its sodium salt on 
kiwifruit The regulation was requested 
by Pennwalt Corp. This regulation 
establishes a maximum permissible 
level for residues of the fungicide on 
kiwifruit. 

EFFECTIVE DATE: Effective on May 22, 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-370e (A-110), 401 M St.. SW.. 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Henry M. Jacoby. Product Manager (PM) 
21, Registration Division (TS-767C), 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
418, CM^2.1921 (efferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7060). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that was published in the 
Federal Register of August 15.1980 (45 
FR 54426) that Pennwalt Corporation, 
Decco-Tiltbelt Div^ PO Box 120, 
Monrovia, CA 91016, had submitted 
pesticide petition 0F2369 to the EPA. 

This petition proposed that 40 CFR 
180.129 be amended by the 
establishment of a tolerance for residues 
of the fungicide o^phenylphenol and its 
sodium salt In or on the raw agricultural 
commodity kiwifruit at 20 ppm. No 
comments or requests for referral to an 
advisory committee were received in 
response to this notice of filing. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The use of o-phcnylphenol 
and its sodium salt as a postharvest 
treatment of kiwifruit is considered a 
minor use of a pesticide. The 
toxicological data used in evaluating the 
request for this regulation were the 
same as that used for existing tolerances 
under S 180.129. It was determined that 
the establishment of a permanent 


tolerance of 20 ppm for o-phcnylphenol 
and its sodium salt would not increase 
human exposure to any significant 
extent. 

Based on a 2-year chronic rat feeding 
study, the no-observable-effect level 
(NOEL) is 2,000 ppm. Using a 100-fold 
safety factor, the allowable daily intake 
(ADI) is 1.0 milligram (mg)/kiIogram 
(kg)/day and the maximum permissible 
Inl^e (MPI) is eoX) mg/day for a eo-kg 
person. Tolerances have previously 
been established for residues of 
o-phenylphenol and its sodium salt in or 
on a variety of raw agricultural 
commod ities ranging from 5.0 to 25.0 
ppm (40 CFR 180.129). Established 
tolerances and this tolerance result in a 
theoretical maximum residue 
contribution of 2.8272 mg/day for a 60- 
kg person and utilize 4.71 percent of the 
ADI. 

The metabolism of o-phenylphenol 
and its sodium salt is adequately 
understood, and an adequate method is 
available for enforcement purposes (gas 
chromatography with flame ionization 
detector). 

Based on the information cited above, 
the agency has determined that the 
establishment of a tolerance for residues 
of the fungicide o-phenylphenol and its 
sodium salt in or on the raw agricultural 
commodity kiwifruit will protect the 
public health. Therefore, the regulalion 
is established as set forth below. 

Any person adversely affected by this 
regulation may, on or before June 22. 
1981. file written objections with the 
Hearing Clerk. EPA. Rm. M-37O0 (A- 
110), 401 M St. SW., Washington, DC 
20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested the 
objections must state the issues for the 
hearing. A hearing will be granted If the 
objections are supported by grounds 
legally suffleient to Justify the relief 
sought. 

As required by Executive Order 12291 
EPA has determined that this rule is no! 
a "Major"' rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMD) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Slat, 1164. 5 U.S.C 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have signifleani 
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oconomic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

Effective on May 22,1981. 

(Sec 40e(dH2). 68 SUt S14 (21 U.5.C 
34<KdK2H) 

Dated* May 7,1981. 

Fd%rin L (ohnson. 

Deputy AMsistant Adminigtratorforf^tickh 
ProgfxunB. 

Therefore. Subpart C of 40 CFR Part 
180 is amended by (1) revising S 180.129 
into alphabetical tabular format and (2) 
alphal^tically inserting raw agricultural 
commodity “idivifruit"* Section 180.129 
is revised to read as follows: 

9isai29 os>t)eny9pbenol and its socSum 
salt; tolerances for residue. 

Tolerances are established for 
combined residues of the fungiddc a- 
phenylphenol and sodium o- 
phenylphenate. each expressed as 
phenylphenoL from postfaarvest 
application of either in or on the 
following raw agricultural commodities: 
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40 CFR Part 180 

(PH-fRL-1834-1; PP 6F1859/R330) 

Oryzalln; Tolerances and Exemptions 
Tolerances for Pesticide 
Chemicals in or on Raw Agricultural 
CommodlUea 

AQtMCY: Environmental Protection 
Agency (EPA). 

action: Final Rule. _ 

sumuary: This rule establishes 
tolerances for the combined residues of 
the herbicide oryzalln (3.5-dinitro-N^JV^ 
(hpropylsulfanilamide) at 0X)5 part per 


million (ppm) in or on the raw 
agricultural commodity groupings: Citrus 
fi^ts, nuts, pome hnits, small f^ts, 
stone fruits, and the individual raw 
agricultural commodities, avocados, 
kiwlfruit, olives, pomegranates, 
pistachios. Qgs, and almond hulls. This 
regulation was requested by Elanco 
Products Company. This regulation wtU 
establish the maximum permissible level 
for the combined residues of oryxalin in 
or on the above raw agricultural 
commodities. 

EFFEcnve date: Effective on May 22, 
198T 

AOORESS; Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency. Rm. 
M-3708 (A-llO), 401 M St., SW.. 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Robert). Taylor, Product Manager (I^) 
25. Registration Division (TS-767C). 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
412E. CM#2.1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7006). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of October 7.1976 (41 
FR 44213) t^t Elanco Products 
Company, a Division of Eli Lilly and 
Company, PO Box 1750, Indianapolis, IN 
4620^ had filed a pesticide petition 
(6F1859) with the EPA. 

The^ petition proposed the 
establishment of tolerances for the 
combined residues of the herbicide 
oryzalin (3,5-<linilro«A^*JV^ 
dipropylsulfanilamide) at 0435 ppm in or 
on the raw agricultural commodity 
groupings: Citrus Fruits, nuts, pome 
fruits, small fruits, stone fruits, and the 
individual raw agricultural commodities, 
avocados, kiwifruit. olives, 
pomegranates, pistachios, figs, and 
almond hulls. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxkiology data 
submitted in support of these tolerances 
include an acute oral LDm study (rats): 
an acute dermal LDm.* 3-monlh oral 
dosing study (rats): 3-month oral dosing 
study (mice); 2-year feeding study (rats): 
teratology study (rats): teratology study 
(rabbits): a dominant lethal study (rats): 
and an Ames mutagenicity test. 

Data and/or information desirable but 
currently lacking include a general 
metabolism study, a repeat of the 
dominant lethal study (rat), a teratology 
study on rabbits, a mouse oncogenicity 
study, a teratology study on a third 
species, and a resolution of the issue of 
oncogenic potential of oryzalin. The 
agency has concluded that the 


establishment of the requested 
tolerances and the registration of the 
new uses for oryzalin will not 
significantly increase the risk of 
unreasonable adverse effects to humans 
or the environment. Since the data 
indicate that there will be no detectable 
residues in the feed or food crops for the 
requested tolerances, there should be 
essentially no risks through dietary 
exposure. The company has been 
nodfied of the deOdencies and has 
agreed to perform the above studies and 
to remo\*e the uses from the label should 
the results of the above studies exceed 
the risk crit eria f rom chronic toxicity as 
stated in 40 CFR 162.11 of the 
regulations. Therefore, establishment of 
the requested tolerances ora possible 
even though some toxicity issues remain 
unresolved 

Tolerances have been previously 
established for the chemical on 
cottonseed (04)5 ppm) and soybeans (0.1 
ppm). 

There are no regulatory actions 
pending against continu^ registradon 
of oryzalin. The product contains a 
nitrosamine at levels under 1 ppm. 

Based on the agency policy that was 
published in the Federal Register of June 
15,1980 (45 FR 42654). this falls below 
the currently acceptable risk criteria. 

The nature of the residues of oryzalin 
are adequately understood. An adequate 
analytical method (gas-liquid 
chromatographic technique using an 
electron capture detector) is available 
for enforcement purposes. Residues of 
oryzalin are not likely to occur in eggs, 
milk, meat, fat, and meat byproducts. 
There are no other considerations 
involved in establishment of these 
tolerances. These tolerances will protect 
the public health. 

Any person adversely affected by this 
regulation mayi on or before June 22. 
1981. file written objections with the 
Hearing Cteiic, Environmental Protection 
Agency, Rm. M-3708 (A-110), 401 M St.. 
S.W.. Washington, DC 20460. Such 
objections should be submitted In 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are legally sufficient to justify the relief 
sought 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a ''Major** rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (0MB) has exempted this 
regulation bom the OMB review 



































27940 


Federal Register / Vol. 46, No. 99 / Friday. May 22, 1981 / Rules and Regulations 


requirement of Executive Order 12291* 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164. 5 U.S C 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (48 
FR 24950). 

For information on the Regulatory 
Flexibility Act requirements, see the 
Appendix to this rule. 

^ective on May 22,1981. 

(Sec 406(dK2). 68 Slat. 512 (21 U S C 
34aa(d)(2))) 

Dated: AprU 10.1981. 

Ivdwin L. lohnson. 

Dvputy AssiMtaj)t Admin/straiar for Pvattcide 
Projframs. 

TTiercfore. Subpart C of 40 CFR Part 
180 Is amended by revising S 180.304 to 
rood as follows: 

$ 180.304 OryzaSn; tolerances for 
reskSuee. 

. Tolerances are established for the 
combined residues of the herbicide 
oryzalin (3.4-<linitro-A^JV^ 
dipropylsulfanilamide) in or on the 
fouowing raw agricultural commodities: 
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Appendix 
fPPef1«S9/R3S0j 
Oryxalin Tolerances 

Certification Under Htrguhtory FIe\ihiUty 
Act Congress recently enacted tlie 
Regulatory Flexibility Act (Pub. L 96-543.94 
Slat. 1164, 5 US.C eOl-812, effective January 
1.1981). The purpose of the Act is to assure 
that the Agency analyses the effect of 
regulatory requirements on small businesses. 
Government funsdictiono. and organizations 
(collectively referred to as "small cnlltiiMi"). 
The law requires that all "notic<*-«nd- 
comment** rulemaking, both proposed and 
final be accompanied by an initial or rmnl 
regulatory flexibility analysis, or by a 
certification by the Administrator that no 


such analysis Is necessary because the 
regulation will not have a si^flcant adverse 
impact on a substantial nunmr of small 
entities. 

Under Sec. 408 of the Federal Food. Drug, 
and Cosmetic Act (FFDCA). as amended (21 
U.S.C. 346a). the Agency Is authorized to 
establish by regulation tolerance levels, or 
exemptions from the requirements for a 
tolerance, for pesticides resulllng In residues 
on raw agricultural commodities. Under Sec. 
409 of the same Act (21 U.S.C 348). the 
Agency is authorized to issue regulations 
establishing permissible levels of residues of 
pesticides found as additives in processed 
food or feed. These tolerance end additive 
regulations are intended to protect the public 
white giving appropriate consideration to the 
production of an adequate wholesome and 
economical food supply. 

The establishment of a tolerance or an 
exemption or an additive lav'd allows a 
pesticide product to be registered for a 
particular use resulting in residues on food or 
feed. This generally has beneHcial economic 
impacts on the producer, ctistrfbutor. and 
professional applicator of the pesticide, ail of 
whom benefit t}ux>ugh sale of the pesticide. It 
also benefits the ultimate user of the 
pesticide, usually a grower or food processor, 
who would othewise not be able to sell crops 
oontaining residues of that poatidde. 

This proposed regulation would establish 
tolerance for residues of the herbicide 
oryzalin in the raw agricultural commodity 
groupings dtrus fmila. nuts, pome fruits, 
small fruits, stone fruits, and the individual 
commodities avocado, ktwt oMva. 
pomegranates, pistachioa, figs, and ahnond 
hulla at 0.06 part per miUkm. This regulation 
will not restrict existing uses of the pastidde 
but would permit registration of some uses 
not previously registered. There Is no 
potential for adverse impact 

Accordingly, 1 hereby certify that this 
proposed regulation would not if 
promulgated have a aigniflcanl adverse 
impact on a substantial number of small 
entities. Therefore, this regulation does not 
require a regulatory flexibility analysis. 

Dated: May 1.1961. 

Walter C Barber. )r.. 

Acting Adminiatrotor. 

|F1t Doc. «l-1S3aS FM 045 «d| 
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GENERAL SERVICES 
ADMINISTRATION 

Automated Data arid 
Telecommunications Service 

41 CFR Ch. 101 

(FFMR Temp. Reg. F-49d) 

Data Telecommunication Service 
Requests; Temporary Regulations 

agency: Automated Data and 
Telecommunications Service. General 
Services Administration. 
action: Temporary regulation. 


summary: This regulation changes llte 
provisions of FPMR Subpart 101-37.2 to 
allow agencies to obtain certain 
intercity data, facsimile, and record 
telecommunication services without the 
GSA approval. The availability of the 
GSA developed computer model to 
facilitate economic/engineering analysis 
of requirements created the opportunity 
for this action. The intended effect is to 
deal with the changing 
telecommunication environment* reduce 
paperwork burdens, and increase 
economy and efficiency of Government 
data telecommunication services. 

OATES; Effective date: Juno 22.1081, but 
may be observ'ed earlier. 

Expiration date: June 22.1983. 

Comments arc due: On or before 
September 22,1981. 

ADDRESS: Comments should be 
addressed to: General Services 
Administration (CPEP), Washington. 
D.C 20405. 

FOR FURTHER INFORMATION CONTACT; 
Roger W. Walker, Procurement Policy 
and Regulations Branch (CPEP), Policy' 
and Analysis Division (202-566-0194) 

(Sac. 205(c), 63 Stat. 390; 40 U.S,a 4a6(r)) 

In 41 CFR Chapter 101, the foDowing 
temporary regulation is added to the 
Appendix at the end of Subchapter F to 
read as follows: 

Faderal Property Maoagenuuit RefylaClons 
Temporary RegulalioQ F-188 

AprU 17* 1981. 

To: Heada of Federal ageiMiles 
Subject: GSA review of data, facsimile, and 
record telecommunication ierv*ice 
requests 

1. Purpose, This regulation changes the 
provisions of FPMR Subpail 101-37.2 to all«)w 
agencies to obtain inilallat'ton. replacement, 
relocation, and use of intercity data, 
facsimile, and record teteoommunicaUon 
services. Including transmission channela or 
equipment without lbs review and spprov.i) 
of the General Services Administration when 
the estimated annual cost oT the data 
leleconununicatton system requirement Is 
$50,000 or less. In addition, this regulation 
provides for the avnilahility of a GSA 
computer based model to assist agencies in 
making an economlc/engineerlng analysis of 
their data communications requirements 

2. Effective dote. This regulation is 
effective )una 22.1981. but msy be observed 
earlier. 

3 Expiration dote. This rcgtilaticm expires 
|une 22. 1983. 

4 Background. Subpart 101-37.2 sets forth 
policies und procedures regarding the 
processing of major changes and new 
inslallntions to meet the policies and 
obiectivea of GSA’s telecommunication 
program responsibilities. iSee fS 101-37.100 
and 101-37.104.) Agency use of data 
leleci^mmunlcatkin services Has increased, 
lechnotogy has advanced, ond the charsrter 
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of the marketplace hat changed. The Intent of 
thia regulation ft to deal with this changed 
environment reduce paperwork burdens, and 
incmaM Hie economy and efTtciency of 
Government data communication aervioet in 
acxofdanoe with the objectivet of CSA'a 
teleoommunicationa program. 

S, Appliccbility, This temporary regulation 
applies to agencies to the extent provided in 
1101-37.102. 

& Definitions. Definitions In f 101-37.201-5 
apply to this regulation. 

7. Exphnation of changes, a. When on 
agaocy determines that the annual coat of an 
ttiterdly data teleconnnunicatioo system 
n^qolrement Is $50,000 or less, the information 
•iiibmissioa requirements for the installation, 
(rplacetnent. relocation, or use of data, 
facsimile, and record telecommunication 
services as set forth in 110t-37.200{c) are not 
required for the purpose of securing CSA 
approval under f 101-37.201-1 prior to the 
ageocy implementing action. A system 
rrquireniamt includes all circuitry and 
oqulpoent (such as modems and 
multiplexors) but excludes AOP equipment 
(•uob as terminals and any modems 
-cibedded in them). Requirements shall not 
be fragmented in order to circumvent this 
Ihresholfi Removal of intercity services does 
not require CSA approval Lo^l data, 
fticsimile. and record telecommunication 
»?rT(oa requirements, regardless of dollar 
amount do not require CSA approval. Under 
theea circumstances, a blanket CSA approval 
for tha agency to proceed with Implementing 
action is hereby granted 

b. Before proceeding under the paragraph 
7s blanket CSA approval aulhori^, an 
ngency shall conduct a technical and 
economic analysis and shall verify as 
>ippropriate that the service selected Is 
ecxmoialcally feasible. The Tariff Model (see 
paragraph Sa. below) is a tool which can be 
used to reduce the effort involved in 
performing this technical and economic 
at\alysis while ensuring that the rclev'ant 

types of service alternatives receive 
appropriate consideration. (CSA is making 
t^ inlcractivi computerbased model 
ii vailabla to agencies via direct access from 
an agency's own tomlnal.) The purpose of 
these actions is to rasure that a cost effective 
means it selected to meet the requirement To 
the extent feasible, functional type 
!»pecincations shall be used to define 
requirements as a means to allow maximum 
practicable competition. Coniidemtlon shall 
include utilizing the capabilities of existing 
data networks (see paragraph 7c, below). 
Agendes shall document their files with 
luAtificatlon for their selections from the 
■Itematives considered. 

c. Agendea shall consider use of available 
consolidated services. CSA and the Defense 
Cummunlcation Agency (DCA) provide 
pccoomical communications services to 
Pedenil agencies by obtaining resources in 
bulk quantities from commercial carriers, 
l^nomy of scale discounts are available 
under the DCA's Multiplex Service and 
eSA s Consolidated DATACOM Net%vork. 
•Evinced Record System (ARS), the Intercity 
volet network of the FTS, and t^ value 
added network (VAN) billing program. (See 
also parugrsph Bb.) 

d. When an agency intends to satisfy a 


data, facsimile, or record telecommunication 
system requirement through use of the FTS 
interdty voice network, the agency shall 
verify that FTS ter\ict is available at the 
Installatioo location(B), If access to the FTS 
intercity volet network is not available, the 
provisions of If 101-37.204. and 101-37.205, 
and Subpari 101-37.3 apply. Ordinarily, an 
agency shall submit requests for instrument* 
terminated station lines to the appropriate 
CSA Regional office. If the request includes 
provisions for dedicated FTS access (other 
than OPX or station lines), the agency may 
submit directly or the CSA regional office 
will forward the request to (SSA (CP8T) 
Washington. DC 20405 for action. 

e. The provisions in paragraph 7a do not 
eliminate requirements for on agency 
(pursuant to 1101-37.201-4) to provide CSA 
with C/MIS Information (as required by 
f 101-37.203(c)) when implementing action 
has actually taken place. In fact, thm 
submissions will become more important to 
the continuing maintenance of economical 
and efficient Covemment-wide services. CSA 
will review agency performance under this 
regulation as evidenced by the C/MlS data 
base submissiona. The requirements 
(pursuant to 1101-37201-3) for data 
communicatioaf support for ADP systems sot 
forth in Subpart 101-35.11 are not changed. 

5. Advice and assistance, a. In addition to 
CSA assistance available to agencies as set 
forth in 1101-37.111, CSA has developed a 
computer based model for economic/ 
engineering analysis of data 
telecommunication service alternatives. This 
model may be us4Ni by Federal agencies in 
estimaUpg cost for point-to-point, star, and 
multiplax data telecommunications networks. 
The scope and limitations of the model are 
addressiNf In the user documentation. Hie 
model does not replace the function of the 
marketplace to determine competitively the 
lowest overall cost in satisfying a 
requirement Agendea may request access to 
the computer based Tariff Model by 
contactiAg the CSA office listed in paragraph 
8c, below. The use of the tariff model is 
discretionaiy since an agency may choose to 
perform a manual analysis of tariffed and 
other telecommunicatioo services 

b. Advice and assistance concerning the 
description, availability, ordering, 
maintenance and repair, charges, and billing 
of available consolidated services and data 
services of the FTS interdty voice network 
may be obtained by contacting the CSA 
office set forth In paragraph Gc. below. 
Information on FTS data services is 
contained In CSA Bulletin FPMR F-110, )uly 
18,1979. Information on DATACOM service 
is contained in CSA Bulletin FPMR F-113. 
October 17.1979. 

c For further information and assistance 
conUct CSA (CPSR) Washington, DC 20405, 
telephone FTS or local 568-1133, oommerdal 
toll (202) 566-1133. 

9. Comments. Comments are invited 
concerning the effect or Impact of this 
regulation and the policy and procedures that 
should be adopted in the future. Comments 
should be forwarded to the General Services 
Administration (CPEP), Washington, DC 
20405. on or before August 20.1961. 


Ray Klioe. 

Acting Administratorof General Services. 
(VHOocti-i&nni^s-zi-ti.eo mm\ 

eiLuiiQ coog as2o-zs4i 

FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 65 

(Docket Na FEMA-6060) 

CofTimunIties With Minimal Flood 
Hazard Areas for the National Flood 
Insurance Program 

AQCNCY: Federal Insurance 
Administration, FEMA. 

ACTION: Final rule. 

summary: The Federal Insurance 
Administrator, after consultation with 
local ofncials of the communities listed 
below, has determined, based upon 
analysis of existing conditions in the 
communities, that these communities* 
Special Flood Hazard Areas are small in 
size, with minimal flooding problems. 
Because existing conditions indicate 
that the area is unlikely to be developed 
in the foreseeable future, there is no 
immediote need to use the existing 
detailed study methodology to 
determine the base flood elevations for 
the Special Flood Hazard Areas. 

Therefore, the Administrator is 
converting the communities listed below 
to the Regular Program of the National 
Flood Insurance Program (NFIP) without 
determining base flo^ elevations, 
EFF€CT1VC OATC: Date listed in fourth 
column of List of Communities with 
Minimal Flood Hazard Areas. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program. (202) 755-5565, 
Federal Emergency Management 
Agency, Washingtoa D.C 2M72. 
SUPPLEMENTARY INFORMATION: In these 
communities, the full limits of flood 
insurance coverage are available at 
actuarial non-subsidized rates. The 
rates will var>' according to the zone 
designation of the pariit^or area of the 
community. 

Flood insurance for contents, as well 
08 structure^, is available. The 
maximum coverage available under the 
Regular Program is significantly greater 
than that available under the Emergency 
Program. 

Flood Insurance coverage for property 
located in the communities listed can be 
purchased from any licensed property 
insurance agent or broker serving the 
eligible community, or from the National 
Flood Insurance Program. The effective 
date of conversion to the Regular 
Program will not appear in the Code of 
Federal Regulatons except for the page 
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number of this entry in the Federal 
Register. 

The entry reads as follows: 


S 6S.7 List of communities with minimel 
flood hazard ateas. 
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WnoiD_ 

Mtooupoi- 

QVOl 

Simioo. 

Jlt% 17.1M1, 

(Mo 

Sttrti- 

VRliQDOt 

>%11.118l 


(National Flood Iniuronce Act of 1968 (Title 
XIII of Housing and Urban Dmrclopmeiit Act 
of 1968). effective January 28,1969 (33 FR 
17804, November 28.1968). as amended; 42 
U.9.C 4001^128; Executive Order 12127.44 
FR 19367; and delegstiofi of authority to the 
Federal insurance Admtniatnilor) 

Issued: May 8.1081. 

Richard W. Krimm. 

Acting Administrator, Federal insurance 
Administration. 

IFR Doc ni»d s-ei-ai; aai mm\ 

BILUNO cooe e71f-«MI 


44 CFR Part 67 

National Flood Insurance Program; 
Rnal Flood Elevation Determinations 

AGENCY: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: Final base flOO-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flo^ plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualifled 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 
ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. ChappeU, Federal 
Emergency Management Agency. 

Final Base (100-Year) Flood Elevations 


Federal Insurance Administration. 
National Flood Insurance Program, (202) 
755-6585, Washington. D.C 20472. 
SUPFLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for each community 
listed. 

This final rule is issued in accordance 
%vith Section 110 of the Flood Disaster 
Protection Act of 1966 (Title XIII of the 
Housing and Urban Development Act of 
1966 (Pub. L 90-446)). 42 U.S.C 4001- 
4128. and 44 CFR Part 67, An 
opportimity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided, 
and Uie Administrator has resolved the 
appeab presented by the community. 

The Admirtistrator has developed 
criteria for flood plain management in 
flood'prone areas in accordance with 44 
CFR Part 60. 

The final base (lOOyear) no 9 d 
elevations for selected locations are: 


OhfOQwtvooorKy 


SoitfM ot SoodlnQ 


OQMfSL 

fiavD) 


HmM_ Kmm Coi^ IDoM Na FaMaa63|-AnMBaMm-Ap|»oiim«Wjf W upW^ Of mortS- 

Mpttrtow KiNo iigNiW- 

AwrowimNy SO <«tlr«wn Ot Fool BriOlgo-—.... *35 

Kwwptpo WNor .._ _ 500 kpenm of coMuonoo ct Nano- *9 

pessOef. 

UpHroom Honiptpo Wood , .... *1? 

Ko Rood ORtWiMO ID OOMOI- *«4 

ConfluenototKopMGalGli.....- *11 

rpQixg m mmt s w upopoim oi i NmpipD Ropd— *3e 

HmNi RSor_SPC iOwm oW^ IjZOO upttrMni of oorSkionoD *ta 


t^droioi KURO -i 

SOQiOiirwUll S.SSCr upMMl Ot KuMo If- 

11.370 uptMn of K«M> HW^ioy- 

KoUnw SOMOi____ Ai oonSuonoD OpoiMi So—w ,, - 

U ^iow Wo o d ,. . . . . . 

UptSo n Piwopo* Rood-— 

2.500 upodooti of Amopod Rood- 

KopoDaMiiii-UpotraaoiiCUvo -- 

NipiO iU niDMir ASOO upO Du o m of KuNo tidbit"■««««— 
T^piowwiDlety 1E40O ( ^ 00—of XoNo 

IMi N ^ Cons__750 u pit i DOWi of KSO> 

UpiOMni Cm Nos flo«l--- 


Usmnrnn MSu Rood___ _ 

Nipmnmty Z.SOO opto—w of MSki Rood.,—-- 


Spp»t — Hiy 4,060 upiWm of OU Ni«4M Rood 
Sd Kof—ootni Rood ortondod lo Moora), 


F—nt 90—I OMtondod ID 
Upooo—I HdoOo Rood- 


Up—*—I PlfMMO Rood-------- 

/^o — toty IJMO u—Oi—nof Komofei lO^wo 
Qpooo— tU roo m _Sppro—f n ioiy ajOP do—roow* of womSb Rood 



•15 

•36 

*154 

IN 

-120 

-125 

•21 

•23 

15 

•5 

•5 

•14 

MS 

•51 

M2 

•105 

•122 

•162 

•157 

•164 

-M2 

•264 

•MO 



















































Federal Register / Vol. 46, No. 99 / Friday. May 22. 1981 / Rules and Regulations 


27943 



Final Base (100-Year) Flcxxt Elevatlona—Continued 
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in'dSMiMrawi«« Munitlu noid - *• 

W of NmwIu Rotd - *• 

/l 4 »proi*mWy l.53(r uptifim of NMwalu Ro<d_ *tt 

WataM Cwii , - ■ A^prouratHifir 350* ftowinar—m of KuTitt - *• 
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U0alrMm floiiO... . *91 
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AloonAuoncaOf Omte O ntaw - . *2T4 
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WaAaiBay 

WaioaSloim-Upatraam of lOM HigA«oy-*12 

Appnwrnaiafy 4^ upattaam of Kilao *13 
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ApproBlmBUfi! IJMtr upaaaow of KtHio Ughaiay...—^ *IS 

Appfoodmalaiy 2LTS&t^aMifi of Kufao Highway.....^ *23 

Pac*c Ooaao (TaunimO.-Coniuanoa of Namoa SMara--- *30 

KaanaloM- *24 

Corluoooa of WaiQl Saaoia- *13 

Comiuanoa Of Hanalai flaar- *12 

OonOuanoa of KJUuaa Baaam_ *21 

KiJkoa Poao-*» 

OpanaPoM-*21 

ConOuanoa of Moitaha Cwai , ,... .. *10 
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ConOuanoa of NaMBOal Qaai** r *7 

Oonluanea of NtOaia Haaia.. *1 

Kuilmi^oini- *9 

OonOuanoa of Wainmo llFaaw ■ -■■■■. *7 
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(NAtioaaJ Flood Insurance Act of 1908 (Title XIU of flouiing and Urban Development Act of 1968)« effective lanuiry 28. 1089 (33 FR 17851. 
November 28, 1B68). as amended: 42 U.S.C 4001-4128; P.xecutive Order 12127, 44 FR 10367: and delegation of authority to Federal Insurance 
Aiiministrator) 

Issued: May 7,1981. 

Ridiaid W. Krixrnn. 

AdminUtrotar, Foderaf ituturamw Adminiutration. 

!rSOoaBl-tttlSPltodS-2l-aiia4Saini • 

BajjNQ OOOi STtS-OMI 


44 era Part 67 

(Docimt No. FEMA-56001 

National Flood Insurance Program; 
Final Flood Elevation Determination 

AQCficv: Federal Insurance 
Administration. FEMA. 
actiom: Withdrawal of Deletion of Final 
Rule for the Township of Lopalcong. 
Warren County. New |ersey. 

summary: The Federal Insurance 
Administration has erroneously 
published a deletion of the final rule for 
Township of Lopatcong. Warren 
County, New {ersey. This notice will 
to withdraw the deletion notice. 


EFFECTIVE DATE: May 22, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Federal 
Emergency Management Agency, 

Federal Insurance Administration, 
National Flood Insurance Program. (202) 
755-5585. Washington. D.C 20472, 

SUPPUEMENTARY INFORMADON: The 
Federal Insurance Administrator gives 
notice of the withdrawal of the Notice 
deleting the final determinations of base 
(100-year flood elevations for the 
Township of Lopatcong. Warren County, 
New Jersey, published at 45 FR 60437 on 
September I960, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

67 StaL 9ea which added Section 1363 


to the National Flood Insurance Act of 
1968 (Title XUI of the Housing and 
Urban Development Act of 1966 (Pub. L 
90-446)). 42 U.S.C 4001-4128, and 44 
CFR 87.4(a). 

Due to a clerical error, the Federal 
Insurance Administration has 
erroneously published a notice of 
deletion of the Final rule for the 
Township.of Lopatcong, Warren County, 
New Jersey at 45 FR 60437 on September 
12 , IsIdO. Tills will serve to withchew the 
deletion notice, and the final rule for the 
Township of Lopatcong. published at 45 
FR 51804, on August 5,1980, is still 
considered to be in effect. 

(National Flood Insurance Act of 19^ (Title 
XIU of Housing and Urban Development Act 
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of 1068). effective (anuary 28.1969 (33 FR 
17804. November 28,1068), •• amended; 42 
U.S.C 4001-4128; Executive Order 12127,44 
FR 10367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: May 7,1981. 

Richard W, fCrimm, 

Acting Administrator. Foderol Insurance 

A dministraiion. 

int Doc af-ts4i« piud s^-au ass mu) 

•iLUNO cooe f7ia.es-« 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 21138; FCC 81-204) 

Radio Broadcast Servicas; 

Commission Policy Concerning the 
Noncommercial Nature of Educational 
Broadcast Stations 

agency: Federal Communications 
CommiBsion. 

action: Final Rule (Second Report and 
Order). 

summary: Action taken herein resolves 
the issues raised In the Commis8ion* *8 
First Re[>ori and Notice of Proposed 
Rule Making adopted June 7.1981. In the 
matter of Commission Policy Concerning 
the Noncommercial Nature of 
Educational Broadcast Stations (BC 
Docket No. 21196). The Commission's 
new rule prohibits broadcast 
programming in return for consideration 
and replaces the proscription against all 
‘"promotion of products and sci^ces." 
Acknowledgments of contributions 
continue to be allowed. In addition, 
none of the proposed restrictions on 
fundraising for station purposes are 
adopted. *rhe8e actions are being taken 
to simplify and clarify the progranuning 
and fundraising rules applicable to 
public broadcast stations. 

EFFECTIVE DATE: June 25.1981. 

FOR FURTHER INFORMATION CONTACT: 
John Kamp. Broadcast Bureau. (202) 632- 
6302. 

SUPPLEMENTARY INFORMATION: In the 
matter of Commission policy concerning 
the noncommercial nature of 
educational broadcast stations; Second 
report and order (Proceeding 
Terminated). 

Adopted: April 23.1981. 

Rolessed: May IS. 1981. 

Dy the Commission: Commissioner Quetio 
issuing a statement in which Commisskmer 
Fogerty loins: Commissioner Washburn 
issuing a serparate stulement 

1 . In the First Report xwd Notice of 
Proposed Rule Making in this 
proceeding (hereinafter ** First Report^ 


89 PCC 2d 200 (1978)). we sought 
comment, through rule making, on 22 
specific questions regarding the 
noncommerdal nature of public 
broadcasting.^ These questions had 
been distilled from the inquiry stage of 
the same proceeding.* and related to a 
single theme. We stated that our 
proposed answers were intended to 
place limits upon some types of 
fundraising activities, with an eye 
toward striking a reasonable balance 
between the financial needs of such 
stations and their obligation to provide 
an essentially noncommercial broadcast 
service. These proposals received 
extensive comments from a wide range 
of individuals, associations, and 
licensees, see Appendix A. We now 
believe, based upon the record in this 
proceeding, that the overall approach 
embodied in the 22 specific questions 
warrants re-examination, and that the 
record does not support many of the 
specific rules that were proposed. 

2 . The First Report alluded to a 
pattern of complaints from the public 
and from commercial broadcasters 
regarding the practices of public 
broadcasting stations (para. 2). 

However, the record now available to us 
provides scant support for the 
contention that there has been a pattern 
of significant abuse. We agree with 
several commenting parties who urged 
that a few isolated complaints should 
not form the basis for general 
proscriptive rules that affect all public 
broadcasting stations. The basic thrust 
of both the Inquiry and the First Report 
was highly proscriptive. The proposals 
would have created a highly specific set 
of rules codifying a host of major 
commercial announcement and 
fundraising questions raised by public 
broodcasters. Many comments urged us 
to adopt less restrictive rules which 
would be consistent with our present 
purposes and would be consistent with 
other recent policy decisions.* 


* The term *^bll£ broadcastings la used here to 
refer to all ilatkMia licenaed by Ibe Connaiaatoa aa 
nofMrommafcial educallcNial broadcaat ttaliona. 

* Notice of Inquiry (Inquiry), FCC 77-181 Marob 
111977.42 Fed. Reg. 15927 (March 24.1B77). 

*SoiB« parliet died our Inquiry and Notice xd 
Proposed huh Matung In Deregulation of Radio 44 
FR 57638, pub. Oct 5,1970. aa atanding in cootraal 

to the present prooeedins. See alao. DereguJalion of 
Radio, 46 FR tMS, pub. FrA 21 tSSL However, 
that action woe premised in part upon the kka that 
market forvee would impel the Hemmees to deliver 
programming co n si s t en t with the public interest 
even in the absence of regulation. The present 
proceeding is designed to assure that dm 
pngramming of public broadcasting is not 
primarily in response to the markets cammonds. 
However, in many other rsspsetn. theporallml is 
property noted and hers, as therm, weare 
attem p t in g to minimite the overeight rant reporting 
burdens that iicsnsees will face, relaxing these 


3. The Commission’s interest in 
creating a “noncommerciar* service has 
been to remove the programming 
decisions of public broadcasters from 
the normal kinds of commercial market 
pressures under which broadcasters in 
the unreserved spectrum usually 
operate. The policy underlying this 
Report and Ordtr is designed to serv’c 
that end and to eliminate rules which 
are not required for that goal. At the 
same time, the Commission recognizes 
that substantial funding for public 
broadcaster programming is derived 
from business establishments in the 
form of grants or gifts and that 
acknowledgment of those funds is 
pro]>er and possibly necessary to assure 
the continuation of such funding. 
Consequently, this Report and Order 
provides greater flexibility for public 
broadcasters in this area, relying 
partially upon good faith efforts of 
licensees to prevent abuses and to 
maintain the essential character of the 
noncommercial service. 

4. The result of this major re¬ 
examination is our decision to eliminate 
the existing proscription against all 
promotion of products and services and 
to institute a more appropriate 
“consideration received’* rule. 
Consideration is a term used to denote 
anything of value given in exchange for 
something else of value. Although the 
Commission has felt in the past that no 
promotion of goods and services should 
be allowed on noncommercial stations, 
we now think that the promotion of 
goods and services without 
consideration can in some instances 
further the public interest. We feel we 
need to amend our rules to allow 
broadcasters to promote the programs 
and events of organizations when they 
determine that it would be in the public 
interest to do so. However, we are 
continuing to maintain the 
noncommercial nature of public 
broadcasting by not allowing a 
broadcaster to promote the goods or 
services of an entity or person in return 
for consideration. In addition, we reject 
proposals to regulate tightly the airing of 
contributor acknowled^ents and 
proposals to restrict other fundraising 
activities on behalf of the stations. The 
effect of these changes will be to 
broaden the permissible areas of 
Ucensee discretion in making their 
public interest judgments and likely will 
broaden the sources of private support 
for public broadcasting. The contributor 
rules should encourage more private 
donations and increase the total 


burdens where there is no strong roosan not to do 
sc. 
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amounts of contiibutiont. This 
broadened public funding should reduce 
the ability of any single private or public 
entity to affect program decisions and 
thus should help insure that the 
programming decisions of public 
stations are consistent with the intended 
status of public broadcasting. 

5. A secondary aspect of the new 
regulatory scheme is that it is consistent 
with traditional First Amendment 
analysis. The new rules: (1) are within 
the power of the Commission (2) further 
the substantial and important interest of 
preserving the public broadcast service. 
(3) can be implemented without 
affecting First Amendment fieedom. (4) 
are no broader than necessary to 
achieve their aims, and (5) are as 
spodfic as possible. As such, the new 
ftystem withstands even the most strict 
cnnstitutkmal scrutiny applied by the 
U.S. Supreme Court in related cases. 

B. Perhaps Che most important finding 
to emerge from this proceeding is that 
the Commission docs not now have 
available to it a comprehensive 
f tatemeot of the goals and purposes of 
public broadcasting and of the means by 
which these should be pursued. Absent 
consensus on the nature of the essential 
differences attendant to the 
noncotnmerdal services, we are likely to 
resolve the particular policy questions in 
od hoc ways that may not consistent 

and orderly. The problem has become 
more acute recently, as the types of 
broadcast and nonbroadcast service 
hove expended and diversified. Public 
brcMidcastii^g hat pioneered in the 
diwelopment of satellite program 
delivery for television and radio, In 
captioning for the doaf. and in other 
technical areas. Public stations currently 
sre attempting to re-examine their 
traditional funding approaches. In this 
volatile situation, we do not believe it is 
<ipprc^ate for the Commission to 
e ndorse or forbid particular practices 
ihroqgh ad hoc actions until we have 
performed a basic review of the public 
broadcast service. Such a review now is 
underway In the Policy and Rules 
Division of the Broadcast Bureau. We 
expect the staff to present 
recommendations to us on on expedited 
ichedulo for possible future rule making 
activities in the area. For present 
purposes we have sought to pursue rule 
making only so far as it it clearly 
justified by the record in this 
proceeding. Wc ^ve deferred to a later 
inquiry or rule making the basic 
questions concerning public 
broadcasting's central purpose, the 
government’s responsibility, the impact 
of new sources of financing, and of the 
impacts of new technologies. For now. It 


is sufficient to state that we seek to 
maintain an essentially noncommercial 
character for public broadcasting and 
are here adopting what seems for the 
present to be the minimum regulatory 
structure that preserves a reasonable 
distinction between commercial and 
noncommercial broadcasting. 

The Basic Programming Rule: A 
Summary of Relevant Comments 

7. The most significant fact to emerge 
hom the comments was a need to re¬ 
examine the basic noncommercial 
programming rule and hi so doing we 
have determined that a ^’consideration 
received** standard vdll be more 
appropriate for determining permissible 
broadcast matter for public stations. The 
position of the commenting parties 
provided much support for this change. 
For example, many parties argued that 
the Commission's rule proscribing 
^'announcements promoting sale of 
products and services* *' raised serious 
questions under the Fu^t Amendment 
because it: (1) failed to further a 
substantial or compelling government 
interest where the licensee received no 
consideration for broadcast matter, and 
(2) was based solely on the content of 
the proscribed speech. Regardless of the 
merits of this argument the Commission 
believes that the regulatory approach 
announced here removes the ambiguity 
of the present rules by eliminating the 
vexing problem of determining what 
language •'promotes" the sale of 
products or services and establishes an 
objective standard by which to judge 
certain broadcast matter. Moreover, the 
new criterion Is not based upon the 
"content" of the broadcast matter. 
Further the Commission believes that 
the rule is related to and furthers the 
government's interest In creating a 
public broadcast service. 

a Sections 73.S03(d) and 73.e21(e) of 
the Commission's present rules state 
that, subject to limited exceptions, "no 
announcements promoting the sale of 
product or service shall be broadcast in 
connection with any program." The 
Commission has applied this 
proscription to: (1) announcements made 
on behalf of commercial entities 
promoting their products and services. 

(2) announcements made on behalf of 
nonprofit oiganizations. either at their 
request or by the licensee's own choice, 
promoting activities where the sale of 
goods or services was involved, and (3) 
announcements promoting the licensee’s 
own activities where the sale of goods 
and services was involved. Many 
commenting parlies were concerned 
with the proscription as applied to the 
latter two types of announcements. 


9. The Commission has invoked the 
proscription to disallow announcements 
urging attendance at or "promoting" in 
other ways, nonprofit organizational 
activities and transitory events, such as 
plays, concerts and fundraising efforts, 
where an entry fee was required or 
where goods and services were sold. For 
example, prohibited announcements 
would include: "The First Avenue 
Church is having its annual garage sale 
this Sunday. There are many useful 
items on sale so be sure to attend," or 
"The Red Cross is sponsoring a dance 
this Sunday featuring the latest in disco 
sounds. Admission is only $2X10 so be 
sure to stop by and join the fun and help 
a worthy cause in the process." The 
First Report proposed no change in this 
general prohibition. 

la Commission authority to create 
special rules for connnerci^-like 
practices of public broadcasters is found 
in Sections 303 (a) and (b) of the 
Communications Act of 1934, as 
amended (Act), which authorizes the 
Commission to classify radio stations 
and to prescribe the nature of the 
services to be rendered by each class of 
licensed station and each station within 
any class. The parties acknowledge the 
Commission's authority to prohibit 
commercial or commercial-like activity 
in particular broadcast services but they 
point out that any regulatory scheme 
adopted by the Commission to achieve 
this end must be consistent with First 
Amendment freedom of speech 
guarantees and Fifth Amendment equal 
protection principles. The Commission's 
proposed rules are said by the parties to 
conflict with requirements of both of 
these constitutional principles. 

11. The parties repeatedly cite U,S* v. 
O Brien, 391 U.S. 367 (1968), which held 
that a government regulation affecting 
First Amendment ficedoms Is justified 
only: 

If it is within th« oomtiiutiofud power of 
the govommenU if it furthers sn important or 
substantial governmental interost: if the 
govommont interest Is unrelated to the 
suppression of free expreasloa* and if the 
incidental restriction on alleged First 
Amendment freedoms is no greater than 
estantiai to the furtherance of that interest. 

Id. at 377.^ 

The parties also frequently dte 
Community Service Broadcasting of 
Mid^Americo. Inc. v. F.CC. 593 F. 2d 


*The laal oumponmit of thit leer Is sinUkr to the 

*1eM draitk nwsiis*' principle. Stwtion v. Thicker. 
304 OS. 47S (18S0I. dtsd by some parties It reqalrtis 
the! a goirenimanl limltattan upon five eapression 
be i B i p oaad onijr ythen tliere It lafikifif an 

altvroative method of achieving the fownmietira 
aim that wcadd be lest niatrkrtiva of Ihase 
fundamenU] rights. 
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1102 (CA.D.C 1978). in which the Court 
of Appeals staled: 

The First Amendment requires the strictest 
form of scrutiny be applied where the 
purpose of a statute is related to suppression 
of free expression of ideas or informatiom 
Applying such strict scrutiny, the Supreme 
C^rt has held that the statute or regulation 
must be found unconstitutional unlesa either 
the speech in question is not fully protected 
by the First Amendment or Its suppression Is 
essential to a compelling government interest 
(citations omitted). Id. at 11U. 

The parties* basic argument Is that the 
Commission's blanket proscription of 
announcements promotinfl the sale of a 
product or service is unrelated to. and 
fails to further, any important, 
substantial, or compelling government 
interest. 

12 . The parties generally claim that 
the purpose and objective In creating a 
public broadcast service was to classify 
and distinguish one broadcast service 
which separated programming decisions 
from commercial marketplace pressures 
and which did not depend on 
advertising revenue to support it^The 
parties argue that the Commission's 
rules proscribing all announcements that 
merely promote the sale of products or 
services, regardless of whether they are 
broadcast in return for consideration, 
are unrelated to commercial 
marketplace concerns and fail to further 
the purpose for which public frequencies 
were reserved. The parties maintain that 
many such announcements are 
broadcast simply because the licensee 
believes them to be In the public 
interest. Thus, it was argu^ that the 
rules fail to further the Intended 
governmental interest or are broader 
than required to achieve the desired 
result The parties state that the 
Commission may not suppress all 
commercial or commerd^-like speech 
merely because it desires to preserx'e 
some particular "tone," "taste." or 
"style" for public broadcasting. Such 
suppression is said to be forbidden 
because it is based solely on the content 
of the speech. In short, the parties 


ftgn Sixth FUfport and Onkr, 41 POC14S, 
10S-iee I19S2). For purpotet of tbit pirocfcctlng wt 
■r« rvlying upon the porpooef of public 
broodcaitlng tnumrnitra In Ibe Sixth Rtpoti and 
Ordtr. W« luve ooi discovered a aulficieot oexua 
between any valid towmment purpose and Iba 
dlacouragefoent of tna axprrtakM oomplatoad of 
beta to iuitily continualion of iba currant standini 
where a ItM restrictive aftemative la available. Ai 
a general matter. However, we oonttoue to adhere to 
our position in tba First Heport Ouit reatrktiona on 
comnwrclal programming matter by public 
broadcasting stations are appropriate and 
oonsisteot with the First Amendment See. FirsS 
Rf^pon. paras S-14. Our review of the legiatative 
blslory luirounding Ibis area assures m that tba 
actions we are taking today are both within tba 
scope of the law and are consistml with Ibe Ihrual 
of that bistory. 


believe that, unless the licensee receives 
payment or some type of consideration 
in return for broadcasting program 
matter, the licensee's discretion should 
govern what is broadcast. Such a 
functional, content-neutral approach, 
according to the parties would avoid the 
constitutional problems they attribute to 
'the approach put out for consideration 
In the First Report 

13. Other constitutional arguments are 
advanced. It is asserted that the 
proposals are unconstitutionally vague, 
and that insofar as waivers are required 
for "old lime commercials," • the rules 
constitute an unconstitutional prior 
restraint Additionally, some parties 
argue that the proposals contravene the 
equal protection clause of the Fifth 
Amendment. The parties cite 
Community Service Broadcasting of 
Mid-America v. F.C.C., supra, and 
Police Department of Chicago v. 

Mosley, 406 U.S. 92 (1972), for the 
general proposition that there must be a 
substantial government interest 
furthered by the different treatment 
accorded public broadcasters and 
commercial broadcasters, and that the 
rules must be narrowly tailored to serve 
that interest It Is aimed that the 
Commission has failed to identify a 
"substantial government interest" 
warranting the virtual total proscription 
of commercial or commercial-like 
programming proposed in the First 
Report 

Discussion 

14. The Commission is persuaded that 
adjustment of its present and proposed 
rules is desirable. We agree that our 
rules must further the government's 
legitimate interest and, so far as 
possible, should not be based solely 
upon the content of particular broadcast 
matter. 

15. The current dual system of 
broadcasting consisting of commercial 
and noncommercial stations is 
dependent upon differences in the 
purpose, support and operation of the 
two classes of stations. Although these 
differences have not been completely 
enumerated, the present distinction has 
had an Important relation to the source 
of operating revenues for the two typies 
of stations. Public stations have reued 
primarily on government and private 
contributions: private commercial 
stations have relied primarily upon 
revenue paid in consideration for the 
airing of advertising to promote goods 


*T>ld tlmu cxsmnicrdar* waivm haw bwo 
liaued 10 pvnnit tbc rubroudcaal of fonneHv popular 
programa inch ai Crooebo Marx. **Tbe Lucky Strika 

Hit Parorle.** aod myctery thaatrt programa. without 
delating adveratios uiaUet contaiiwd io thoso 
profpmiia. 


and services. So long as the 
commercial/noncommercial distinction 
is maintained and not modified, we 
agree with the parties* assertions that 
programming broadcast in return for 
receipt of consideration and used to 
promote the tale of goods and services 
is not appropriate for noncommercial 
broadcasting. Thus, proscriptions baaed 
on these criteria both narrowly defined 
and specifically further the important 
government interest in preserving the 
charocter of noncommercial 
broadcasting, and do so in a way that is 
highly protective of First Amendment 
ri^ts. 

16. We also agree with the parties that 
announcements promoting the sale of 
products and services that are broadcast 
because the licensee believes them to bo 
of public interest do not always 
denigrate the purposes and objectives of 
public broadcasting. Adoption of the 
"consideration for broadcast" rule will 
provide an objective method for 
determining certain permissible 
broadcast matter. In view of these 
conclusions, we are amending our rules 
today to make clear that, subject to the 
exception set out at paragraph 18 below 
and die Commission's rules generally, 
only announcements or programs 
broadcast in exchange for consideration 
are proscribed on public broadcast 
stations. Further, t^cause of the delicate 
First Amendment implications, we are 
asserting our intention to respect the 
good falA judgments of broadcasters in 
interpreting this rule and our intention to 
review those judgments only where It 
appears necessary in order to protect 
the noncommercial nature of public 
broadcasting. 

17. This new rule addresseg the 
compelling government interest in 
separating public broadcasting station 
programming decisions from commercia) 
considerations as much as possible. It 
docs not address the compelling 
government interest in Insuring that 
reserved educational frequencies be 
used for educational, instructional, and 
cultural programming. This latter 
interest is the basis for rules restricting 
certain broadcast matter and is 
discussed in paragraphs 42 A 43 below. 

16. In adopting a rule proscribing 
announcements broadcast in return for 
consideration, the question arises of 
how contributions of money, goods and 
services to licensees fit within the 
proscription.* Such contributions are 


^Throughoat iKt commmU. tKt pertiM 
rDp«utudly atMO tlut as more rettncUont an 
pieced upoo broedcut idontificetioo of donoce, the 
more reluclAOt donort will be to dooeUr uid Iket If 
pment rMtitcUoos were lootened. mart eotitlee 
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made, at least in part in return for or 
with the expectation of broadcast 
nrknowledgmenta. Contributioas to 
public licensees constitute a principle 
source of financing broadcast 
operations. This source, through the 
federal *^matchiixg** system, has received 
Congresaional endorsement as sound 
public policy. Moreover, it should be 
re cognized that announcements 
acknowledging entities contnbuting 
money for particular program purposes 
/Tiuff be made in many situations 
pursuant to Section 317 of the 
Communications Act and { 730212 of 
the Commission's Rules. The regulatory 
s> steQi adopted today does not change 
the requirements of Section 317 and 
f 73.1212. The Commission believes that 
donor identincation announcements ore 
informational and appropriate.' 

10. Accordingly, we are amending 
{§ 73.503 and 73.021 to delete language 
proscrifaing announcementi which 
promote the sale of products and 
services and are replacing it with 
language stating that "no announcement 
sh^ be broadcast in exchange for the 
receipt of consideration to the licensee, 
its principals, or employees. However, 
acknowledgments of cantributians can 
be made." 

20. We turn now to the spedBc 
polidas and proposed rules discussed in 
the First Report The actual questions 
proposed in the Inquiry are attached as 
Appendix C 

PundraislQg That Suspends 
ProgrammL^ 

21. The Commission proposals which 
perhaps received the most publicity, as 
well as the most objection, were the 
ones placing limits on the amount of 
time permissible for auction fundraising 
iod nonaoctioQ fundraisinn (such as 
mdrutboiia and pledge weeka) during 
periods of suspended programming.* We 


eQuld bt wlllioft to oantribute. Wi agree and noTa 
Ibfft Mirtfa reftricllcmi upon a itatton't abiUty lo 
iofler caotHbutkooi fram the fenerat pubbe nuy 
hfVf the uninteodad naidt of enhaaclng Uia 
d<p«iidiQqf oT thaaa ttaUoQf tipaa largt commardal 
ur irmrlUfi and upon fovenmiant fimda. 

'SecOoo 317|a)l1) of the CoouuudcaUona Act of 
tSH. ai araendod ftatet: 

Sec. SlTfaKl). All matter broodcasi by apy radio 
•tftkm for wbi^ any mooey. aarvloa or oUiar 
viluabla CQiuidaraUoci la dUacUy or iodiractiy paid, 
orpromliod to or chaieed or aootplod by. the 

eo broadcaiUna. fro® any parfon. a haH at 
me tkna tha Mine la ao hroadoaat be anoounoed aa 
for or fureiahad aa tha caae may be. by aach 
ixraoo; Proirkhdi Uiat *'9mntic0 or other vaioahh 
^^ideraUoo'^ Mholi not include ooy aervioe or 

fumtMhed without cAoqpe or at a eoauno/ 
^^oyoforuee on or in conitedwo with o 
Pfowkaat unhn itieno fumiahedin consideratJoo 
tdenUfiootho in o broatkxtMt of anypenum, 
aenicn trademark, or braiidname beyond 
on > i(*ntiftcothn which ia reaaooabJy related to tha 


recognized in the First Report that 
fundraising during on-the^air 
solicitations was important to licensee 
funding requirements and that Congress 
envisioned that at least some of this 
activity would occur, liowever. we abo 
noted that time devoted to this activity 
detracted from the presentation of 
programming which the system was 
established to broadcast, that time 
devoted to fundraising was increasing, 
and that, with respect to auctions, the 
activity often seemed overtly 
commerciaL 

22. The Commission proposed a rule 
limiting the broadcast of auctions lo ten 
days per calendar year with an 
additional restriction that no one day's 
auction activity consume more than 50% 
of that da 3 r *8 broadcast time. The 
comments on these proposed rules can 
be summarized as follows: (a) some bad 
no objection to a limit and fell that ten 
days or slightly more was an adequate 
amount of time to devote to auctions: (b) 
most felt that the 50% limitation 
impinged upon flexibility particularly on 
weekends when substantially more than 
50% of the day may be devoted to 
auction activity; (c] many felt that while 
a limit of ten to fourteen days was 
sufficient time for auctions, the amount 
of auction time should be left to the 
licensee's discretion: and (d) time 
devoted to auctions was self-limiting by 
viewer and listener resistance. In 
addition, the Commission proposed 
rules to specifically define underwTiters 
and to lintit the number of underwriter 
acknowledgments tha! would he 
allowed during auctions. Commenters 
said these resections would preclude 
announcements crediting most entities 
underwriting auctions a^ would be ^ 
difficult to administer in view of the 


oaeof audioerrioe or property am dm htoadcoaL 
(EmphAiU •ddad.) 

The ^aX of Soettoo 317 to aa foDowi: AS program 
iiMittor broodcMt lor confidenrUoo mutl bo to 
IdcDlinod at liio Umo of tlio bniodcost fimirooor. 
goodo or oorvloM providod at Btito or no coot sod 
UM)d oo a broatkaal are aneotptod. aalare prooklcd 
in considaretkiQ for ooail oomiBorda) promotion. 

Tha axcaption. tmdartlnrd abova. to oommoiily 
relarrad to ai fba protiaodmma. In oommarcia] 
broadcast oparatkm. thto langaagi parmltB Boanaaer 
to ooiit Iba otbaiwtoa raqidrad xpooacir 
Idanlincalfon maaaencementa laben luiog an.|He-air 
an itmn fir m to them arbao oaad for fta uaual 
purpoaa. for asjunpla. a car ghrea by Ford Molar 
Company uaed by a dalaaUre In a dataettva 
prograiB or a rafriaaralor glvao by Canaral Etoctric 
Corepany aaed on Iba ret of a program requiring a 
kltdien. In lha public broadcaatlng context. «re 
boliava kiantiaaBUoo of donon a^ daacnpliaM of 
fooda nod aarviaH are ganaretty appropriata and 
thla to GOQatolaol with Sactloo S17(ajfli> For 
dlacuaaiao of tbe provho clauaa and eaampkra of its 
appllcatloa. aaa Apptiaability of Ote Sponaorahip 
likmUfreation Ruha, 40 POC141 (1063). apdatod and 
raviaed 40 FR 41SML RR Current Sanrioa Voluma. 
parea. 10:1110 and SX3061 (1075). 


different ways licensees compute 
expenses. 

23. Further, a limit of ninety hours per 
calendar year was proposed for 
nonauction fundraising activity. Also, 
the Commission proposed that 
broadcast acknowledgments of 
underwriters, as permitted during 
auction periods, would not be allowed. 

24. Several objections were raised 
with these fundraising proposals. The 
ninety-hotir limit was criticized by 
public radio licensees as disertminatory 
oecanse it would permit television 
stations more time for overall 
fundraising. The ninety-hour limit also 
was criticized at being too restrictive for 
stations that rely heai^y upon viewer 
donations.^Many commenters said that 
thb activity was self-limiting, and thus 
no such Commission hnpos^ regulation 
was necessary. Others said that if a 
limit were adopted, it would be more 
appropriate to tie it to each station's 
average weekly hours on-the-air. Some 
parties suggested no fundraising time 
limit be adopted, but rather, that time 
devoted to fundraising should he 
reviewed at license renewal time as part 
of the public interest determination. 

25. *rhe Commission has reconsidered 
its proposals to limit the amount of time 
licensees may devote lo fundraising 
during periods of suspended 
programming. We no longer consider 
there to be s significant difference 
between the auction and non-auction 
contexts. The proposal to impose time 
limits on all such activity now seems 
unnecessary and we iviil not adopt such 
limits. Time devoted to fundraising, as 
the parties state, ia limited by audience 
resistance, that is, it may be expected 
that as fundraising increases, audience 
support ivill decrease. Indeed, licensees 
state that audience dissatisfaction is 
taken into consideration when planning 
fundraising events making auch activity 
selMimiting. Adopting the proposed 
time limits may also have had the effect 
of encouraging licensees presently 
below the limit to increase fundraising. 
Additionally, we note that present levels 
have not generated significant complaint 
nor have we found significant licensee 
abuses. Finally, although the proposals 
for fundraising time limits received 
considerable public exposure in tbe 


‘*For •xampto. PsclAct FoundaUaci ttetM tbat lit 
lU tmdio stjitiunf e«di dovota ea avefagi of 
approxhiwtaly 430 houn anmuiny to nonaucUon 
hindreiiina Olbar liretnaasi aial^ ttuil tb«y 
broadcsst woD ovar ana buodred hoiiri anntuiUy of 
aoeb progranmins. 

" Tbart to crUtotioa Suit many paopla avoid 
public broadcaaOng entirely to avoid fund requrata 
(PBS Commanti. Appendix EL p. 6) and that Ihoaa 
who do oontrlbala w o nay are bacoolng krrttatad 
iwlih appoala (PBS Coanaanto, Bxhibll E. p. 3). 
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media as well as through the 
Commission*! public notices and its 
Actions Alert publication, public 
support virtually was non-existent For 
ail of these reasons, no general limiting 
rule will be adopted 

26. Although we have decided not to 
place limits on time devoted to 
fundraising, we wish to emphasize that 
this activity could be one of concern. 

We note that Congress, in enacting the 
Public Telecommunications Financing 
Act of 1978, recognized the 'Increased 
focus of the [public] stations' resources 
and energies on fundraising at the 
expense of programming" and acted to 
lower the f^cral matching ratio in an 
effort to "help reduce the fwdraising 
activities of de system." //. Rep. No, 
1178, 95th Cong.. 2d Sess. 19 (1976). 

Thus, it is possible that circumstances 
could so change as to warrant our 
revisiting this area In the future. We 
conclude that current fundraising 
practices have disclosed no pattern of 
abuse warranting rule making. 

27. Regarding a more speciRc matter, 
the purpose of the proposed rule, which 
defined an auction underwriter as a 
contributor of 30% or more of one day’s 
legitimate auction expense, was to 
address the auction practice of 
extensively crediting in-kind 
contributions of nominal volue, 
coffee for auction volunteers. We have 
also reevaluated this proposal With the 
benefit of the record now available, we 
DO longer perceive any harm to the 
public that necessarily flows htim this 
practice. In addition, the Commission it 
persuaded that varying methods of 
computing expenses c^d lead to such a 
rule being virtually unenforceable. We 
also are sympathetic to arguments that 
auctions contain many facets and that 
small contributions to various facets 
represent a large amount in the 
aggregate whi<± may be lost if rules 
restricting acknowledgment of small and 
medium size contributions are adopted. 

28. Also. In the First Report we 
discussed the apparent discrepancy in 
our past practice of allowing 
underwriter credits for auctions but not 
for nonauction fundraising methods. 
Although the First Report suggested 
that the distinction had some factual 
basis, the record here suggests that a 
uniform policy is now possible and 

^ appropriate. Accordin^y, we will not 
adopt a rule change regarding 
identifleation of auction underwriters 
during auction periods and will apply 
the same policy in both the auction and 
nonauction fundraising contexts. The 
remaining questions raised in the First 
Report now will be addressed largely in 


the order in which they appear In the 
document 

Question 1: Promotion of Transitory 
Events 

29. Question one essentially 
concerned the promotional aspects of 
announcements describing transitory 
events occurring in licensee service 
areas such as concerts, plays, activities 
of nonprofit organizations, and other 
events where admission charges were 
required or goods or services offered for 
sale. Under the rule being adopted 
today, so long as these announcements 
are not made in return for consideration, 
licensees may describe these events 
whether conducted by nonprofit or 
profit-making organizations in any 
manner they choose. Including 
mentioning price and urging attendance. 

Questions 2 and 3: Promotion of 
Courses, Government Documents, etc. 

30. Questions two and three 
concerned the promotional as|^cts of 
announcements of educational courses, 
government documents, and credit 
cards, and the availability of program- 
related goods and services. The question 
of credit cards is dealt with at paragraph 
41 below. With respect to 
announcements for educational courses 
and the availability of government 
documents, when such announcements 
are not made in return for consideration, 
they no longer fall under oor rules. 

31. With respect to announcements 
promoting the sale of program-related 
goods or services (for example, 
transcripts of public affairs proems), 
the Commission stated in the First 
Report that it believed such 
announcements to be overtly 
commercial where the cost of the goods 
or services was more than nominal or 
where the licensee, program producer, 

rogram supplier, or on-air personality 

ad a finandal interest in the tale. 
Accordingly, the First Report included a 
proposed rule prohibiting such 
announcements with some exceptions. 
Under the rule adopted today, so long as 
the licensee receives no consideration 
for an announcement promoting the sale 
of particular program-related goods or 
services or the price of the item is only 
nominal, such announcements may be 
broadcast. A different issue Is pos^ 
where the promotion involves a 
nonbroadcast interest of the licensee or 
other broadcast personnel The 
commission has long maintained that 
licensees have an obligation to prevent 
the use of their facilities to promote 
unfairly their own nonbroadcast 
business interests, WFU, Inc,, 13 F.CC 
2d 646 (1966), and to take extraordinary 
measures to insure that no program 


matter Is presented as a result of 
employee outside business interests 
which may conflict wilh their station 
responsibilities. Crowell-Collier 
Broadcasting Corporation, 14 F.CC 2 d 
358 (1966). l^ese principles are 
applicable to programming broadcast by 
public licensees and apply to offerings 
of program-related go<^ and services 
by program producers, program 
suppliers, and on-air personalities. 
Foghorn University, 18 F.CC 2 d 209 
(1969). Accordingly, we expect licensers 
to carefully scrutinize goods and 
services offered in connection with 
various programs to insure that these 
program-related materials are offered on 
the basis of public interest 
oonsidorations and not the private 
economic interests of the offeror.'* 

Questions 4 and 5: Remote Broadcasts 

32. Questions four and five concern 
public broadcasting station practices 
when originating programming from a 
commercial place of business for 
fundraising or any other purposes. The 
questions principally were whether aiich 
programming (commonly referred to as 
remote broadcasting) was appropriate 
and, if sa to what extent the name end 
location of the commercial enterprise 
should be broadcast and listeners vged 
to attend. 


Letitr to WMtUnstontoa Stogaztom, SI 
RCC 2d . PCC 60-727. sdoptid Otcnsbirf IL 
1960L Thera the Coiniolnkin cocuidafed queetWiot 
po«cd by DkU Mogaiitto, an expanded program 
guide developed by foor meior pubUc televieion 
itetiooe inlended to produce ravenue through the 
seie oC edvertifing in the mes*i^ sod to 
encourage mbecrtpHoir memoefvhJp In the fteboci 
Since Dial wet provided without e^tknAl duipt 
to membere metUAg dooeUont In oonnection with 
hmdraisins eettvitiet. the CoomlMlon lodicetrd 
Ihel it wee best eaelyxed es e premium to 
encouregi etellon contribuHone end thus wee 
consistenl with estebhihed policy end the propei«li 
ol the Pint Report The Comrolseion found thst the 
poNcy herring unfair promolioci of bccnsce buelorti 
Intcresta was apparently Inapplicable to the 
aituetion under ^th eatabbahed policy and the 
prupoaaU oonaiderrd In the Fmt lUpori alllrmf 
here. The anelysis need there le also epphceble to 
the new achemt adopted today: HVe believe that 
the policy ateted in the Pint fUport * * * benHng 
promotion of Uceneee-releted Inieratts when releird 
lo program matter, le not pertinent to references tii 
premiums e\'ailabte to atatlon oontrlbolors. The 
Commlaskm’a con ce rn In the arte of progrem- 
rcieted material waa that proframming aaisbt be 
selected because of Ite value in exposing roleted 
producta or scrvicee for canunerdel gain. The 
Commlaaioo'f proposed precautions lo eesurr 
noncommerdal motives are at worh In Hcensee't 
program aeketloo ara not necessary fbrpramftm^* 
mmda In oonhmctioQ with memberahip 
•olidtaIlona.’* tdL at IS. 

The case did not raise the question of the 
propriety of announcements urging advtrtiicrv to 
piirchaae space In • program guide, but we behevf 
that such ennouncements wodd violeie pest poiity 
end the **caiislderation received** rule. 
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33. In the First Report, the 

Commission suggested that use of a 
commercial place of business for 
fundraising would be Inappropriate but 
that such programming for non- 
fundraising purposes might well be in 
the public interest The latter t)i>e of 
programming often consists of live 
broadcasts from theaters, nightclubs, 
athletic stadia, and auditoria. The 
consideration rule announced here 
today should simplify analysis of these 
questions. While the free or discounted 
ose of commercial premises may be 
consideration to the licensee, the 
context of each use is controlling under 
the new rule. The Commission will not 
view the mere permission of an 
establishment to broadcast an event as 
consideration. Where broadcast of this 
progranmiing is based upon the 
licensee's public interest iudgments 
rather than an exchange of 
consideration, identification of the 
origination point would raise no 
question. However, obvious promotion 
of an event and/or establishment could 
raise factual questions at to the 
agreement between the establishment 
and the licensee. Making an 
establishment available in exchange for 
on-air promotion beyond that 
reasonably related to the production of 
the program would constitute 
consideration, and would be prohibited 
We stress that it is the announcement 
for consideration that invokes the rule, 
not the event itself. ^ 

Q^iestiao 6: Prizes and Premiums 

34. Question six concerned use of 
prizes or premiums to promote 
listenertbip and listener donations. In 
the First Report the Commission asked 
for comment on the following specific 
areas regarding the use of premiums and 
prizes: (1) The inherent commercialism 
accompanying the use and depiction of 
particular authors, artists, and product 
brand names in describing premiums, 
and (2) the extent to whicn products and 
services from other companies are 
excluded from use as premiums (or 
auction items) as a result of licensee 

pf ocedures employed to determine what 
Roods and services are featured during 
fundraising activities. The comments 
indicated ^at licensees choose 
premiums, prizes, and auction items 
primarily based upon the items' 
association with particular programming 
and/or the degree to which the items are 
discounted or donated. Several 
temmenters argued that a meaningful 
descriplion of a product had to include 
at least a brand name and the product's 
qualities. Likewise, It was argued that a 
^^k or painting could not be 
adequately described without naming 


the author or artist. To the extent these 
practices contain ‘'commercialism" the 
parties believe they are necessary. The 
Commission secs no abuse in the 
criteria employed to choose premiums, 
prizes, or auction items. We also believe 
that the mention of brand names, 
authors and artists constitutes 
meaningful information in describing the 
value of a premium, prize or auction 
ilem.^ 

35. We also recognized in the First 
Report that under past interpretation of 
our rules, licensees could not mention 
the names of parties donating such 
items and that descriptions were limited 
to attributes reasonably related to their 
value as prizes. Mention of the donor's 
name was prohibited unless material to 
a description of the item's value as a 
prize. Some parties objected to the 
proscription proposed in the First Report 
against mentioning donors of prizes, ft 
was stated that such a proscription: (1) 
discriminates against businesses which 
cannot be recognized by the mention of 
their products, (2) curbs a practice 
which results in very little real 
commercialism, and (3) discourages 
businesses from donating items to be 
used as prizes. We are persuaded by 
these objections, and therefore 
allow identiDcaUon of donors of such 
prizes when the prizes ore described 
Such identification appears consistent 
with Section 317(a)(1) and our decision 
today to allow acknowledgments for in- 
kind contributions as Well as for cash. 

Question 7i ‘‘Name Only* ** limitation 

30. Question seven in the First Report 
concerned the Commission rules limiting 
underwriting and credit announcements 
to the donor's "name only" but 
permitting, in certain instances, mention 
of a company division or subsidiary. 

The question asked what guidelines 
should be employed in determining what 
constituted a bona fide division or 
subsidiary in lieu of continuing to make 
this determination on a case-by-case 
basis. The First Report indicated that 
the case-by-case approach still 
appeared appropriate. In addition, the 
First Report rejected the requests of 
numerous parties to expand the "name 
only" requirement to permit for the sake 
of clarity and full identification where 
nec(^88arv, mention of the donor's 
product, location, logo, or generic 
name. Parties argued that such 


Obviously, for « prtn or premium lo be 
effrctlvr. il must end will be ditdoeed. While If b 
ooncelvebte thel this type of promotion could be 
■bused, rosuhiog in overt commercielUni. we hive 
no evidence of stidi sbtisee. 

Commission het sulhohxed fuller 
IdentiflcaitloQ lo svold confusion between stmilarty 
named enttUee but only after specUk approval. 


donations. 

37. Few parties commented again in 
the proceeding on the meaning of what 
constitutes a bona fide operating 
division, but many parties again, for the 
same reasons as stated in the First 
Report, requested liberalization of the 
"name only" requirement. We are 
sympathetic with this request to the 
extent that the acknowledgments are 
basically informational and provide 
clarity and full Identification of donors. 
We no longer believe that restricting 
acknowledgments to name only is 
neces.sary to protect the noncommercial 
nature of public broadcasting. By 
allowing greater flexibility In 
determining the intent of 
noncommercial acknowledgments, we 
now act on our belief that public 
broadcast licensees are fully capable of 
sotting their o%vn standards of 
acceptability in the area. With this 
greater latitude and flexibility licensees 
will be able to develop new policies for 
such ocknowlodgmonts that while 
consistent witli their noncommercial 
status will stimulate new and broader 
sources of financial support for 
programming and general operation.^ 
Therefore, the name only requirement 
for donor acknowledgments will be 
deleted to allow the use of a corporate 
logo and other nonpromotional 
information about the donor, including 
location and identification of product 
lines.It should be noted that the 
acknowledgments permitted here are 
not to be confused with the 
announcements considered in previous 
sections of this document that may 
promote goods and services absent 
consideration when the licensee 
considers them in the public interest. 
Acknowledgments are strictly for 
identification of donors and should not 
promote the company, products or 
services of the donor. Announcements 
which contain comparative or 
qualitative description of a product or 
company go beyond permissible limits. 
For example, while an announcement 


**IU4iKmt ludi (l| a buiinaM' legal name may 
ool be fiUiUlkar to the community, but iti product 
trade, or generic name la: (2) a Imainett may oot be 
known In aooit parti of ibie itatloa'a lervioe area, 
particularly whm a aiation ooveri a number of 
conuminitiet; and (3) tha donor's name may foil lo 
dlsdoM the rrUUonehlp. If one exleta. between the 
dooor^i buaineaf and the program it la underwriting. 

** Along these Unea. UcaoeeM may wish lo adopt 
written standards for underwriter ennounoemeni 
aocepubility. 

^'Hie record lo this proceeding amply supporta 
this oonchislon. Wc are dismlasing a recent request 
for declaratory ruling, that again raleet tha Issut, at 
moot Pubiic Broadmdng Serrice, 

Dechfotpry Ruling Condniing Underwriting 
Annomteemente by Sonoommercht EdufxtUonat 
Brsmdcmt Staiione, ianuary X tSdL 
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identifying Exxon Corporation, producer 
of petroleum producU would be 
permissible, announcements identifying 
Exxon as the producer of '^flne'* or the 
'"best** petroleum products would be 
prohibited. In addition, stations should 
be very careful to avoid factual 
circumstances which lead to the 
appearance that announcements may 
have been made for consideration.'* 

Question 8: Limits on Acknowledgments 

38. Question eight concerned 
proposed rule amendments to decrease 
the permissible number of underwriting 
and credit announcements in programs 
of less than one-half hour from two such 
announcements to one. The Commission 
proposed in the First Report to impose 
such a limitation in programs lasting 
twelve minutes or less and expressed 
the belief that the Impact of the change, 
if any. would tall on radio rather than 
television stations. The Commission 
received little comment on this proposed 
change from public radio stations and 
the assodatlans which represent them. 
On the other hand, we believe that the 
licensees audience resistance is a 
deterrent to excessive announcements. 
Therefore, we are deleting the note that 
limits the timing and freouency of 
announcements and are leaving these 
determinations (o licensees applying 
their reasonable judgments in good 
faith. 

Quesdoa 9: Acknowledgments of 
Noncash Contributioos 

39 . Question nine primarily concerned 
a proposal for broadcast recognition of 
donors who contribute goods and 
services to licensee operations, such as 
studio equipment or costumes (in-kind 
contributions).‘•rather than programs or 
funds for their production. In-kind 
contributions jtist as money, are of two 
types; either for general station 
purposes, such as a carpet or a 
transmitter, or for specific Programs, 


** Afreemcnti frh#rt docMtioM art nilalad to 
promotioTM of lh« dooor^i oooipany. prodDCU, or 
•cnrlCM ara prohibliMi In addition, tha CommUaioo 
It ooooemed about lituationt whm anncumoaiiefitt 
promoting tho goodt or terviort of ■ oommerckal 
anUty art ailbar prooaded or fottowad by a 
donation. Tbit drcvnMlanot ooold bt parcaivad at 
conaidaratioo for toch a promoUonal 
announcamnit Wa dacHiM to adopt tpaclBc 
proacrlpHont in Ihia araa. foch aa a aitninvin tlma 
period batwaen promotional annooncemmtt and 
oonitdaration raoHvad Koweaar. wa viaw Iba 
proximity betwaan ^donatlona** and tacb 
promotional anoounoamaola at t tigniBcanl factor 
in ri’xluahng tba food faith daleimlnattoot ol 
hoenfacf. and wo cxpaci H c an t a et to aaoki 
cdrcumatancai that would raiw tneb queftioQt. 

**Although ■omo lioentaaf currantly ackoowtadst 
in kind contribuHooi through tpacial Uiankt 
annooncamantt tiich at ‘'production attitfanoe 
provldad by .** thata a nn ounc a inaola 

ware not pravidad for la tha Co mm i art on't Ruiat. 


such as cuslomes for a specific 
production or furniture set. The 
Commission proposed a rule to permit 
identification of these in-kind donors for 
general station purposes in the same 
manner as cash donors for general 
station purposes, i.e., beginning and end 
of day. one contributor once an hour, 
and in two newly proposed two-minute 
breaks each day. The proposed rule did 
not require that an in-kind donation be 
^^substantial'* to warrant identification 
of the donor, and eliminated the 
"substantiar requirement presently in 
the rule for cash donors for general 
station purposes. To limit the number of 
acknowled^ents, the proposal would 
have required that all in-kind donations 
to spc^citic programs be acknowledged 
only on the proposed two-minute 
breaks. The comments expressed little 
negative reaction to treating In-klnd 
contributors to *'generar station 
operation In this manner but many 
objected to this treatment for **sp^nc" 
in-kind donations because it proscribed 
announcements identifying in-kind 
contributors when the program was 
aired. Many parties objected to the 
proposaL saying that: (1) it will decrease 
in-ldnd donations. (2) it will induce 
contributors to give cash (in order to get 
the contemporaneous announcement) 
thereby requiring stations to obtain 
goods and services at market prices, and 
(3) it win adversely affect network 
programs in that (a) the originating 
stations wiU be burdened with the task 
of having to inform other stations who 
the In-kind contributors are, (b) other 
stations may not wish to credit the in- 
kind contributor to the originating 
station, and (c) in-klnd contributors 
probably will not get credited when 
programs are repeated. Most parties 
argued that the in-kind contributor to a 
particular program should be identified 
In connection with that program. 

40. Hie Commission Is persuaded that 
identification of in-kind contributors 
contemporaneously with the programs 
to which the identification of 
donors is allowed under the general rule 
adopted today. Because the 
Commission's new rule permits 
contemporaneous identification of in- 
kind contributors to specific programs, 
much of the basis for proposing the two- 
minule breaks is no longer present Also, 
we believe the identification resulting 
from the rule changes adopted today can 
be handled adequately under present 
practices for identifying general cash 
contributors, and general in-kind 
contributors. Accordingly, we will not 
now adopt the propos^ rule creating 
addition^ "two-minute breaks** for 
acknowledging contributors. 


41. Related to the principle underlying 
the above in-kind contributions Is that 
part of question 2 pertaining to credit 
cards. Announcements that specific 
credit cards may be used to **charge'* a 
contribution or purchase of an auction 
item create a more difficult situation 
under the "consideration received" rule. 
Credit card announcements are used 
during fundraising activities for 
infonnational purposes. The coinents 
indicata that a major factor in the 
decision of many licensees to use a 
particular credit card is whether the 
credit card company will waive or 
reduce its fee. Hie waiver or reduction 
in the credit card fee arguably 
represents consideration, but, as such, it 
represents an in-kind contribution to tha 
licensee and acknowledgments would 
be allowed. Additionally, credit card uia 
tends to increase both the size of 
contributions and the number of people 
contributing {First Report at paragraph 
23). Accordingly, in view of the limited 
purpose for which credit cards are 
identified we shall permit the practice 
both aurally and visually, for this 
fundraising purpose. These 
identifications shall be considered both 
acknowledgments of contributions and 
informational announcements. 

Questions 14,15 and 16: Fundraising for 
Others 

42. These questions concerned the 
practice of public stations conducting 
auctions to raise money for entitles 
other then themselves. The Commission 
stated in the First Report that this 
activity was inappropriate in public 
broadcasting and proposed a rule 
requiring that proceed from all auction 
activity be retained by licensees for use 
in conjunction with their licensed 
facilities. Most parlies either agreed 
with, or had no objection to. the 
proposal. We will here adhere to our 
policy statement in the First Report 
**We continue to believe that [public] 
broadcasting is the wrong vehicle for 
general fundraising by auctions and the 
only reason an exception is made on 
behalf of licensees is to aid in their 
efforts to provide the programming 
which they were licensed to broadcast** 
First Report at paragraph 52. 

43. The First Report also discussed 
nonauction fundraising activities for 
other entities and suggested that many 
such activities might be appropriate. Our 
decision today to allow stations to 
promote the activities of nonprofit 
entities with announcements to long as 
no consideration Is received gives 
considerable latitude to stations In that 
regard. Also, this should greatly lessen 
the need for stations to engage in major 
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fundraising efforts for such entities. 
Therefore, station fundraising activities 
which significantly alter a station's 
normal programming, including auctions, 
nuuathons, membership drives, etc., 
should be carried on for the benefit of 
the station only, and not for other 
organixationa. This Is consistent not 
only with our Ohio State ruling for 
auctions but also with our interest in 
preserving the primarily educational, 
instmctionaL and cultiu^ character of 
public broadcast programming. 

Although we will adopt no fu^er rule 
here, we reaffirm our general policy of 
restricting station promotions of 
Donstatlon interests of the licensees, see 
para. 31, supra, and extend our specific 
policy of proscribing auctions by public 
stations on behalf of non-station 
interests to all such fundraising 
activities that disrupt normal 
programming. See, The Ohio State 
University. FCC 7^701. 38 R.R. 2d 122 
tim). 

Other Mattars 

44. Another proposal in the First 
Report was to move the present Notes to 
{{ 73.503 and 73.621 of the rules into the 
b^y of the rules. Because these notes 
contain substantive interpretations of 
the "promotion of products and 
services" and other rules, they were 
thought to be more appropriately placed 
in the main text The proposal received 
little comment from the narties and was 
apparently well received However, our 
use of a new basic test has rendered 
these notes unnecessary and we are 
deleting them from the Commission's 
rules. 

45. Finally, the National Association 
of Educational Broadcasters (NAEB) 
snd several other parties have proposed 
for Commission consideration a 
fundraising experiment called 
'"Institutlonal-Oriented Underwriting 
(lOU)." NARB suggests that during 
suihorixed lOU periods: 

Publto broadcast stations would be 
psnnitted to sir messages from selected 
commsidal institutional underwriters. The 
productloa values and content of these 
Msages from these institutional 
jmdcrwTiUert would be carefully scniUnlxed 
by the public broadcasters to assure that they 
m creative, imaginative. Informs live and 
Ntsbta for presentation upon public 
broadcast facilities. Such institutional* 
oriented underwriting would permit 
^nesses to present material enhancing 
their public image or, perhaps, expressing a 
Pt|tnt of view on public issues. At least In 
initial stages of development, it would not 
nnrmallv include messages predominantly 
Jriented toward spedflo prt^ucts or services. 
Tbese messages would not bo Interspersed 
Jrith normal programming fare but would 
**®tnsd be placed in discrete segments or 


blocks of time at the end of particular 
program periods in a magazine format 
entirely divorced from the preceding or 
subsequent program content 

The Idea is, in effect a proposal to 
permit public stations to sell broadcast 
time to help support their operations. 

48. Proposals tor partial commercial 
operation by public licensees have been 
considered previously by the 
Commission. In rejecting this idea in 
1952, the Commission stated, in part: 

[P|artial commercial operation bv 
educational institutions would lend to vitiate 
the differences between conunerdal 
operation and noncommercial educational 
operation... In our view achievement of the 
objective for which special educational 
reservations have been established—Le., the 
establishment of a genuinelv educational 
type of service—would not be furthered by 
permitting educational stations to operate in 
substantially the same manner as commercial 
applicants * * *. Report and Order, 41 
F.C.C 140.166], 

For the purposes of this rulemaking 
we will adhere to our policy that the 
outright sale of time to commercial 
entities for commercial purposes is 
inappropriate for public broadcasting 
licensees. In addition to the reasons 
stated in the Sixth Report and Order, 
supra, we do not believe we have a 
suincient record at this time to grant 
such an important exception to our 
rules. However, the Broadcast Bureau 
has underway a broad study of public 
broadcasting, examining the basic 
questions concerning the fundamental 
purpose of public broadcasting and the 
types of financial support that are 
appropriate to serve that purpose. This 
study will consider the efficient use of 
the noncommercial reservation and the 
relationship between broadcast and 
nonbroadcast activities of public 
broadcast licensees. NAEB*s requests 
would appropriately be taken up again 
when some of these fundamental 
questions are addressed through future 
inquiry or rulemaking notices. 

47, Tlie NAEB also has requested that 
the Commission grant authority for the 
conduct of oral arguments or panel 
presentations for the airing of licensee 
concerns with respect to the vital 
matters addressed in this proceeding. 
NAEB states that the presentation of 
evidence respecting the realities of 
funding and operating public broadcast 
stations would aid the Commission in 
arriving at fair and principled 
conclusions In this matter. The 
Commission will reject this request 
Extensive comments have been filed in 
response to the First Report and in 
response to the Inquiry initiating this 
proceeding. These comments include 
statements from many licensees and 


organizations which represent them, and 
discuss in detail underwriting, 
fundraising and operating activities and 
their financial impact We have made 
substantial changes in both the general 
direction and in the specifics of our 
policies and rules in light of these 
comments. We are not persuaded that 
further presentation of this information 
through oral argument is necessary. 

Summary of Actions Taken 

48. After extensive review of the 
comments in this proceeding, the 
Commission takes the following actions: 

(a) A new rule prohibiting the 
broadcast of materials in return for 
consideration replaces the former rule 
prohibiting all promotion of products 
and services, liie new rule does not 
prohibit acknowledgments of 
contributions. 

(b) No time limits on fundraising 
activities in support of station activities 
are adopted. Tnese activities are largely 
selflimiting and. therefore, are most 
appropriately left to the discretion of 
individual licensees. 

(c) No rules prohibiting promotions of 
speciHc matters or items, or prohibiting 
"remote" broadcasting are adopted. 
Stations are expected to make 
reasonable, good faith judgments in 
keeping with the new "consideration 
received" rule. 

(d) The “name only" restriction on 
acknowledgments is eliminated. 
Licensees are expected to responsibly 
exercise their discretion in developing 
their own policies to determine wl^t 
constitutes a noncommercial 
acknowledgment Likewise, the 
Commission does not limit the number 
of such acknowledgments. 

(e) Acknowledgments of contributions 
in the forms of prizes, premiums, auction 
items, and In-kind goods and services 
are not specifically regulated but will be 
analyzed under the "consideration 
received" rule. 

(f) Fundraising which disrupts normal 
programming and is beyond an 
"announcement" shall be for station 
purposes only. 

49. The Commission cautions each 
licensee to act responsibly in carrying 
out the substantial changes It has 
permitted here so that the licensee's 
actions remain consistent with the 
noncommercial nature of its station. The 
Commission will be particularly 
concerned that its “consideration" and 
"good faith judgment" standards 
developed in this docket are not abused. 
We believe that the policies, procedures 
and rule amendments set forth herein 
will clarify the obligations of public 
broadcasting licensees and contribute to 
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the development of public broadcasting 
in the manner envisioned by the 
Commission and the Congress. We 
believe, therefore, that adoption of these 
policies, procedures and rules is in the 
public interest. 

50. Authority for adoption of the rules 
herein is contained in Sections 2.4(i) 
and 303. of the Communications Act of 
1934, as amended. 

51. Accordingly, It Is ordered. That 
Part 73 of the Commi8sion*s Rules and 
Regulations is amended as set forth in 
the attached Appendix D. effective June 
25.1981, 

52. It is further ordered. That the 
request for declaratory ruling by Public 
Broadcasting Service, cited in paragraph 
37, fn. 17, supra. Is dismissed as moot 

53. It is further ordered. That this 
proceeding is terminated. 

54. For further information concerning 
this proceeding, contact John Kamp, 
Broadcast Bureau, (202) 632-6302. 

(Secs. 4. 303, 307,48 Stat, as amended. 1066. 
1062,1063; 47 U.S.C 154, 303.307) 

Federal Communications Commission. 
William I.Tticarico, 

Secreiary. 

Appeiufix A-^arties Filing Fonnal 
C^meots 

Alaska Public Television. Inc. 

Alaska Public Broadcasting Commission, 
Arizona Board of Regents. 

American Federation of State, County and 
Municipal Employees. 

Assodation of California Public Radio 
Stations. 

Back Porch Radio Broadcasting, Inc. 

Bcmidii Slate University. 

Board of Trustees of the Greater Qndnnati 
Television Educational Foundation. 

Central Administration Advisory Committee 
on Broadcast Operations, Slate University 
of New York, 

Colby’BateS'Bowdoln Educational 
Telecasting Corporation. 

Communications ^search Center. New York 
Law School (lamia Hutzler and James 
Chame). 

Corporation for Public Broadcasting. 

Delta College. 

Educational Broadcasting Corporation. 

Ford Foundation. 

Front Range Educational Media Corporation. 
Greater Washington Educational 
Telecommunications Association, Inc. 
Intercollegiate Broadcasting System, Inc. 
Joint Comments—Covington 5 Burling, 
joint Comments—Oow, Lohnes h Albertson. 
Joint Cooimentj—Schwartz and Woods, 
joint Council on Educational 
Telecommunications, 

Jorgensen. Johnson ft Norlhop. 

Kentucky Authority for EducaUooaJ 
Television. 

KOTO Radia 

Michigan Technological University. 
Minnesota Public Radio, Inc. 

Murray State University. 

National Assodation of Broadcastfirs. 


National Assodation of Educational 
Broadcasters, 

National Assodation of State Universities 
and Land Grant Colleges. 

National Federation of Co mmun ity 
Broadcasters. 

National Public Radia 

North Side Symphony Orchestra. 

Ohio Education^ Televiskm Network 
Commission. 

Ohio State University. 

PaciBca Foundation. 

Public Broadcasting Service. 

Public Radio in Mid America. 

Rosenkranz. Raymond. 

San Miguel Educational Fund. 

Southwest Texas Public Broadcasting 
Council. 

Sunrise ComrmmJca lions. 

University of Northern Iowa. 

WCBH Educational Foundation. 

Appendix B 

1. Section 73.503 of the Commission's 
Rules is amended to remove Notes 1 
through 5 following paragraph (d): and 
to revise paragraph (d) as follows: 

§ 73.503 Ucensing requirements and 
service. 

• • • • • 

(d) Each station shall furnish a 
nonprofit and noncommerical broadcast 
service. Noncommerical educational FM 
broadcast stations are subject to the 
provisions of S 73.1212 to die extent they 
are applicable to the broadcast of 
programs produced by, or at the expense 
of. or furnished by others. No 
announcement shall be broadcast at any 
time in exchange for the receipt, in 
whole or in part, of consideration to the 
licensee, its principals, or employees. 
However, acknowledgments of 
contributions can be made. 

Note.—Commissioa intarpretatioo of this 
mla. including the acceptabla fonn of 
acknowledgments, may be found in Ibe 
Second Report and Onfer, adopted April 23, 
1961, entitled **CommiAsion Po^ Concerning 
the Noncommercial Nature of Educational 
Broadcast Stations.** (BC Docket Na 21136, 

-PCC2d-,-,FR-.May 22. 

1981). 

n. Section 73.621 of the Commission's 
Rules is amended to remove Notes 1 
through 5 following paragraph (e) and to 
revise paragraph (e) as follows: 

§ 73,621 Noncommsrctel sducational 
statkHte. 

• • • • • 

(e) Each station shall furnish a 
nonprofit and noncommercial broadcast 
service. Noncommercial educational 
television station shall be subject to the 
provisions of S 73.1212 to the extent that 
they are applicable to the broadcast of 
programs produced by, or at the expense 
of, or furnished by others. No 
announcements shall be broadcast at 


any time in exchange for the receipt in 
whole or in part of consideration to the 
licensee, its princi|;Mil8. or employees. 
However, acknowledgments of 
contributions can be made. 

Note.—CommUsioa interpretation of this 
rule, including the acceptable form of 
acknowledgments, may be found in the 
Second Report and Order, adopted April 23, 
1961. entitled "Commlsaion Policy Coiioermng 
Ibe Noncommercial Nature of Educational 
Broadcast Stations,** (BC Docket Na 21136, 

-FCC2d--FR-.May 22, 

1961). 

AppeoiBx C 

(1) Should the prohibition against 
**Bnnouncement promoting the sale of a 
product or service** be limited to those 
announcements that directly promote such 
sales? 

(2) Notwithstanding the matters raised In 
**(1)**, above, should a different standard be 
applied to: 

a. course offerings of vocational schools, 
colleges or universities? 

b. the sale of government documents? 

c. the sale of material related to the content 
of the program? 

d the over>the-air mention of credit cards 
in coonectioo with fundraising activities? 

(3) If sa what standard should apply? 

(41 If a licensee originates programming 

temporarily at a commercial enterprise, 
would It be able to urge listeners or viewers 
to visit the store, or to mention the location of 
the origination point? 

(5) If so, should such announcements be 
Ui]^ted to fund raising drives or subiect to 
other conditions? 

(6) If identified prizes are to be ofTered over 
the air. what guidelines or condilions. if any. 
should be adopted? 

(7) What guidelines should be nsed In 
determining what constitutes a bona fide 
operath^ division or subsidy? 

(6) Wl^t impact might result in hmiling 
underwriting announcements to one during 
any program of less than one-half hour 
duration? 

(9) What guidelines should be adopted with 
respect to announcements tdentifying those 
who provide goods or services to educatlonsl 
broadcast Uoensees instead of programs or 
funds for their production? 

(10) How many times pru* year are aocliooi 
held on individual stations? How many days 
did each auction last? 

(It) Durttig auction periods, how much of 
the broadcast day is devoted to auction 
purposes? 

(12) What percentage of the money raised 
during auctions comes fiom underwriters of 
the auctions? 

(13) What standard should be used In 
defining what constitutes an undarwriter? 

(14) Skwuid educational stations be 
pennitted to conduct suctions for the baneni 
of other entities? 

(15) If so. what guidelines should ho 
appliML especially as to number or duration 
of the auctions? 
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(Ifl) Should differenl guldolinM be used if a 
portlim of the proroedi ii reljiined ^ the 
sliitiofi? If »o. gtttdfrftnet? 

(17J How mtmy timet per poor «rc 
fundraiiliii driurms coiuliicleil on todiiridua] 
sttttioBt? How many dmy did ooch drive Urn? 

(16) Dtirii^ /ojidmifiag drivei, what 
P» n:ent of the broedcast day U devoted to 
fiindrmlshig purpotes? (Ettimalea would be 
welromc If predte informellon it not 
available.) 

(to) What guidelines, if any. should be 
applicable to such fundrataing activities? 

(20) Should the Ohio SUjte ruling be applied 
to fimdraising diivet for entities other Umd 
the licensee? if so. what guidelines. If any. 
ihouki be adopted? 

Sidtemeiit of FCC CommlMioner fames Ii 
QueDo In Wliich CommUsioocr fineph R. 
Fogarty loins 

In rr. Second Report mimI Order Esialdlshing 
Commissioa Policy Conceming the 
Noncommercial Nature of Public 
Broadcasting StBtkms 

It is my hope and belief that the 
Cumniitiloa's relaxation of certain funding 
rf^tdctlOQf on Public BiroQdcasttng stations 
will go a long way toward preserving and 
rnhanedng our non-commercial broadcasting 
Kvitem. It seoma clear that the trend toward 
l^t federal funding will continue and that 
(iltffmattvt means of financing must be 
cxplorad. Certainty, it is in the public Interest 
to •ir.knowledge the contributions made by 
Publie Broadcasting in the past and to 
t neourage even greater efforts in the future 
through these ahemative funding methods. 

While 1 recognize the necessity to allow 
more latitude to Public Broadcasting stutions 
to encourage funding. 1 also am aware that 
soma will be tempted to stray Into the 
pmierudi of commerdal bro^caating. I 
would caution those who are so tempted to 
rrnew their awareness of the charier that 
hrooghi ncm-oommerciul broadcasting into 
bring hi the first instance. I would also 
commend to them a careful reading of 
I’ tnjgraiih 49 of the Second Report and 
Order. 

1 have long been supportive of Public 
BruadensUng and I fully intend to continue 
that nopport. As an Important port of that 
concern it mil be necessary to ensure that 
Public Broadcasting maintains its special 
character us delineated by both the Congress 
and this Commission. 

April 26, 1981. 

Additional Statement ol Commissioner 
Abbott W^ashbum 

Re. Stfcond Report and Order Ealabbshing 
Commitaioo Policy Concerning the 
Noncommercial Nalurt of Public 
Broadcasting Stations. 

Today the Commission has taken a m 4 )or 
•tep in deregulating noncommercial radio and 
nnntofnmerdal television Ucensecs. Our 
•tttoo addressed only the Commisaion^s 
fundraisitig rules. Nevertbelaes* the 
ilmpiihoiitHifiA and daiificatiaDs lo ihosa 
ttlfti sigjuil a ara for pubhc brfkid4:uiiting 
•tHtiuna, ihair audieoaes. and their 
tuiderwrltara. 

Spedfioally. oitr new rules give pubhc 
nraadcastefi greater discretion and flexibUity 


in the fundraising area while preserx ing the 
essential duiractcr of a noncommercial 
broadrafting service. Simply stated, ocir new 
rvIuM provide that no program or 
announceownt can be mode m ref am for 
comUderation. This **oofiaideratlon racidved** 
rule will insure that public broadcasters 
oonliniMi to make their programming 
decisions apart from commercial marketplace 
pressures and insulated from dependence on 
advortiaing revenues. We continue our policy 
of allowing acknowledgements of 
contributtons. In addition, the Commission 
has given incHvidaal public broadcasteni 
wide discretion in identifying contributors 
ond the coocommitimt respansibility lo 
insure that the acknowledgements do not 
become advertisements. 

The permission to use logos as part of the 
noncommercial television station's 
arJinowledgements U one important aspect of 
the new rules. We have eliminated former 
policies that prohibited the use of logos, and 1 
expect their use will increase the number of 
private companies that underwrite programs 
and general station operations. While our 
rulrmoking on these matters was pending. 

HBS requested that we Issue a dedaratory 
ruling to allow logos, noting that careful uac 
would not compromise the xumcommercial 
nature of pubhc lele\ision. Based on the 
record in this proceeding. 1 am convinced that 
permit ling bgos will not undermine the basic, 
noncommercial character of this service. 

One of the likely effects of the new rules 
will be to increase the total contributtons and 
the number of individual oontribotors to 
public stations. The increased breadth of 
private support should reduce the ability of 
any single, private or public entity to a^ect 
programming decisions and thus should help 
ensure that public stations provide an 
alternative programming sorvice to the 
commerdal brradcasting service. In addition. 
puhHc broadcasting may become less 
dependent epon federal support for their 
operations and programming. In today's 
climate of redut^ federal funding for public 
broadcMsting. it is lo the Commission's credit 
that we have been mindful of the 
Congressional policy that a ligniftcanl 
portion of imbiic broadcasting's flnandaJ 
support should come from the private sector. 

In view of the necessity for vigorous 
fundraising, espedully now. the Commission 
has gnintrd public broadcasters more 
Latitude. 

While we have attempted to address the 
financial needs of noncommercial stations, 
we have at the igme time balanced that need 
against thidr obligation to provide a 
noncommerdal broadcasting service. To a 
large degree, preserving this balance now 
bemmea the respemsibilfty of each 
noncommerdal Heentoe. Iho changes 
permitted here must be Implemented in such 
a fashion that lloenfues* actions remain 
consistent with their noncommercial 
character. Often, there will be a fine line lo 
draw between acknowledging donors and 
their goods or services versus 
announcements which promote the sale of a 
produd Of senrioe. 1 am confident that the 
public broedensting llotnaees will not abtise 
the deregulotory measures adopted and that 
we can rely on their Judgment, thair 


independence, and their good faith to 
preserve the essential character of the 
noncommerdal broadcasting service, 
fnt Doc. ai'imrr ms Mn) 

•njJNO oooc frtf-ei-n 

47 CFR Part 94 

(Docket No. 19671; FCC 61-216] 

Various Methods of Transmitting 
Program Material to Hotels and Similar 
Locations; and Use of the Business 
Radio Service for the Transmission of 
Motion Pictures or Other Program 
Material to Hotels or Other Similar 
Points 

agency: Federal Communicationa 
Commission. 

ACTION: Final rule. 

summary: This document permits a 
licensee to transmit the licensee's 
program material and services to the 
licensee's customers using microwave 
frequencies in the Private Operational- 
Fixed Microwave Service (OFS) for this 
purpose. The Commission has amended 
its rules to allow this use in the OFS 
bands above 13 GHz and on three 
television channels in the 2.5 GHz band. 
The Commission has received numerous 
requests to allow this use of OPS bands 
over the past severol years. 

EFFECTIVE DATE: June 25.1981. 

ADDRESS: Federal Communications 
Commission. Washington D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
John C. K. Hays. Private Radio Bureau, 
(202) 032-6497. 

SUPPLEMENTARY INFORMATION: 

(n the matter of various methods of 
transmitting program material to hotels 
and similar locations, and use of the 
Business Radio Service for the 
transmission of motion pictures or other 
program material to hotels or other 
similor points, Ducket No. 19671. 

First Report and Order 

Adc^ted: May 7,1081. 

Ri^teanfHl. May 15.1961. 

Background 

1 . On January 24.1973, the 
Commission released a Noice of Inquiry 
and Notice of Proposed Rulemaking 
Memorandum Opinion and Order in this 
docket that was primarily concerned 
with the application of the Commission's 
**ant]-siphoning** policy to naw methods 
of distributing, by wire or radio, motion 
ictures or other program material to 
otels and tlmilar locatioos.^The "anti* 


^Notice of irHfiury and Sotioo of FroptmmJ 
XteoioiwtJum Op^oioa and Ordmr, 
DmJuXNol iaa71.aQPCC2d527(lS7Zk(36ntr«k 
January SO 1873). 











27954 


Federal Register / Vol. 46. No. 99 / Friday, May 22 , 1981 / Rules and Regulations 


siphoning** policy refers to the 
Commission's past efforts to prevent the 
"'siphoning** of popular program material 
from conventional free television to pay 
serv ices such as subscription television 
and cablecasting for pay. At that time, 
the Commlssion* *8 rules contained 
provisions regulating the types of 
feature films and sporting events that 
could be televised by a subscription 
television station or cabiccast by a 
cable system for on extra per-program 
or pcr^channcl choige.* In this docket in 
1973. the Commission was concerned 
with “whether the newer modes will in 
fact affect the public*8 receipt of motion 
pictures or other program material on 
the other media and. if so, whether it Is 
appropriate for the Commission to adopt 
similar, or different restrictions for the 
new modes, modify the existing 
restrictions on pay cablecasting and 
subscription television, or take other 
remedial action.**^e Commission, 
therefore, requested comment **with a 
view toward adoption of final rules, on 
the question of whether we should limit 
(he nature of material transmitted to 
hotel television receivers (or receivers in 
other institutions or private homes) by 
common carrier wire or radio, non- 
common carrier wire or radio, or laser 
techniques, in order to prevent the loss 
of such material by television broadcast 
stations or cable television systems, or 
otherwise limit or prevent any such 
competitive effect upon these services 
as would be contrary to the public 
interest.*** At that time, the Commission 
felt that, although the new methods of 
distribution “difter in technology and 
include both private and common 
carrier systems, they raise common 
questions of potential competition with 
commercial television broadcast 
transmission and cable television, and 
potential 'siphoning* of program material 
from free television. In addition to 
certain issues separately applicable to 
each method of program distribution.'*^ 

2 . The new methc^s of distribution 
that concerned the Commission included 
common carrier systems In the 
Multipoint Distribution Service (MDS) 
and private radio facilities in the 
Operational Fixed Service, which later 
became Part 94. Private Operational- 
Fixed Microwave Service (OFS).* A 


*47 cm n 643(a|. (bV {c\, (dj, and 76.225 111177). 

• of Inquiry and Notice of Proposed 
Ritleataking MeauNxxndum Opinion and Order, 

Din kfl No. 1«071, 3S ^XX: 2d ST. 52B11873). 

‘Id. 

Md. al &28. 

* I‘ar194 of Iha Coinin(»»ion*i ndea govamt thr 
ticriiting and operolion of privalr oparAllona)-ri\i*d 
mlcTDWriva tyvlMiia, iocKKUng control and fixed 
relay, in fmqiHmcy banda abm’a 9S2 MKz. The radio 


common carrier system licensed In the 
MDS consists of an omnidirectional 
microwave station transmitting 
simultaneously to multiple fixed 
receivers within the 8tation*s service 
area. l*he subscribers to the station*8 
services supply the station licensee with 
the information to be transmitted and 
designate both the time of transmission 
and the locations of the receivers. At the 
designated receiver locations, the signal 
is intercepted by a directional antenna 
and is converted from the microwave 
frequency to a selected lower frequency 
by a down converter. It is. then, passed 
through a decoder which activates only 
the intended receivers and. finally, is 
displayed upon an unused television 
channel or fed to a data terminal. 
Although school systems, industry and 
municipal governments have subscribed 
to the services of MDS operators to 
satisfy their communication needs. MDS 
stations have been predominately used 
to distribute entertainment programming 
to master antenna systems, cable 
television systems and more recently, 
private residences, particularly during 
the evening hours.'* 

3 . Private systems similar to these 
common carrier systems in the MDS 
have been proposed by applicants filing 
for microwave frequencies in the OFS. 
These proposals have included private 
microwave facilities to transmit program 
material between designated locations 
with point-to-point links as well as 
omnidirectional stations to distribute it 
to multiple receive locations as in the 
case of MDS systems. At t)ie time the 
order in this docket was issued. 
Columbia Pictures Industries. Ina 
(Columbia) had filed for microwave 
facilities to serve multiple locations in 
Atlanta. Georgia, and in other urbanized 
areas, as well The applicants plan was 
to select a central site: to construct a 
private local distribution service (Ii)S) 
microwave facility at that site; and to 
transmit motion picture films and other 
program materia! to major hotels. The 
product was to be received at the hotels 


in ihrx« ora lIcenMKi by tbe 

CommiMloQ M 0^r»tioQ*)4Lxed SUlioni. which 
on* Tixcd ifolittno not open to public 
canripondencr. opototod by omi for tho sole ttoo of 
ihoM perocuti or ogendet operating their own 
radlocnmfflunicotioci focitiUea (I M.3 of tho 
ComniUtion't ruloo). Eligibility in Pori 94 b limited 
to pmofii quolifted for Ucenoing in a rodlo oervlct 
under oilher Part SI. Sutioni on Land in tb« 
MoHIlroe Servica and AUiiko-Pubtlc Fixed Slationo. 
Port 87. Aviotion Sorvioot; or Port 80. Pri\'Ala Land 
Mbtide Radio Servicat (| 94^ of the Commbaion’i 
oilea). 

’Thr Commbsion hot recently propoacd rules 
that might tubelonlUiUy expand the number of 
channel! available hr MDS uoa by giving thb 
ortvice occeta for the nrot lime to chaimeU In the 
2.500 to 2SB0 Mllr band. See note tS infra 


and sold to individuals for viewing in 
their hotel rooms. The motion picture 
company licensee and the hotel were 
free to make a profit, but the choice of 
whether or not to use the licensee's 
services was to be left solely to the 
individual guest. 

4. Although the Commission 
determined that this operation was 
consistent with existing rules and 
partially granted Columbia's 
applications in a separate action, 
questions remained as to whether this 
type of use should generally be allowed 
in the Business Radio Service. The 
Commission, therefore, conditioned the 
grants on the outcome of the 
proceedings in this docket and initiated 
a broad review of this type of use of 
business microwave facilities.*The 
reason was that, despite the generality 
of the language in the rules diescribing 
the purpose of the so-called private 
business radio ser\'ices.*the basic 
objective of the many allocation 
proceedings involving them clearly 
had been to make available radio 
facilities to support the main operations 
of non-communication businesses. Thus, 
the Columbia pro)K)saI raised the issue 


*tn Re Proposoh by Columbia Pictures 
Industries. Inc^ For Operational Fixed Station 
Facilities in the Business Radio Services, 39 POC Zd 
411(1973) 

CotumhUi^i ofigtnal proposal was for 5 video 
channels. The firal and soaMid ohanneis were to be 
used for enleflalnment prognuoming. The third 
channel wot a promoiional channel •d%ising hotel 
ftiests of the footies available for their viewing on 
the rirsl channeb and the itorilAg times of each 
fralure. The fourth channel was to be used to Inform 
gtwslt of things they could do and see In the dty In 
which the system was located. ArS'crtislng would 
be carried oo ibb channel and a charge would be 
made to third party advertisers for this service. Th« 
fifth chonrkel would be used for dosed cifcuil 
network telecasting of conventions and meetings ■( 
participating hoiels. The charge for thb service 
would be paid by third party "oonvenlicmar or 
third party sponsors whose massages woold be 
carried under contractual arrangemenb. 

The Commission authorized the proposed uses ol 
the first three channels but denied the proposed use 
of the fourth channel for cjurying messages of third 
party advertisers and the propel use of the fifth 
channel for contention coverage. The Commission 
fell that thr last two uses were clearly inronsisteot 
with the purpose feh- which the Business Radio 
Services were rstabtished Id- at 411 and 412- 

Aocordmg to the Comnuuion records. Cotumlib 
never constructed any mtemwave stations pursooni 
to this authoruation and eventually requested lhat 
thi-tr licrnset be terminated without prejudice. 

*See 4 90.1(b) of the Conuniosion's rules. 

“Bg See Federal Communications Commisaloo, 
"Report of the Commisiioau'' Docket No. 6651. 
August 9.19IS. 39 FCC 257 (1970). conceming the 
Genera) .Mobile Radio Service. Notice of Proposed 
Rule Making. DoUel No. 90ia 13 FR 3241 (1946) 
and Report and Order of the Commission, Docket 
No 9016,13 FCC 1180 (1949) eslsblbhlns the 

tnctustriH! RaUki Service. Notice of Proposed Ruh 
Making. Docket No. 10804.19 FR 913 (1954) and 
Report and Order. Docket No. 10904.19 FR 4156 
(1954) concaving the Maritime Services. 













Federal Register / Vol. 46, No. 99 / Friday, May 22. 1981 / Rules and Regulations 


27955 


of whether these new uses broaden the 
type of communication system being 
authorized In the private services. Up to 
that time, the trnditionul private 
microwave system had been a point-to- 
point system within the same 
organization used to convey information 
and instructions related to the main 
business of the licensee and necessary 
for efficient operation. On the other 
hand, the Columbia proposal was 
essentially for a distiibution path 
between the licensee and its customers 
to distribute its products. The 
Commission, consequently dedded to 
explore in this docket the ramifications 
of this new use through public inquiry 
and possible rulemaking. 

The **AnthSiphoning*^ Rules 

5. Some time after the proceedings in 
this docket were initiated the **anti- 
siphoning!^ provisions of the 
0>mmisston*8 rules were deleted 
because of the holding in Home Box 
Office V. Federal Communications 
Commission that the Commission had 
failed to establish Its jurisdiction to 
regulate pay cable programming on the 
record before the court'*The U.S. Court 
of Appeals, D.C Circuit, vacated the pay 
cable restrictions but not the identical 
subscription television restrictions. In 
subsequent rulemakings'* the 
Commission eliminated the subscription 
television restrictions based on the 
principle that the two communications 
actUities may be viewed as directly 
competitive and that they should be 
treated equally insofar as program 
availability is concerned The 
Commission concluded that no useful or 
public interest purpose would be served 
by treating them differently. 


'* h) t}i« .Notic* tho ConiiniiUon Afk«d. uBong 
otkcf ihingi. far uiotmiinlt on *** * * wbcUutr 
Siziloett rakrowave frcquracie* thcmld be U9«d for 
iliitribotfon by iKt Ikirmec of hi* product for which 
• clurffl u iQ4de (such «• ttiolloci pictures, orusic, 
tic), or Kit i«r%iciHi (tuch tt campuitr Mrvkt) to 
hii cmitontti; * * * oMuinios (this It permitted) 

* crjnuiifttilt ere rttquetled on the Imptcl of 
ftch on ihf specirua^ tptce evniUbte tn Iht 
Butiof43 Rtilio Service end on whether e nrw radio 
Sirvice, perhaps on fie4|u«*fu:jM above IzrOD MtU. 
•hoald be eitthtlshod ’* NoUep oftiufuiry and 
twtic40 of Pn>poMtHf Rj/emoking. Slcmoramtum 
Qpmhn and Order. Docket Na ISBTl. W FCC 2d 
827. $32 

thaw Bom Office v. Fedrrot CommuaicoUcitM 
SS7 Fed 2d e. 24 (D C Clr. J9T7]. cert 
wBied. 4J4 UA B2S (1^77), reheerlng denied 424 
t^^sasfitiTT). 

Docket Not. ISSM «nd 18883. S7 FCC 2d 
® 11877) deielirqn the eubtcrtptlon cablecatting 
in Ihetr eolirety from the Coinmlttion*i rulei. 
Jjiwf oiwyOrtArr. Docket No. 21311, 42 FR S2372.41 
1481 (1!I77) deletiog tive mavie ratlrfctiont oo 
^oscripiion Tidtviiioii. Report and Order. Docket 
niaS. 43 FR 1 W22.42 RR 2d 1307 (187S) deleting 
restrictiont on Suba^plim 


6 , Therefore, with regard to the anti- 
siphoning rules, since the new methods 
are also directly competitive with 
subscription television and pay cable, 
they will be given equal treatment. As 
was stated regarding the elimination of 
the restrictions on subscription 
television,'* to apply anti-slphon(ng 
rules to the new methods of distribution 
would leave them in the vulnerable 
position of being the only pay systems 
with program restrictions. And if. as a 
consequence of such rules, they are 
adversely affected the public might lose 
entirely the benefits of these new types 
of communications systems. As we have 
affirmed in numerous instances, the 
public interest is best served by diverse 
media forms. In view of the above wo 
conclude that *'anti-siphoning*' type 
rules do not serve the public interest 
and we will not apply them to the MDS 
or private services.'* 

Requests for Private Facilities 

7. The remaining issue in Docket No. 
19671 is whether private distribution 
systems should be licensed in the OFS. 
Since the partial grant of Columbia's 
applications, the Commission has 
received a number of applications and 
inquiries concerning the possible use of 
ore frequencies to distribute video 
programming to subscribers. Generally, 
these requests indicated that the 
facilities may not be outhorized under 
present rules in either the Cable or 
Broadcast Service and have argued that 
Common Carrier fadlitloa were either 
unavailable or too expensive. 
Consequently, relief has been sought in 
the Private Radio Services. The 
Commission, however, has declined to 
act upon these applications pending the 
final disposition of this docket. 

& A number of these requests have 
asked for OFS frequencies to transmit 
material between designated locations 
(point-to-point). Usually a microwave 
link has been needed to complete a 
distribution system consisting of other 
modes of transmission of which some 
may be leased from communications 
common carriers. For example, in 1977 
the Teleprompter Corporation requested 
a microwave link to transmit 
entertainment programming from a 
common carrier receive-only earth 
station to an KIDS station. The program 


Hrport and Ord&r. Dorkot Na 21408, 43 FR 
1S322. tSS23, 42 RR 2d 1207.1210 (1978). 

Uw bttgln&Jng of Die NUIS In 1974. ticentat 
for MDS fudlitict luvt baen autborit4n) to 

all rulM l)ul ar> proraulgatcd in Dockol 19071. TlUi 
rvftmrd lo rulaa tlut would hav# applied lha **antf- 
tiphorring*’ policy to MDS oparatlona. Bacauaa Dm 
C ommiailon if not adopting toch nUet. Ditt 
condition It now void and no longvir will be placed 
on MDS auihotizatiofia. 


material would be received by the 
receive-only earth station from the 
satellite facilities of RCA American 
Communications, Inc. (RCA SATCOM* 
1A2 satellites) and would be distributed 
by the MDS station to subscribers of 
Teleprompter for a monthly or per 
program charge. According to the 
Teleprompter Corporation, the receive- 
only earth station and the MDS station 
are not and cannot be collocated and. 
therefore, the microwave link is 
necessary lo interconnect them. As 
another example, in 1079 the Tel-A- 
View Communications Corporation 
applied for a microwave link between 
two apartment buildings. Entertainment 
programming would be received from a 
satellite by an earth station on one of 
the buildings and transmitted to the 
other building using the microwave link. 
Also, in 1979 the University of Alaska 
applied for a microwave link between 
its Media Services Department at 
Anchorage and a satellite uplink facility 
of Alascom to serve rural Alaska with 
educational, instnictional, informational 
and sports programs. These three 
examples illustrate the types of requests 
which have been received by the 
Commission for point-to-point 
microwave facilities in the OFS to 
transmit program material. 

9. Other requests have asked the 
Commission to license microwave 
facilities in the OFS to distribute 
material to multiple receive locations 
(omnidirectional) in urban areas. In 
1976, the Coblecom Corporation and 
SHI. Inc. applied for omnidirectional 
microwave facilities in the OFS lo 
distribute entertainment programming in 
the Chicago area. Both have requested 
assignment of two of the three television 
channels in the band. 2500-2690 MHz. 
presently allocated to OFS.'* 

As a further example, in 1978 
members of the Chinese community in 
Boston requested microwave facilities in 
the OFS to set up a small ''subscription 
TV station" to provide Chinese language 
programs to the Chinese community In 
which 60% to 70% of the population do 
not speak English. In addition, an 
inquiry was received by the Commission 


*^01 • frp^nite fcUon. Ib« Commltfion If 
oonfktodog refllocAting 2500 lo 2600 Mlix b^tnd 
mon g 1)m Inftmetionf j Tekvifloo Fixed Service 
(ITFS) the MDS and th« OFS. tkjlico of inquiry, 
Propored Rulrmoking and Onier, Cm. Dodtnl No. 
aiKIU 45 FR 29323 (Rflooied Muy 2.1900). Thia 
rvfUocftltjci could give lh« OPS foceu lo mom 
chfiincU In that band, fltnc« it could initially muko 
■vf iUbl« 10 dif nnelf Ibr the M DS. 10 cheniwU for 
Dm OFS and 11 duinneU (ior the ITFS W'hen i)ie 
particular group of channetf allocated to ant of 
IfMie farvkef bccomea fltlod in any locality, 
applicantfl in that aervict would bo free to apply 
wil)ilii the other two groupa for chonnela 
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in 1979 concerning the possible use of 
both point*to-point and omnidirectional 
faciUties in the OFS to set up a nation* 
wide network to provide contmual news 
programming to cable systems. 

10. These examples are illustrative of 
the existing demand for private 
microwave facilities for distribution 
purposes, both point-to-point and 
omnidirectional. None of these requests 
has been granted pending the outcome 
of this do^et. By waiver of the rules, 
however, the Commission did grant a 
microwave link in October, 1979. •• to the 
Appalachian Regional Commission to 
transmit video programming from its 
studio at the University of Kentucky to 
its satellite uplink facility located 3.8 
miles away. The Appalachian Regional 
Commission had been providing 
specialized educational programs to the 
Appalachian Region on an experimental 
basis under Part 5 of the Commission*s 
rules using the ATS-6 satellite. When 
this satoliite became inoperative for this 
purpose, the Appalachian Regional 
Commission modified its system to use 
the RCA SATCOM-1 satellite, A 
microwave link in the OFS was needed 
as part of the new system to 
interconnect the studio with a new earth 
station located at a different site from 
that of the previous earth station. The 
granting of this link in the OFS enabled 
&e Appalochian Regional Commission 
to continue to pnnide its specialized 
educiiUonal programming with only a 
minor disruption in ser\ice. This is the 
only private microwave facility licensed 
by the Commission in the OFS for 
distribution of video programming since 
the partial grant of Columbia's 
applications at the time this docket was 
initiated. 

Comwents 

11 . In response to the inquiries 
contained in the Notice issued in this 
docket a number of interested parties 
filed comments.'*The portion of the 


'*Thit request coutd Dpt be srsnled under presenl 
nilea becaute |94.9tb)t3) prahibllt the fnutiminion 
of prosrem materul to ciibte telnrieioo tyetem The 
CofiunlMtoD does not propoee to ebanfn thU rule el 
tbif time. S«e perafniph 20 io/zo. 

Commitsion't letter to the AppelachUo 
Rrgional Commleelofi. FCC 79-657, October IZ1970. 

'*Of the thirty-two teti of commeiiti filed In this 
proceedlns* irisht were from CATV Intemts, str^ea 
from broadcast interests, four from cumiaon csrriere 
other than MDS operalore. three from program 
producers, two fr^ MDS operators, two from 
private microwave users, two from immufAchirers of 
radio equipmiml. and four from other types of radio 
Inlemits. In addition, the comments filed la Docket 
Not. 19493 and 2D561 were to be considered In this 
docket to the extent lluit they deatt with the **anti* 
siphoning** policy. (Ducket No. 19493 established the 
MDS arai D^el No. 20561 concerned the definition 
of a cable system sod the crestioo of classes of 
cable 8ysfems.t 


comments addressing the questions 
regarding the ‘•antl-sIphoning*^ policy 
will not be discussed, since these 
questions are now moot Concerning the 
licensing of microwave facilities in the 
OFS for distribution purposes, the ABC 
Television AfRliates Association, which 
represents the television affiliates of the 
American Broadcasting Companies, Inc., 
the Athena Communications 
Corporation, a large multiple cable 
television system operator, Cablecom- 
Generol, Inc., the National Broadcasting 
Company. Inc. and United Video. Inc., a 
miscellaneous microwave common 
carrier, indicated in their comments that 
it would be contrary to good spectrum 
management. The National Broadcasting 
Company, Inc. and United Video. Inc. 
further indicated that these frequencies 
are already in great demand by users 
who need radio frequencies as adjuncts 
to their business and. consequently, 
there is a question whether program 
distributors can be accommodated on 
them. The American Petroleum Institute 
and the Utilities Telecommunications 
Council, which represents the 
telecommunications interests of electric, 
gas, water and steam utilities, agreed 
with these comments and were 
primarily concerned about the 12.2 to 
12.7 GHz band. They staled that, as 
lower OFS bands become congested, 
this band will be necessary to meet the 
future requirements of priority users 
such as public utilities, petroleum and 
gas pipelines, the railroads and other 
similar business entities. They were 
against any rule change allowing the 
transmission of entertainment 
programming on this band. On the other 
hand, Trans-World Communications, 
Inc., a division of Columbia Pictures, 

Inc., supported in Hs comments the use 
of ore frequencies to distribute program 
material. 

Canclusiona 

12. While the Commission 
understands the desire of these 
commentert to reserve the spectrum 
space allocated to the OFS for the 
traditional licensee who uses the 
frequencies as adjuncts to its main 
business, it believes that the additional 
requests for private distribution systems 
subsequent to the grant of Columbia's 
applications should not be ignored and 
that accommodating the legitimate 
communications requirements of these 
entities is in the public interest. Under 
Section 303(g) of the Communications 
Act of 1934, ** as amended, the 
Commission has a statutory obligation 
to ^'encourage larger and more effective 
use of radio in the public interest.** 


•*47 VS.C. Scetkm 303(s). 


Consequently, the Commission believes 
that it is in the public Intercsl to allow 
the use of the OFS frequencies for 
distribution purposes and, more 
generally, to restrict as little as possible 
alternative uses of spectrum. 

13. The functions that the Commission 
projects for private distribution systems 
include video material distribution (one¬ 
way omnidirectional with response 
capabilities), video material distribution 
(one-way and two-way directional), 
voice (one-way and two-way 
directional), and at some future date 
high speed data services distribution. 
Video distribution can be 
accommodated on 6 MHz channels, if 
there is no need to relay it beyond a 
single hop. If multiple-hop rela 3 ring is 
required, a channel 20 MHz wide is 
necessary using current technology and 
equipment. Voice, teiemelry, and low 
speed data can typically be 
accommodated on baseband channels of 
approximately 4 kHz bandwidth. 

14. Currently, there are limitations on 
the use of OFS frequencies for these 
functions. In the nine OFS bands below 
12.2 GHz, the permitted band widths are 
not wide enough to accommodate wide¬ 
band, FM. multi-bop distribution 
systems.*' In Bve of these bands, the 
channel assignments are restricted to 
such narrow bandwidths that they, in 
eHect are precluded from even AM 
television transmission. Of the 
remaining four bands, in which AM 
transmission would be possible, the 2150 
to 2100 MHz band Is shared with the 
MDS which is now the principal user of 
this band, and the 1850 to 1990 MHz and 
6525 to 6875 MHz bands are not 
available under the existing rules of the 
Business Radio Service (BRS) which is 
the service where private distribution 


Tha frequmcy bands lu the OPS are 
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systems would normally be licensed” 
Consequently, the only possible band 
below 12.2 GHz for licensing even AM 
video transmission would be the three 6 
MHz channels in the 2.5 GHz band 
which is presently subject to a 
n .illocation proceeding by the 
Commission.” 

15, With its maximum authorized 
bandwidth of 20 MHz, the OFS 12.2 to 
12.7 GHz band could carry good quality 
AM and FM television transmission: 
however, it was allocated at the 
WARC-70 for direct satellite 
broadcasting, thus, potentially limiting 
its development for private terrestrial 
systems. At any rate, with the exception 
of the three channels in the 2.5 GHz 
band the OFS bands below 13 GHz are 
the bands in which most traditional, 
private point-to-point microwave 
systems operate and consequently, are 
substantially filled up. This would 
appear to be the reason that most 
commenters who addressed the 

rt ^Tiaining issue in this docket were 
opposed to the use of OFS bands for 
distribution purposes.” 

16. Nevertheless, there appears to be a 
need for frequencies to distribute 
program material or other products and 
8 er\'ic6S for which no provision has 
been made under the rules and which 
should be salisfled by frequencies In the 
OFS. Nforeover, for many applicants, 
this would be the only viable solution to 
the problem of distributing program 
material or pro\iding ser>ices. Even 
where common carrier services arc 
available, the commission policy has 
been to provide users with a choice” 


” SodiOQ of the ConifniMion*i rulei. In 

Dodffi Na loeaa which oiUblished Part M. Private 
OpmUonAPFixMl MicrowJive Radio 8enrh». the 
Cummitfhni initUitly propoaed to expand the ute of 
the 1080 10 1900 Mils and S57S to 0675 Mtbs (now 
•S25 to 6675 hOIx) bands to include Uccnacea in the 
BUS bill only ihoM wbo operated lons*haui 
i)‘iteeuk Lofijrhatd lyatemi arc defined et 
aitcrowavc lyatenis in which the lon^t tandem 
peth trngth exceeda 250 mites (| 94.3 of the 
Conuniaalon*! rules). Thit proposal was s^nerally 
oppoied by lha coenroanterB in Docket No. 19809 
tod it wag not adopted. The Commttaion decided 
Ihet >t Jihtloiia) stu^ WMi required to determine 
^Uier these two bunds would be able to 
accommodate the existing users at well as potootial 
•ers in the BRS. H^pwi and Order, Docket No 
52 FCC 2d 9M. 609-900(1975). The 
Commission is not reopening this issue at this timo. 

"See note 10 ftupro, 

"Acltoas taken at the 1979 World Administrative 
ittdk) Confeienoe (WARO-79) may affect 
tprmtfoni In the OFS bands. The extent of the 
inpacf will be datennined in a rulemaking 

for the domestic implemantatloci of the 
pro^ Ilians of the WARC-79. The Cummiaslon is 
®oxf ( imducMnf an inquiry In Docket No. 60-7301 

tj. MuJttph Licensing-^Sofety and Special 
f^foServiem, AlrfmommAim Opinion and Order 
^Settee of Fntpoetd Huh Staking, Docket Afo. 

24 PCC 2d 51011970). Second Report and 
Order, Docket ho. 16202 4A FCC 2d 752 (1974). 


the OFS. Consequently, the Commission 
has decided to amend the rules to allow 
a licensee to transmit the licensee's own 
product or services to the licensee's 
customers on frequencies in the OFS 
bands. 

17. The bands to be used for this 
purpose ore the three 6 MHz channels in 
the 2.5 GHz band and the OFS bands 
above 13 GHz. The channels in the 2.5 
G1 iz band have the necessary 
bandwidth for AM single-hop. 
omnidirectional distribution and the 
frequencies in the bands above 13 GHz 
have the necessary bandwidth for FM 
multi-hop point-to-point distribution of 
high resolution, hi^ quality television. 
Movcover, these channels and bands 
are lightly used. Presently there ore only 
about ten licensees operating in various 
localities on the three 6 MHz channels 
presently allocated to the OFS in the 2.5 
GHz band. In addition, only two 
liccmsees operate in the 13.2 to 13.25 
G1 iz band; four in the 18.36 to 19.04 GHz 
band: and none in the 21.2 to 23.6 GHz 
band, the 31.0 to 31.2 GHz band, the 38.6 
to 40.0 GHz band or the bands over 40 
GHz. The Commission recognizes that 
radio signals transmitted in the bands 
above 13 GHz are easily attenuated by 
rain and other atmospheric conditions 
and that there is not much equipment 
available for operation in them. But 
attenuation could possibly be reduced 
by better system design using shorter 
microwave link, redundant circuits, and 
techniques to be developed in the future. 
And, making these bands accessible for 
distribution purposes may stimulate the 
development and manufacture of 
equipment needed in them. 

la When applying for the frequencies 
in these OFS bands to distribute 
products or services, applicants will be 
required to comply with all of the 
provisions of Part 94. Furthermore, the 
Commission will normally assign only 
one transmit channel at each location 
for omnidirectional operations and only 
one transmit channel or frequency along 
each path for directional operations 
whether one-way or duplex. Regardless 
of the type of operation, the Commission 
will only consider assigning more than 
one channel or frequency based upon a 
strong showing of need for simultaneous 
transmission of the applicant's products 
or services. In addition, omnidirectional 
and other point-to-multipoint operations 
for distribution purposes will be 
restricted to the 2500 to 2690 MHz band. 
Moreover, any licenses granted for any 
of the three channels in the 2.5 GHz 
band will be partial grants and will be 
specifically conditioned as to be subject 
to the outcome of General Docket No. 


80-112,” which is proposing to 
reallocate the 2.5 GHz band and General 
Docket Na 80-113.” which is proposing 
new technical standards for this band. 
Until these two dockets are resolved, all 
stations licensed In this band under Part 
94 must comply with the technical 
standards applicable to stations in the 
ITFS as required by present rules.’* 

19. It should be noted that the 
Commission is only authorizing a 
licensee to distribute products and 
services in which the licensee has an 
ownership or other interest to the 
licensee's own customers or subscribers. 
At this time no authorization is being 
made for the licensee to transmit the 
products and services of another person 
to that other person's customers or 
subscribers except under the 
cooperative, non-profit provisions of 

i 94.17 of the Commission's rules. Thus, 
a licensee would be permitted to 
distribute to the licensee's own 
subscribers video programming or a 
data or information service in which the 
licensee has acquired either ownerships 
or distribution rights, but would not be 
permitted to distribute to someone else's 
subscribers for a profit video 
programming or a data or information 
service in which the licensee has no 
contractural or property interest 

20 . In permitting the use of these OPS 
frequencies for distribution purposes, it 
should be noted, also, that the 
Commission at this time is not 
%vithdrawing its prohibition on using the 
radio facilities authorized in the 01% to 
render a communications common 
carrier service, or to transmit program 
material in connection with 
broadcasting or to cable television 
systems.” Each of these activities has 
access to microwave frequencies in their 
own service and the Commission is not 
addressing in this docket whether or not 
they should remain separated from the 
Private Radio Service. At this time, 
eligibility for the OFS frequencies will 
continue to be limited to persons 
qualified for licensing in Part 94. Persons 
qualifying as licensees under this part 
will be permitted to use the designated 
OFS microwave frequencies to 
distribute their products and services to 
subscribers or other clientele. 

21. Several of the common carrier 
interests who commented in this 
proceeding argued that private 
distribution systems distributing 
program material or other services for 


^See noit 16 wupra. 

hot Joe of Inquiry and Pn>paged Ridomoking, 
Gen. Docket No. 80-115,45 FR 29980 (ivkMMtd April 
24.1960.) 

"Section 9465(9 of the Commiesion’i nikvt. 
"Section 9C9(b) of U>e Cofimitosioni rulot. 
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pay would be performing the functions 
of a common carrier. Consequently, 
these parties contended that private 
systems of this nature should not be 
authorized but. If they are, they should 
be subject to the regulation and 
obUguHons of a common carrier such as 
providing service on reasonable 
demand. According to them, to regulate 
these systems otherwise would result in 
unfair and destructive competition to 
licensed common carriers. 

22. The Commission does not agree 
that private microwave systems used to 
distribute the program material or 
services of the system licensee would 
perform common carrier service. These 
systems would be authorized in the 
Private Operational-Fixed Microwave 
radio service and would be subject to 
the rules governing that service. The 
material to be transmitted over ihe 
system would be of the licensee’s own 
choosing, not of its subscribers.•• 
Although under the rules in Part 94. the 
licensee may be authorized to carry the 
material of others, this would be done 
under the existing cooperative, non¬ 
profit arrangement prescribed in Section 
94.17 of the rules. Consequently, the 
Commission rejects the arguments that 
such private systems should be 
regulated os common carriers. 

23. Regarding possible economic 
injury to licensed common carriers, the 
allegations were general and conjectural 
and did not show that the public interest 
would be adversely affected. 
Furthermore, economic Injury to a 
licensee has not perse been considered 
a valid ground for objections to new 
competition. See New York Telephone 
Company, 47 FCC 2d 489.495, recon. 
denied. 49 FCC 2d 284. (1974); affd sub 
nom. Pocket Phone Broadcast Service v. 
FCC. 538 F2d 447 (D.C. Cir. 1976). The 
fundamental issue Is not whether a 
licensed common carrier will suffer 
economic injury but whether such a 
private injury will be detrimental to the 
public interest^' In this connection, the 
Commission stated In its Report and 
Order in Docket No. 11866 that **the 
public interest would not be served by a 
policy of restricting or denying the 


Frontwr BfvodoafUAg Ok etot,v.f.E 
CoUif and CaH O. KrvmmeL doi^g huMtnmi <m 
Laramh OmmimHy T. V. Co. at oL 24 VCC 251.254 
(195SV Bepaii andOrdtrr. Docket No 10108 5 FCC 
2 d m. 202 (toes). 

With resp<K:l to comnum carrier*, th* 
OmiiBliskm bu ftated 'That an exUring carrier 
might be advertely affeclrd by the entry of a 
competing carrier If not otir chief concern. Iniury to 
the ovrmU public intereft and the public ability to 
receive ^dcqualcl)' oommuntcatlona acnricet are the 
circumituncet to be avoided** 61 FCC 2d 240. 253 
(UTS). See alfo: NotJee of PropotedBuhmaktns. 
Cen. Docket 80>t88 pam. 48 45 FR 32013 (Relaafed 
Muy 8 loeok 


licensing of private point-to-point 
systems solely because common carrier 
facilities are available or may become 
available in the reasonable future. It 
follows that the Commission should not 
consider the availability of common 
carrier facilities as a condition of 
eligibility for private users.” **Tho 
Commission still adheres to this policy 
and its underlying rationale. Common 
carrier services were not intended to 
exist to the exclusion of other services, 
but rather, to provide services for hire to 
those who may not be eligible for a 
license In any service or who even 
though eligible, do not desire to operate 
their own communication facilities. 

24. Several other commenters 
indicated that the distribution of 
entertainment programming could be 
regarded as ’’broadcasting”. In this 
respect, we recognize that point-to- 
multipoint transmission of video 
programming directly to customers using 
private microwave froquencies is similar 
in some respects to pay services such as 
subscription television, and possibly 
should be regulated in a similar manner. 
In GeneriJ Docket No. 80-803,^ which is 
an Inquiry into the regulation for the 
direct broadcast satellite, inquiry is 
being made into establishing a hybrid 
classification for multipoint 
transmission of subscription dlrect-to- 
home programming services. Therefore, 
we will not authorize any license for 
point-to-multipoint microwave facilities 
in the OFS to transmit video 
programming directly to apartment 
house MATV systems or private homes 
pending resolution of these matters. 
When this question is resolved, we will 
make a Final determination in this 
docket concerning the appropriate 
treatment of the direct-to-home 
transmission of video programming 
using point-to-multipoint microwave 
facilities in the OFS. 

25. To conclude, the Commission has 
determined that there is a need for 
microwave frequencies to distribute 
program material and services of private 
radio licensees which, for all practical 
purposes, can only be satisfied by 
frequencies in the OFS. The Commission 
has decided that it is in the public 
Interest to satisfy this need using the 
newly developing OFS bands in the 
spectrum above 13 GHz and the three 6 
MHz channels in the 2.5 GHz band. The 
Commission believes that by making 
only these bands available for this new 
use, the more developed spectrum below 


"/■ the Maitor of Adocotion of MiiJ^owa}re 
Frrqumnciee dibore SSO MHx. Report and Order, 
Docket No. 11668 27 FCC 358 412 (1966). 

“ Notice of Inquiry* Cenerml Docket No. 80>e03. 
45 FR 72719 (ReleeMd OcluUr 381960). 


13 GHz will be rescr\*ed for traditional 
users in the OPS, thus, mitigating their 
concern over scarce spectrum and yet 
the newer spectrum above 13 GHz will 
receive a needed stimulus for growth 
and development. Moreover, the 
Commission finds that it Is not in the 
public Interest to apply any form of the 
anti-siphoning rules to the new methods 
of program distribution. 

26. For furtlier Information in this 
proceeding contact ]obn Hays at (202) 
623-7175. 

27. Accordingly, it is ordered. That 
pursuant to the authority contained in 
Sections 301,303. 307, 308. 309 and 316 
of the Communications Act of 1934, as 
amended. Part 94 of the Commission’s 
rules is amended effective June 25,1981. 
as set forth in the attached Appendix 
below. 

(Secs. 4. 303.307. 46 SUL. as amended. 1066. 
1082,1083 (47 US-C 154. 303.307)) 

Federal CommunicaHons Commission. 
William). Tricarico, 

Secretary. 

Appendix 

Part 94 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

part 94—private OPERATIONAL- 
FIXED MICROWARE SERVICE 

1. Section 94.9 is amended by revising 
paragraph (a)(1), adding a new 
paragraph (a)(2), redesignating the 
present (a)(2) as (a)(3) and the present 
(a)(3) as (a)(4] to read: 

S 94.9 Permissibility of coimnunlcationa. 

(a) • • • 

(1) The licensee’s own 
communications. This includes the 
transmission of the licensee’s program 
material and 5 er\’ice 8 to the licensee’s 
customers, but only in the frequency 
bands provided for this purpose in this 
part 

(2) The communications of the 
licensee’s parent corporation, or of 
another subsidiary of the same parent, 
or its own subsidiary where the party to 
be 8er\'6d is regularly engaged in any of 
the activities which constitute the basis 
for eligibility to use the frequencies 
assigned, provided that the radio 
communications service to such other 
parlies is on a non-profit basis. 

(3) The communications of other 
parties In accordance with ! 94.17. 

(4) Emergency communications 
unrelated to the licensee’s activities in 
accordance with $ 94.11. 
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J 94.61 (Amended] 

2 « In S 94.61. the frequency table in 
paragraph (b) is amended by inserting a 
new footnote designator, '*(19),** across 
from the frequency band, 2500 to 2690, 
and by inserting a new footnote 
df signator, '*(20),** across from each of 
the frequency bands,. 13,200 to 13,250: 
18.360 to 19.040:21,200 to 22,000; 22.000 
to 23.600; 31,000 to 31J200; 38,600 to 
40.000 and bands above 40.000: and by 
inserting two new footnotes at the end 
of the tMie to read as follows: 

• • • • • 

(b)*** 

(19) This bond is svaiUbla (or mdio fystems 
to ba used fuc polnl^to-oiulUpolnt 
tr inimiiaiao of tho license#*! program 
iLMteriaf or services Co the licensee*! 
aiitomais. however^ That the 

trjnsmfsaioa vt video programming directly 
t>j Jipeitmanl house UfATV systems and 
( r'.vate ho ia as is prohibited. 

UO) *niis band is svsilable (or radio systems 
to be used for the poinl-tO'point transmission 
of the licmtee*! program malerisl or services 
to the liceosoe's customers. 

in Udc FiM s-ss>ti: ess «s| 

MOJNO COOC f7tl-eMi 


DEPAFTTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Adminlatratlon 

SO CFR Part 658 

Shrimp Rshery in the Gulf of Mexico; 
Closure Date 

aoency: National Oceanic and 
Atmoapheric Administration (NOAA), 
Commeecek 

AcnoN: .Notice of closure date, 

summary: llie date of closing the 
fishery conservation zone (F^) off 
Texas to trawl fishing for ^ species 
except royal red shrimp is advanced 
from Juna 1 to May 22. Texas offshore 
waters w ill remain closed through |uiy 
15: the closure duration will be 55 days. 
The intended effect of this action is to 
allow harvest of brown shrimp at 
optimal commercial size. 
arFicrnm oati: 0001 hours May 22, 
1981, to 2400 hours July 15,1961. Public 
tiotice has been issued at least 72 boors 
prior to the closure date. 

FOR PURTHER tNRORMATION CONTACT: 
Harold B. Allen (Acting Regional 
Director), 613-693-3141. 


SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Shrimp Fishery in the Gulf of Mexico 
(FMP) provides for adjustments to the 
closing and opening dates for the 
seasonal closure of the FCZ off Texas. 
Implementing rales at 50 CFR 656.24 
describo the Texas closura and specify 
that these decisions made by the 
Regional Director under crileria set out 
in that section. 

Available informalkin and estimates 
indicate an early closure between the 
dates of May 17 and June 1 Is warranted 
and desirable. DtotogiGsl data collected 
between April 13 to 24 by the Texas 
Parks and Wildlife Department oo the 
size of shrimp indicate an earlier then 
usual movement of brown shrimp from 
the bays into the Gulf. The regulations 
state that the closure date should be 
based on when the average size of 
shrimp leaving the bays to enter ti^ Gulf 
Is approximatdy 90 mm. The fbllowiog 
table indicates projected sizes of shrimp 
at various dates for a number of years. It 
is predicted that the population median 
size of shrimp entering the Gulf of 
Mexico ivill be 90 mm during the week 
of May 24k 1981. 
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It is generally known that shrimp 
move out of the bays during the night on 
out-going tides. Most movement occurs 
during periods of longer-than-average 
tide duration. This year, the duration of 
out-going tides it longer during the 

f )ertod May 21 to 25. The next period of 
ongor out-going tides begins on June 5. 
Based on the above information, the 
Regional Director has detennined that 


the customary closure dates of June 1 to 
July 15 will be changed to May 22 to July 
15. The State of Texas will close its 
waters during these same days. 

All trawling is prohibited between 
May 22 and July 15 in the area described 
in { 658J24, except that vessels nisy 
traw) fbr royal shrimp beyond the 
100-fa thorn depth contour. These vessels 
need no special permit or letter of 
authorization. 

A fiaai environmental impact 
statement was prepared on the FMP 
under section 102(2)(C) of the National 
Environmental Policy Act and is filed 
with the Environmental Protection 
Agency. The Acting Administrator. 
NOAA (Acting Administrator), has 
determined that this action is not a 
'‘major rule" requiring a regulatory 
impact analysis under Executive Order 
12291, because it is merely a predictable 
implementation of the existing 
regulations implementing the FMP. The 
FKfP was determined not to be a "major 
rule," but a regulatory impact review 
waa prepared analyzing the impacts of 
this seasonal closure. The Acting 
Administrator has cer^ed that this 
action will not have a significant impact 
on a substantial number of small 
entities, and thus does not require the 
preparation of a regulatory flextbility 
analysis under 5 U,S.C 603 and 601 
Finally, this action does not Increase the 
Federal paperwork burden for 
individuals, small businesses, and other 
persons (Paperwork Reduction Act of 
1980). 

Because of the need outlined above 
for prompt action to protect the 
migrating small shrimp and to allow 
them to grow to optimal market size, this 
action responds to an emergency 
situation within the meaning of section 8 
of Executive Order 12291. and is thus 
exempt from the requirement of section 
3(c)(3] of that order that it be submitted 
to the Director of the Office of 
Management and Budget 10 days prior 
to publication. This field order has been 
transmitted to the Director. 

( 16 U.S.Ciaoi ct$aq,) 

Dutiid; May 15,1081. 

Torry L LeitzeO, 

AsMtant Adm/nisitator, Natiaoai Mitrinm 
Fiaharim Sarvkx. 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public ol the 
proposed Issuance ol rules and 
regulations. The purpose of these notices 
is to give Interested persons an 
opportunity to participate in the rule 
makir^g p^ to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
7 CFR Parts 271, 272 and 273 

Food and NutritkKi Service 
I Arndt No. 196] 

Amount of Initial Benefits 

agency: Food and Nutrition Service. 
USD A. 

actio n: Proposed rulemaking. __ 

summary: This rulemaking amends 
current Food Stamp Program regulations 
by establishing procedures for issuance 
of half-month benefits in the month of 
application. This change is deemed 
necessary by Secretary in order to 
reduce program spending so as to keep 
spending within the limits set by 
Congress. 

date: Comments must be received on or 
before |uly 6.1981 in order to be assured 
of consideration. 

ADDRESS: Comments should be 
submitted to Alberta Frost Deputy 
Administrator for Family Nutrition 
Programs, Food and Nutrition Service, 
USDA, Washington. D.C. 20250. All 
written comments will be open to public 
inspection at the office of the Food and 
Nutrition Service during regular 
business hours (8:30 a.m. to 5:00 p.m. 
Monday through Friday) at SCO t2th 
Street. SW.. Washington, D C, Room 
678. 

FOR FURTHER INFORMATION CONTACT; 
Thomas O’Connor, Chief, Regulations 
and Policy Section. Program Standards 
Branch. Program Development Division. 
Family Nutrition Programs, Food and 
Nutrition Service, USDA. Washington. 

D C. 20250; (202) 447-0075. A Draft 
Impact Analysis is available on request 
from the above named individual. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures contained in 
Secretary’s Memorandum ld55 and 
under Executive Order 12291. It has 
been determined that the rule will not 
have an annual effect on the economy of 


$100 million or more, will not result in 
major increases In costs or prices, and 
not have a significant adverse effect 
on competition, employment, 
productivity, investment or foreign 
trade. Therefore, the rule has not been 
classified as a major rule. This 
determination is based on the fact that 
the rule will result in a significant 
savings of program funds and will 
necessitate only one minor adjustment 
to the food stamp certification process 
which should add no additional costs 
and no significant additional 
administrative burden to the State and 
local agencies which operate the 
program. Moreover, the rule is unrelated 
to the ability of United States-based 
enterprises to compete with foreign- 
based enterprises. 

The proposal has also been reviewed 
with regard to the requirements of Pub. 

L 96-354. The Administrator of the Food 
and Nutrition Service has certiRed that 
this proposal does not hove a signiRcanf 
economic impact on a substantial 
number of small entities. The provisions 
allow for half-month issuance of initial 
benefits. Requirements are not placed 
on small businesses or small 
organizations. There are requirements 
placed on State agencies, and to the 
extent that county governments operate 
the Food Stamp Pr^ram, some 
requirements would be placed on them. 

I fowever, the requirements do not have 
a significant economic impact on local 
governments. 

The Administrator. Food and 
Nutrition Service, has determined that 
there should be a 45 day comment 
period: a 60 day comment period would 
delay realization of potential program 
savings for the remainder of this fiscal 
year. The 45 day period ensures the 
ability to implement the rule at least In 
time to realize its benefits for the full 
fiscal year 1982. The Department will 
review all comments received by the 
45th day and will give them careful 
consideration before final rulemaking is 
published. 

Background 

Since implementation of the Food 
Stamp Act of 1977, program costs have 
risen beyond the level anticipated by 
Congress and the Department. Further, it 
can be assumed that program costs will 
continue to increase, so long as food 
prices and unemployment rates rise 
because these factors have a major 
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impact on program participation and, 
consequently, on program costs. As a 
result, there is now an effort to identify 
ways in which current policy can be 
changed to reduce program costs 
without causing undue hardship to 
participants. One policy change is the 
rcinslitution of the issuance of less than 
full month benefits for the month of 
applicotion. Section 11(e)(3) of the Food 
Stamp Act of 1977 includes the provision 
that a household found eligible for the 
Food Stamp Program be provided an 
allotment ’’retroactive to the period of 
application.” Currently, the regulations 
define the period of application as the 
month in which the household applies 
and also provide for benefit entitlement 
for the entire month of application. 
Consequently, regardless of whether a 
household applies on the 2nd or the 28th 
day of the month they receive benefits 
for the entire month. This definition of 
the period of application results in 
eligible households applying late in the 
month receiving benefits for a period of 
time which has passed and for which 
they have already purchased food. 

Defining the period of application as a 
time more closely tied to when an 
application is made will result in 
substantial program savings while still 
meeting households* ongoing benefit 
needs. The legislative history of the Act 
clearly indicates that Congress intended 
the Secretary to have the flexibility to 
define ’’period of application” in a 
manner which would limit ihe 
retroactive effect of the Initial month’s 
benefits while avoiding undue 
administrative complexity. The Mouse 
Committee on Agriculture, in reporting 
on the pertinent provisions of the 1977 
Act stated: ’The allotment so provided 
would not have to date back to the 
exact day of application, but only to the 
period thereof [u week or quarter or half 
month segment to permit ease of 
administration and avoid 
mathematically complex calculations for 
the allotment, e.g. 17/30lh of a month).” 

Defining the Period of Application 

The Department considered three 
different alternatives relative to 
redefining the period of application. 

(The redefinition of the period of 
application applies only to issuance of 
benefits; the time period for determining 
eligibility will still be the month in 
which Ihe application is filed.) 
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11 ie first option considered was to 
define the period of application as the 
day of application and prorate benefits 
baaed on the number of days left in the 
month. This option would result in 
benefits being issued only for a very 
Bpedfle and limited time period. For 
example, if a household applied on July 
29, it would receive benefits for three 
days in July, While this option would 
result in the largest savings of any of the 
options considered, the Department 
believes that its value is lessened by the 
administrative burden it would place on 
State agencies. The procedures involved 
in determining a benefit amount would 
be very complex. Instead of allowing 
eligibility workers to use tables to look 
up a benefit amount, this option would 
re<tuir6 eligibility workers to calculate 
the allotment using the percentage of the 
month remaining as of the date of 
application. The addition of this 
calculatton could increase the chance of 
error. An increase in errors and, 
consequently, in the amount of benefits 
that are over issued or underissued 
would be another factor offsetting the 
amount of savings. An additional factor 
which could reduce the amount of 
savings would be late implementation of 
the provision. Because of the increase in 
complexity In the certification process 
which this option introduces, the 
Compartment believes that it would 
possibly take State agencies longer to 
implement the procedures. Those States 
which have automated data processing 
systems would probably program their 
computers to calculate benefits. 

However, those States which are not 
computerized would have to allow 
lufftcienl time before implementation to 
train their staffs and the resulting delay 
in implementation would reduce the 
amount of savings realized. 

Finally, the proratlon of benefits 
raises a problem in the area of issuance. 
If a prorated benefit comes to, or Is 
rounded to. $1. $3 or $5. a question 
wises regarding how to issue since 
coupons are issued In books of $2. $7 
and $10. Issuing coupons in the amount 
of$t. $3 and $5 would necessitate 
tearing coupons out of books and loose 
coupons increase the difficulty of 
maintaining complete accountability. 
Therefore, the Si. $3 and $5 amounts 
would need to be rounded to the nearest 
denomination to avoid this problem. 

Then, strictly speaking, there would not 
he a real proration of benefits. 

In sunmiary, the Department 
questions the feasibility of this option, 
taking into consideration the 
administwtlve burden imposed by the 
complexity of this option, the chance of 
an increase in errors, the probable 


slower Implementation rate, and the 
issuance problems described above. 
Certainly, these problems reduce the 
amont of program savings attributed to 
this option. However, based upon recent 
legislative deliberations concerning this 
option, the Department is interested in 
receiving comments regarding possible 
implementation of daily prorating. Based 
on these comments the Department will 
consider this option. 

The second option the Department 
considered was to define the period of 
application as a seven-day period, thus 
dividing the month into quarters, and 
issue benefits retroactive to the first day 
of each quarter. Defining the period of 
application using quarter-month 
increments would result in the 
household's initial allotment reflecting 
its benefit needs for the quarters 
remaining within the application month 
after the date of application. For 
example, households applying in the 
first quarter of the month woud receive 
a full month's benefits and households 
applying at any point in time within the 
last quarter would receive benefits only 
for the last quarter. Projected savings 
attributed to this option are offset by 
some administrative considerations. 
While this is not as complex as the 
proration of benefits would be, it would 
still increase the chance of error. Under 
this option, four issuance tables would 
have be developed and used, thus 
increasing the enhance that benefits 
could be inadvertently assigned from 
the wrong table* In addition, 
determining where each quarter of a 
month falls wrould introduce another 
variable into the computation process. 
Since all 12 months do not contain the 
same number of days, three different 
sets of quarter month dates would have 
to be established and followed resulting 
in the quarters being different from one 
month to the next. If an error is made 
relative to when a new quarter starts the 
chance of an overpayment or an 
underpayment exists. Again, the 
Department is concerned that the 
problems discussed above lessen the 
amount of savings which could be 
realized using quarter-month issuance. 

The third option considered by the 
Department was to define the period of 
application in half-month time periods, 
and issue half-month benefits for those 
households that apply after the 15th of 
the month. 

Defining the period of application as 
the Ist through the 15th and the 16th to 
the end of the month would result in half 
month benefits being received by those 
households applying ofter the 15th of the 
month. Households applying before the 
16th of the month would receive a fuU 


month's benefit. By issuing half-month 
benefits it is estimated that S210 million 
in program benefit costs would be saved 
annually. (This estimate assumes that 
the balance of the President's proposals 
are in effect.) This figure is the most 
reliable savings figure because this 
alternative would be administratively 
the most feasible of the partial month 
options and. consequently, the savings 
would not be as readily offset by 
administrative costs, ^igibiltty workers 
would have two clearly defined time 
periods which do not vary from month 
to month for which to issue benefits, 
either from the Ist through the 15th of 
the month or the 16th through the end of 
the month. The relative simplicity of this 
option would reduce the opportunity for 
error in this area. 

Moreover, only two benefit tables 
would have to be prepared and used, 
and this also results in a less complex 
procedure. Finally, because this option 
is administratively simpler than either 
the proration of benefits or quarter- 
month issuance. State agencies would 
most probably be able to implement it 
more quickly and thus begin cost 
savings earlier. 

The Department is proposing to define 
the period of application in haU-month 
time periods because it places the least 
administrative burden on the State 
agencies, it would result in the earliest 
savings since it con be implemented 
easily and quickly, and it is the option 
least apt to result in errors being made 
at initial certification. In addition, it is 
responsive to program participants 
because it recognizes that a household 
applying for benefits has been in a need 
situation for more than just the day of 
application. The proposed regulations 
reflect this definition of the period of 
application and would revise current 
rules to provide for half-month Issuance. 

Minimum Allotment 

The Act specifies that one and two 
person households receive minimum 
allotments of per month. Since the 

Department is proposing half-month 
issuance, provisions have been 
Incorporated Into these proposed 
regulations to allow for the issuance of a 
minimum allotment of $6 for those 
households which would receive the $10 
minimum allotment if issuance was for 
the whole month, but which apply in the 
second half of the month and 
consequently receive a smaller issuance. 
While $5 was the obvious minimum 
allotment for half-month issuance, being 
half of the $10 minimum monthly 
allotment, this amount poses issuance 
problems. As previously mentioned, 
coupons are issued in books of $2. $7 
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and $10 and thus, unless loose coupons 
are issued, it is not possible to issue a $5 
allotment. For this reason, the 
Deportment is proposing that the half¬ 
month minimum benefit be $8.00 for 
those households applying in the second 
half of the month. 

ImpJawentoUon 

Because of rising program costs and 
the need to lessen some of the 
administrative burden being 
experienced by State agencies In a time 
of increased program participation, the 
Department Sieves that these 
regulatory changes should be 
Implemented as early as possible. It is 
especially essential to lower program 
costs since program spending, if it 
continues at the present level, will 
exceed the amount of money 
appropriated for the program by 
Congress. The earliest date the 
Department expects to be able to 
publish final regulations is {uly Ist. In 
order to allow States sufficient time to 
implement these provisions the 
Department is proposing that the 
regulations be implemented 60 days 
following publication of final 
regulations. The Department believes 
that this strikes a balance between the 
time State agencies will need to 
implement the provisions, and the need 
to realize program savings as soon as 
possible so that the Department can 
continue to issue program benefits at 
their current level. 

Therefore Paris 271,272 and 273 are 
proposed to be amended as follows; 

PART 271—GENERAL INFORMATION 
AND DEFINITIONS 

1. In 5 271.7 paragraph (dKl](ii) is 
revised as follows: 

{ 271.7 Anotmam raductlon procedures. 

• • • • • 

(d) Implementation of Allotment 
Reductions, (1) Reductions, • • * 

(11) Upon receiving notification that a 
reduction is to be made in an upcoming 
month's allotroents. State agendes shall 
act immediately to implement the 
reduction. Such action would differ from 
State to State depending on the nature 
of the issuance system In use. Where 
there are computerized issuance 
systems, the program used for 
calculating allotments shall be altered to 
reflect the appropriate percentage . 
reduction in the Thrifty Food Plan for 
each household size and the computer 
program shall be adjusted to allow for a 
minimum benefit of $10. The computer 
program shall also be adjusted to allow 
for those households who. because of 
applying in the second half of the month, 
are issued a half>month allotment of $8 


for the month of Initial certiflcatioa as 
provided hi § 273.10(c)(2). FNS will 
provide State agendes with revised 
issuance tables reflecting the perccnlage 
reductions to be made in the Thrifly 
Food Plan levels. In Stales where 
manual issuance Is used, State agendes 
shall reproduce the issuance tables 
provided by FNS and distribute them to 
issuance personnel. State agencies shall 
ensure that the revised Issuance tables 
are distributed to Issuance agents and 
personnel in time to allow benefit 
reductions during the month ordered by 
FNS. 

In an HIR card system State agendes 
have the option of enacting the 
reduction in benefits either by changing 
all HIR cards before issuance activity 
for the affected month begins or by 
adjusteing allotments at the point of 
Issuance as each household appears at 
the issuance office. 


PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

2. A new paragraph (g)(32) is added 
§ 272.1 as follows; 

S 272.1 General Terms and Conditions. 

• • • • • 

[g] Implementation, * * * 

(32) Amendment 198. State agendes 
shall implement these regulations no 
later than the first of the month the 60th 
day after following publication of final 
regulations. 

PART 273—CERTinCATION OF 
EUGIBLE HOUSEHOLDS 

3. In 5 273.10: 

(a) Paragraph [a)(l) is revised. 

(b) paragraphs (eH2)[i) and (ii) are 
revised. 

(c) paragraph (e](2)(lii)(B) is revised, 
and 

(d) paragraph (e)(3) is removed and 
(e)(4) is designated as (e)(3). The 
changes read as follow^: 

S 273.10 Determining household eligibility 
and benefit levels. 

(a) Month of Application, (1) The 
eligibility for most households 
submitting an initial application shall be 
based on drcumstanccs for the entire 
calendar month in which the household 
filed its application. However. State 
agendes may, with the prior approval of 
FNS. use a fiscal month if the State 
determines that it Is more efiideni and 
satisfies FNS that the accounting 
procedures fully comply with 
certification and issuance requirements 
contained in these regulations. A State 
agency may elect to use either a 
standard fiscal month for all 
households, such as from the 15th of the 


calendar month to the 15th of the next 
calendar month, or a fiscal month that 
will vary for each household depending 
on the dale an individual files an 
application for Ihe program, A 
household's eligibility shall be 
determined for the month of application 
by considering the household's 
circumstances for the entire month, 
calendar or fiscal, as defined by the 
Stale agency. A household's benefit 
level for Ihe initial month of 
partidpation will be based on the day of 
the month it applies for benefits. Using a 
calendar month, households applying 
from the 1st through the 15lh of the 
month shall receive a full month's 
benefits and households applying from 
the 16th to the end of the month shall 
receive a half-month's benefits. Using a 
standard fiscal month, households 
applying in the first 15 days of the fiscal 
month shall receive a full month's 
benefits and those applying after the 
first 15 days shall receive a half-month's 
benefits. 

• • • • • 

(e) Calculating net income and beiutfit 
levels, • * • 

(2) Eligibility and benefits, (i) 
Household's net monthly income, as 
calculated in paragraph (cHl) of this 
section, shall be comport to the 
monthly income ^gibiiity standards for 
the appropriate household size to 
determine eligibility for the month. 

(ii) Except as provided in paragraph 
(iH) below, the l^usehold's monthly 
allotment shall be equal to the Thrifty 
Food Plan for the household's size 
reduced by 30 percent of the household's 
net monthly income as calculated in 
paragraph (c)(i) of this section. After 
multiplying the net income by 30 
percent, the Slate agency shall round the 
product down if it ends in 1 through 40 
cents and round the product up if it ends 
in 50 through 08 cents, prior lo 
subtracting that amount from the Thrifty 
Food Wan. This rounding method shall 
be used in all determinations of 
allotments. For those households who 
apply after the first 16 days of the month 
the household's initial monthly 
allotment shall be divided in l^lf. All 
eligible one and two-person bousehalds 
shall receive a minimum monthly 
allotment of $10 or, if half-month 
issuance is applicable, a minimum 
monthly allotment of $6. 

(iii) * • • 

(B) Except as provided in paragraph 
(e){2)(iU)(C) of Ihis section below, if the 
amount of benefits obtained by the 
calculation In paragraph (e)(2KiH)lA) of 
this section is less than ^0, the 
household shall be provided a minimum 
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benefil of $10. or, haif-inonth Issuance is 
applicable, a minimum benefil of $6. 

• • • • t 

(91 SUl 958 (7 VS.C, 2011-2027)) 

(Catalog of Fcdanil Domes tic Assistanco 
iV'igrains No. 10i551 Food Stamps) 

Dated May 18.1061. 

G. WilBam lloagland. 

AdminUtrator, 

int Hue at-lMW niiKt s-si-ai; uni 
SaJJMI COOC 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Parts 1145.1307,1500 and 
1700 

Benzene-Containing Consumer 
Products; Withdrawal of Proposed 
Rules 

Cross Reference: In the rules section 
of this Federal Register, the Consumer 
Product Safety Commission (CPSC) is 
Withdrawing its proposed ban of 
consumer products which contain 
certain amounts of benzene (16 CFR Part 
1307,43 FR 21839. May 19.1970). This 
withdrawal appears in the Rules section 
at the request of the Agency and in 
conformity with section 2058 of the 
Consumer Product Safely Act The 
CPSC is also withdrawing several other 
proposed conforming amendments 
which were published in the some 
Federal Register (18 CFR Parts 1145. 

1500 and 1700) (43 FR 21838. 21852 and 
21853. respectively). 

For more detailed information on the 
withdrawals, see FR Doc. 81-15428 in 
Ihe rules section of this Federal Register. 
Refer to the Table of Contents in the 
front of the Register for the proper page 
number. 

•aUNO coot S3SS>01<4i 


department of energy 

Eederal Energy Regulatory 
CommJaalon 

1« CFR Part 271 

(Docket Ma RM79-76 (Mistissippl-2)] 

High-Coat Gas Produced From Tight 
Formationa; Proposed Rulennaking 

agency; Federal Energy Regulatory 
Commission. DOE. 

Notice of Proposed Rulemaking. 

®^mary: The Federal Energy 
R^latory Commission Is authorized by 
107(c)(5) of the Natural Gas 
Policy Act of 19^ to designate certain 


types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
that present extraordinary risks or costs. 
Under section 107(c](5], the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high-cost gas subject to on 
incentive price (18 CFR 271.703). The 
rule establishes procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
for designation as tight formations. Tliis 
notice of proposed rulemaking contains 
the recommendation of the State Oil and 
Gas Board of Mississippi that Ihe Rea 
sand of the Misaissippian Formation be 
designated as a tight formation under 
§ 271.703(d). 

DATE: Comments on the proposed rule 
are due on June 17.1981. 

PUBUC hearing: No public heaHng is 
scheduled in this docket os yet. Written 
requests for a public hearing are due on 
June 2,1981. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street. 
N.E., Washington, D.C 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-6307 or Walter 
W, Lawson. (202) 357-0703. 

Issued: May 18.1981. 

1. Background 

On March 30.1981. the Slate Oil and 
Gas Board of Mississippi (Mississippi) 
submitted to the Commission a 
recommendation in accordance with 
S 271.703 of the Commission's 
regulations (45 FR 56034. August 22, 

1980), that the Rea Sand of the 
Mtssissippian Formation in Clay County, 
Mississippi, be designated as a tight 
formation. Pursuant to { 371.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking Is hereby issued to 
determine whether Mississippi's 
recommendation that the Reo Sand of 
the Mississippian Formation be 
designated a tight formation should be 
adopted. Mississippi's recommendation 
and supporting data are on file with the 
Commission and are available for public 
inspection. 

n. Description of the Recommendation 

Mississippi recommends that the Rea 
Sand of the Mississippian Formation 
found in portions of Township 16 South. 
Range 5 East; Township 17 South, Range 
5 East; Township 18 South. Range 8 East; 
and Township 17 South. Range 8 East. 
Clay County, Mississippi, be designated 
as a tight formation. 

The recommended formation varies in 
thickness from 30 feet to 160 feet and 
occurs at depths ranging from 8.865 feet 


to 9,975 feel. The only producing well in 
the Rea Sand of the Mississippian 
Formation in the recommended area is 
completed in an interval of 9,058 feet to 
9.100 feet. 

ni. Discussion of Recommendation 

Mississippi claims in its submission 
that evidence gathered and presented a! 
a public hearing in support of this 
recommendation domonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stablized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in S 271.703{c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation it expected to 
produce more than five (5) barrels of oil 
per day. 

Mississippi further asserts that 
existing State and Federal regulations 
assure that development of this 
formation will not adversely affoct any 
fresh water aquifers that are. or are 
expected to be. used as a domestic or 
agricultural water supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM0O-8a (45 FR 53458, 
August 12,1680). notice is hereby given 
of the proposal submitted by Mississippi 
that the Rea Sand of the Misissippian 
Formation, as described and delineated 
in Mississippi's recommendation as filed 
with the Commission, be designated as 
a tight formation pursuant to § 271.703. 

rV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington, D.C 
20426, on or before Juno 17,1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Mississippi-2), and should give reasons 
including supporting data for any 
recommendation. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be placed in the 
Commission's public files and will be 
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available for public inspection at the 
Commission's Office of Public 
Information, Room lOOa 825 North 
Capitol Street, N.E., Washington, O.C. 
during business hours. 

Any person wishing to present 
testimony, views, dots, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than June 2,1981. 

(Notunil Gas Policy Act of 1978, IS U.S.C. 
3301-5432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter I, Title 18, Code of 
Federal Regulations, as set forth below, 
in the event Mississippi's 
recommendation is adopted. 

Kenneth A WUliams, 

Director, Office of Pipeline and Prcxiucer 
Begulatron. 

Section 271.703 is amended by adding 
new' paragraph (d)(40) to read as 
follows: 

S 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76. as subindexed below, and 
is also located in the official files of the 
jurisdictional agency that submitted the 
recommendation. 

• • • • • 

(25) through (48) (Reserved) 

(49) Tlw Rea Sand of the 
Mississippian Formation in Mississippi 
(Mtssi88ippi-2). 

(1) Deiineation of Formation. The Rea 
Sand of the Mississippian Formation is 
found in portions of Township 16 South, 
Range 5 East; Township 17 South. Range 
5 East: Township 16 South, Range 6 East: 
and Township 17 South, Range 0 East, in 
Clay County, Mississippi. 

(li) Depth. The reconunendod 
formation occurs at depths ranging from 
8.865 feet to 0,075 feet and varies In 
thickness from 30 feet to 160 feet. 

[VS Doc at-iajia niMi m mrI 
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18 CFR Part 271 

IDocktt No. RM79-75 (Texas*10)l 

High-Cost Gas Produced From Tight 
Formations; Proposed Rulemaking 

agency: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice of Proposed Rulemaking. 

suioiary: The Federal Energy 
Regulatory Commission is authorized by 
Section 107(c)(S) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as hi^-coat gas 
where the Commission determines that 
the gas is produced under conditions 
that present extraordinary risks or costs. 
Under section 107(c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tl^t 
formations as high>co8t gas subject to an 
incentive price (18 CFR 271.703). The 
rule establishes procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
for designation as tight formations. This 
notice of proposed rulemaking contains 
the recommendation of the Railroad 
Commission of Texas that the Edwards 
Limestone Formation be designated as a 
tight formation under § 271.703(d). 
date: Comments on the proposed rule 
are due on June 17,1981. 

PUBUC hearing: No public hearing is 
scheduled in this docket as yet Written 
request for a public hearing are due on 
June 2,1961. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357--B307 or Walter 
Lawson. (202) 357-8556. 

Issued: May 18,1981. 

1. Background 

On March 30.1981, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation in 
accordance with i 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22,1980], that the Edwards 
Limestone Formation in Dewritt, Karnes, 
and Lavaca Counties, Texas, be 
designated as a tight formation. 

Pursuant to S 271.703(c)(4) of the 
regulations, this Noti^ of Proposed 
Rulemaking is hereby issued to 
determine whether Texas' 
recommendation that the Edwards 
Limestone Formation be designated a 
tight formation should be adopted. 
Texas' recommendation and supporting 
data ore on Hie with the Commission 
and are available for public inspection. 


U. Description of the Recommendation 

Texas recommends that the following 
named fields where the Edwards 
Limestone Formation is encountered be 
designated as a tight formation. These 
fields are found along the Gulf coast In 
the southeastern part of the state In 
DeWitt, Karnes, and Lavaca Counties, In 
a portion of Railroad Commission 
District 2. 

DeWitt County; Yoakum (Fxlwards) 

Field 

Karnes County: Kenedy, East (Edwards] 

Field 

l.avaca County: Sweethome (Edwards) 

Field 

Lavaca County: Word (Edwards) Field 
Lavaca County: Word North (Edwards) 

Field 

Lavaca County: Yoakum (Edwards) 

Field 

The Edwards Limestone Formation is 
massive in thickness. An upper and 
lower limit can be established across 
the three county area. In the west, the 
upper limit may be encountered at 
approximately 13,460 feet and in the 
east, the shallowest depth at which it is 
found, is approximately 13,150 feet. The 
base of the Edwards Limestone 
Formation in the west is located at an 
undetermined depth. At 14,000 feet, the 
Edwards Limestone Formation is still 
apparent which indicates a minimum 
thickness of approximately 540 feet, 
while in the east the base appears at an 
approximate depth of 14,500 feet 
resulting in a thickness of 1.350 feet 
Texas points out that these depths are 
approximations based on available 
data. 

III. Discussion of Recommendation 

Texas claims in its submission that 
evidence gathered througli information 
and testimony presented at a public 
hearing convened by Texas on this 
matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy: 

(2) The stablized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c](2](i](B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) bamls of oil 
per day. 

Texas further asserts that existing 
State and Federal regulations assure 
that development of this formation will 
not adversely affect any fresh water 











Federal Re^sler / VoL 46* No* 99 / Friday, May, ZZ 1981 / Proposed Rules 


27965 


aquifers that are, or are expected to be, 
used as a domestic or agricultural water 
supply. 

* Accordingly, pursuant to the authority 
delegated to the Director of the 061ce of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RMeO-68 (45 FR 53456. 
August 12,1980), notice is hereby given 
to the proposal submitted by Texas that 
the Edwards Limestone Formation, as 
described and delineated in Texas* 
ixcommendatioo as filed with the 
Commission, be designated as a tight 
formation pursuant to 8 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N.E., Washington. D.C. 
20426» on or before June 17,1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79->76 
(Texes-10), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications conoemlng the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of l^blic Information, Room 1000, 
825 North Capitol Street. N.E.. 
Washington, D.C. during business 
hours. 

Any person wishing to present 
t<^$timony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commisaian no later than June 2,1981. 

(Natural Gas Policy Act of 1978.15 U.8.C 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter 1. Title 18, Code of 
Federal Regulations, as set forth below, 
in the event Texas* recommendation is 
adopted 

A. Wliliams, 

Dirrct^, Office of Pipelwo and Producer 
PrguIaUon, 

Section 271.703 is amended by adding 
new paragraph (d)(47) to read as 
follows: 


8 271.703 Tight formations. 

• t • • • 

(d) Designated tight formaUons. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
'designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-7a, as subindexed below, and 
is also located in the ofneial files of the 
JurisdicUonal agency that submitted the 
recommendation. 

• • • • • 

(21) through (46) [Reserved] < 

(47) Edwards Limestone Formation in 
Texas, RM79-76 (Texas-lO) 

(i) Delineation of Formation, The 
Edwards Limestone Formation is 
encountered in the following named 
fields. These fields are found along the 
Gulf coast in the southeastern part of 
the slate in DeWitt Karnes, and Lavaca 
Counties, Railroad Commission District 
2 . 

DeWitt County: Yoakum (Edwards) 
Field 

Karnes County: Kenedy, East (Edwards) 
Field 

Lavaca County: Sweethome (Edwards) 
Field 

Lavaca County: Word (Edwards) Field 
Lavaca County: Word. North (Edwards) 
Field 

Lavaca County: Yoakum (Edwards) 
Field 

(ii) Depth, The top of the Edwards 
Limestone Formation, in the west, is at 
approximately 13,460 feet and the base 
is undetermined. In the east, the top of 
the formation is at an approximate 
depth of 13,150 feet and the base is the 
14,500 feet resulting in a thickness of 
approximately 1,350 feet. 

tm Doc. n-\K2t FU«d S-n-d; M «fn) 
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18 CFR Part 271 

(Docket No. RM79-76 (inah-1)] 

Higfv^ost Gas Produced From Tight 
Formations; Proposed Rulemakinng 

agency; Federal Energy Regulatory 
Commission. DOE. 

action: Notice of Proposed Rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
Section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5], the 
Commission issued a final regulation 


designating natural gas produced from 
tight formations as high-cost gas w hich 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Slate of Utah 
Board of Oil Gas and Mining and the 
United States Geological Survey that the 
Wasatch/Mesaverde Formation be 
designated as a tight formation under 
8 271,703(d). 

date: Comments on the proposed rule 
are due on )une 17,1981. 

PUBUC MEARiNO; No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing aro due on 
June 2,1981, 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
N.E.. Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-6307 or Victor 
Zabcl, (202) 357-6616. 

bsued: May 16 1981. 

I. Background 

On May 11,1981, the State of Utah 
Board of Oil, Gas and Mining and the 
United States Geological Survey (Utah) 
submitted to the Commission a 
recommendation, in accordance with 
8 271.703 of the Commission's final 
regulations (45 FR 56034. August 22, 
1980), that the Wasatch/Mesaverde 
Formation located in Uintah County, 
Utah, be designated as a tight formation. 
Pursuant to 8 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Utah's 
recommendation that the Wasatch/ 
Mesaverde Formation be designated a 
tight formation should be adopted. 
Utah's recommendation and supporting 
data are on file with the Commission 
and are available for public inspection. 

IL Description of Recommendation 

The recommended formation 
underlies certain lands in the Bitter 
Creck-Rcd Wash area of Uintah County, 
Utah, approximately 2S miles southeast 
of the town of Roosevelt, Utah. The 
recommended area contains 448,000 
acres located in the general area of 
Townships 7 South through 12 South and 
Ranges 18 East through 25 East. 

Approximately 85 percent of this land 
is federal, 11 percent state and 4 percent 
fee. The average depth to the top of the 
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Wasatch/Mcaaverdc Formation is 4.559 
feel. The average gross productive 
interval averages approximately 1.150 
feet in thickness. 

in. Discussion of Recommencbtion 

Utah claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing In Cause No. TGF-100 convened 
by Utah on this matter demonstrates 
that: 

(1) The average in situ eas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 milidarcy; 

(2) The stablized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in S 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Utah further asserts that existing 
State and Federal regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97. issued in 
Docket No. RM80-68 (45 FR 53456. 
August 12.1980). notice 
is hereby given of the proposal 
submitted by Utah that the Wasatch/ 
Mesaverde Formation, as described and 
delineated in Utah*s recommendation as 
filed with the Commission, be 
designated as a tight formation pursuant 
to S 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
%vritten data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E. Washington. D.C 
20420, on or before June 17.1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 (Utah- 
1). and should give reasons includi^ 
supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of ^blic Information, Room 1000, 


825 North Capitol Street, N.E.. 
Washington. D.Cm during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than June 2,1981. 

(Natural Gas Policy Act of 1978.15 U.S.C 
3301->3342} 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter I, Title 18, Code of 
Federal Regulations, as set forth below, 
in the event Utah's recommendalion is 
adopted. 

Kflimeth A. WUllams, 

Director, Office of Pipeline and Producer 
Rogutation. 

Section 271.703 is amended by adding 
new paragraph (d)(52) to read as 
follows: 

{ 271.703 Tigril formations. 

• • • • • 

(d) Designated tight formations. The 
follo%ving formations are desi^ated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76. subindexed as indicated, 
and is also located In the official Tiles of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(25) through (51) (Reserved) 

(52) Wasatch/Mesaverde Formation 
in Utah RM79-76 (Utah-1) 

(i) Delineation of formation. The 
Wasatch/Mesaverde Formation is found 
in the Bitter Creek-Red Wash area of 
Uintah County. Utah and is the general 
area of Townships 7 South through 12 
South and Ranges 18 East through 25 
East. 

(ii) Depth. The average depth to the 
top of the Wasatch/Mcsaverdc 
Formation is 4559 feet. 

ini Doc tl-IS91f Tilmd Stt mm\ 
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18CFR Part 271 

(Docket No. Rm79-76 (WyocninfH)! 

High-Cost Gas Produced From Tight 
Formations; Proposed Rulemaking 

agency: Federal Energy Regulatory 
Commission, DOE 


ACTION: Notice of Proposed Rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission Is authorized by 
Section 107(c)(5) of the Natural Gas 
Policy Act of 1978 (o designate certain 
types of natural gas hs hi^-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a Tmal regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive incentive price (18 CI-’R 
271.703). This rule establishes 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas fur 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Wyoming Oil and Gas Conservation 
Commission that the Fox Hills 
Formation be designated as a tight 
formation under i 271.703(d). 

DATE: Comments on the proposed rule 
are due on June 17,1981. 

PUBUC hearing: No public hearing is 
scheduled In this docket as yet. Written 
requests for a public hearing are due on 
June 2.1981. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E, Washington. D C, 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawncr, (202) 357-8307 or Victor 
Zabel. (202) 357-6616. 

Usued May 18.1981. 

I. Background 

On May 5.1981 the State of Wyoming 
Oil and Gas Conservation Commission 
(Wyoming) submitted to the 
Commission a recommendation, in 
accordance with { 271.703 of the 
Commission's final regulations (45 FR 
56034. August 22.1980), that the Fox 
Hills formation located in Sweetwater 
County, Wyoming, be designated as a 
tight formation. Pursuant to 
s 2271.703(c)(4) of the regulations, this 
Notice of Proposed Rulemaking is 
hereby issued to determine whether 
Wyoming's recommendation that the 
Fox Hills Formation be designated a 
tight formation should be adopted. The 
United States Geological Survey concurs 
with Wyoming's recommendation. 
Wyoming's recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 
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11. Description of the RecommcodatioQ 

The recommended formation Is 
located in Sweetwater County, 

Wyoming In the southern portion of the 
Green River Basin, south of the towm of 
Table Rock. The area is described as 
encompassing Township 10 North. 
Ranges 97 through 99 West: Township 17 
North, Ranges 96 through 98 West: 
Township 17 North. Range 99 West 
Sections 24 through 28 and 33 through 
38.To%%mship 18 North. Ranges 96 and 97 
West: and Township 18 North, Range 98 
West Sections 24 through 26 and 34 
throu^ 36. 

The vertical limits of the Fox MiDs 
Formation are defined by the Lance 
Formation above and the Lewis shale 
below. The average depth to the top of 
the formation is 7.412 feet 

ni« Discussion of Recommendation 

Wyoming claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Cause No. 1. Docket 
No. 69-80, convened by Wyoming on 
this matter demonstrates that: 

(1) The average in situ gas 

p( rmeability throughout the pay section 
of the proposed area is not expected to 
(xcccd 0,1 mllfdarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in i 271.703{c)(2)(i)(B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Wyoming further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the OfBce of 
Fipeline and Producer Regulation by 
Commission Order Na 97. issued in 
Docket Na RM80-68 (45 FR 53456, 

August 12.1980). notice is hereby given 
of the proposal submitted by Wyoming 
that the Fox Hills fonnation. as 
di scribed and delineated in Wyoming’s 
recommendation as filed with the 
Commissioiu be designated as a tight 
formation ptirsuant to $ 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
Ihit proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary. Federal Energy 
Regulatory Commissioa 825 North 
Capitol Street, N.E.. Washington, D.C 


20426, on or before )une 17,1981, Each 
person submitting a comment should 
Indicate that the comment is being 
submitted in Docket No. RM79-76 
(Wyoming-4), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission, 
written comments %vill be available for 
public inspection at the Commission's 
Office of ^blic Information, Room lOtXL 
825 North Capitol Street. N.E., 
Washington. D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than June 2,1961. 

(Natttml Gas Policy Act of 1978.15 US.C 
3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter L Title la Code of 
Federal Regulations, as set forth below, 
in the event Wyoming's 
recommendation is adopted. 

Kenneth A. WUIIains, 

Director^ Office of Pipeline and Producer 
Regulation. 

Section 271.703 is amended by adding 
new paragraph (d)(51) to read as 
follows: 

(271.703 Tight formationa, 

• • • • • 

(d) Designated ti^t formations. The 
following formations are designated as 
light formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight fonnations is located in 
the ^mroission's ofRcial file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(25) through (50) [Reserved] 

(51) Fox Hills Formation in Wyoming 
RM79-70 (Wyoming) 

(i) Delineation of formation. The Fox 
Hills Formation Is found in Sweetwater 
County. Wyoming, in Township 16 
North. Ran^s 97 through 99 West: 
Township 17 North. Ranges 96 through 
98 West; Township 17 North. Range 90 
West. Sections 24 through 28 and 33 


through 36; Township 18 North, Ranges 
96 and 97 West; and Township 18 North, 
Range 98 West Sections 24 through 20 
and 34 through 36. 

(ii) Depth. The Fox Hills Formation 
vertical limits are defined by the Lance 
Forination above and the Lewis Shale 
below. The average depth to the top of 
the Fox Hills Formation is 7,412 feet 

(Fit Doc tl>ISJ90 tris mm\ 

uojLma cooc uso-n-m 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commissions Operations and 
Relocation Procedures; 

Recodification, Revision and Additions 
to Part 700 Commission Operations 
and Relocation Procedures 

aqcncy: Navajo and Hopi Indian 
Relocadon Commission. 

ACTION: Notice of extension of time for 
filing comments on proposed 
Recodificalion, Revision and Additions 
to Part 70a 


summary: On March 0.1981. a proposed 
Recodiflcation. Revision and Additions 
to Part 700-Commission Operations and 
Relocation Procedures was published in 
the Federal Register (46 FR 15720). 
Comments were authorized to be 
received until May 8.1981. The 
Commission has determined that 
additional time is required for review of 
the proposed Recodification and has 
extended the time for comments to July 
7,1981. The purpose of this notice is to 
advise the alTectcd public that time for 
comment on the proposed 
Recodification, Revision and Additions 
to Part 700-Commission Operations and 
Relocation Procedures has been 
extended to July 7,1961. 

DATE: Comments are now due on or 
before July 7,1981. 

FOR FURTHER INFORMATION CONTACT: 
William G. Lavell. General CounaL 
Navajo and Hopi Indian Relocation 
Commission, P.O. Box KK. Flagstaff 
Arizona 86002. Telephone 002-779-8311. 
Extension 1378, FTS: 281-1378. 

Roger Lewis, . 

Chairman. 

May 14.1961. 

nx Ooc It-UMS rilarf S-n-Ck M wbI 
MLUNO CODE 43lQ-a04l 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
|LR-10a-80) 

Income Tax; Consolidated Return 
Regulations; Public Hearing on 
Proposed Regulations 

AOEMv: Intemnl Revenue Service, 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of change of date of a public 
hearing on proposed regulations relating 
to the bad debt deduction for a thrift 
institution that is a member of an 
affiliated group which files a 
consolidated return. 

DATES: The public hearing will be held 
on September 9.1981. beginning at lO'XX) 
a.m. Outlines of oral comments must be 
delivered or mailed by August 26,1981. 
address: The public hearing will be * 
held in the I.H.S. Auditorium. Seventh 
Floor, 7400 Corridor. Internal Revenue 
Building. 1111 Constitution Avenue, NW, 
Washington. D.C The outlines should be 
submitted to the Commissioner of 
Internal Revenue, Attn: CC:LR:T (LR- 
106-80). Washington. D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Charles Hayden of the Legislation and 
Regulations Division. Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue. NW, Washington, 
D.C. 20224.202-566-3935. not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: By 8 
notice appearing in the Federal Register 
for Friday, May 1,1981 (46 FR 24595), it 
was announced, among other things, 
that a public hearing on proposed 
regulations relating to consolidated 
returns would bo held on August 13. 
1981, beginning at lOOO a.m. in the l.R.S. 
Auditorium. Seventh Floor, 7400 
Corridor. Internal Revenue Building. 

1111 Constitution Avenue, NW, 
Washington. D.C The proposed 
regulations were published in the 
Floral Register for Friday, Januaiy 30, 
1981 (45 FR 9965). 

The date for the public hearing has 
been changed and it will be held on 
Wednesday, September 9,1981. 

Outlines of oral comments must be 
delivered or mailed by August 26.1981. 

In all other respects the details with 
respect to the hearing remain the same. 

l^is document does not meet the 
criteria for significant regulations set 
forth In paragraph 8 of the Treasury 
Directive for improving government 


regulations appearing in the Federal 
Register for November 8,1976 

By direction of the Commisiioncr of 
Internal Revenue: 

David E. Dickintofi. 

Acting Director, Lpgiihtion and Rpgulations 
Dmsion. 

|IV Doe. Hied S45 wml 

eittmo coot 4S3o>oi-«i 


26 CFR Part 1 
iLR-267-7«| 

Income Tax; Dotlar-Value LIFO 
Inventory; Public Hearing on Proposed 
Regulations 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to the valuation of 
dollar-value last-in. first-out (UFO) 
inventories. 

DATES: The public hearing will be held 
on June 30,1961, beginning at lOKX) a.m. 
Outlines of oral comments must be 
delivered or mailed by June 16.1981. 
address: The public hearing will be 
held In the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building. 1111 Constitution Avenue. 

NW., Washington, D.C. The outlines 
should be submilled to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-267-79), Washington. D.C. 
20224. 

FOR FURTHER INFORMATION CONTACr. 

Charles Hayden of the Legislation and 
Regulations Divisioa Office of Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue. NW., Washington. 
D.C 20224. 202-566-3935. not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: Tho 

subject of the public hearing is proposed 
regulations under section 472 of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Friday, January 16 
1961 (46 FR 3912). 

The rules of § 601.601(u)(3) of ihe 

**8talement of Procedural Rules** (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the public hearing and the 
time they wish to devote to each subject 
by June 16 1981. Each speaker will be 


limited to 10 minutes for an oral 
presentation exclusive of lime consumed 
by questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive for improving government 
regulations appearing In the Federal 
Register for Wednesday, November 8. 
1976 

By direction of tho ConiiniBsloncnr of 
Interasl Revenue: 

David E Dickinson. 

Acting Director, Legislation and Rnguiathnu 
Division, 

in Doe SI >uaa ni«l M6 ami 

8MX1NO COOC 


DEPARTMENT Of THE INTERIOR 
Geological Survey 
30 CFR Part 221 

Oil and Gas Operating Regulations 
agency: Geological Survey, Interior. 
action: Notice of Intent to Propose 
Rulemaking.___ 

summary: The Geological Survey (CS) 
is considering the development of a 
rulemaking to revise and modernize the 
regulations In 30 CFR Part 221 governing 
the operation of oil and gas leases with 
the exception of the royally provisions. 
Comments and suggestions are hereby 
invited to assist in the detorminaiioii of 
the need for and extent of such a 
rulemaking. The CS desires to receive 
maximum participation from tho 
petroleum indust^, State governments, 
all other interested individuals and 
segments of Ihe public and other Federal 
Government Agencies at the earliest 
stages of the rulemaking process. 

DATE: Comments and recommendations 
must be received by July 6 1981. 
address: Comments and 
recommendations should be submitted 
to the Deputy Division Chief. Onshore 
Minerals Regulation. Conservation 
Division. U.S. Geological Survey, 
National Center, Mail Stop 650. Rcston. 
Virginia 22092. 
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for further information CONTACr. 

Mr Charles L Sours. Chief. Branch of 
Rules and Procedures, or Mr. Gerald R. 
Daniels. Chief. Branch of Fluid Minerals 
Management. Onshore Minerals 
Regulation. Conservation Division. U.S. 
Geological Surv'ey, National Center, 

Mail Stop 650. Reston. Virginia 22092 
(704-080-7535). 

SUPPLEMENTARY INFORMATION; It is the 
intent of the CS to develop a proposed 
rule if the need for revision of Part 221 is 
shown. The last substantial revision of 
this Part was completed in 1942. and 
while changes have been promulgated 
since that time, no rulemaking to 
completely review the Part has been 
published. In addition to the removal 
and updating of outdated forms, the GS 
wishes to receive specinc comments on 
the need to revise the overall structure* 
of the Part. The royalty computation and 
collection provisions will not be 
included in this rulemaking because the 
royalty accounting procedures covering 
all Federal and Indian leases of all 
minerals regulated by Title 30 of the 
CFR arc currently undergoing a 
complete system redesign. Upon the 
completion of that system design, a 
separate rulemaking will be Initiated 
dealing with the royalty provisions of 
various Parts of Title 30 of the CP'R. 

All comments and suggestions 
received will be considered in 
dt termining the need to revise Part 221. 
Any such proposed rulemaking will be 
published in the Federal Register for 
further comments before final 
rulemaking is adopted. 

Dated: May 15.1991. 

John I. Dragooetd, 

Orpvty Division Chief for Onshore Minerots 
hegufation. Conservation Division, 

ilVa. •]-taiaPIlrtlS-St-81.fr4ft«ni| 

BILUNQ CODE 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
31 CFR Part 209 

Service Charges for Allotments of Pay 
to Savings Accounts of Federal 
Civilian Employees 

agency: Bureau of Government 
Financial Operations. Rscal Service. 
Treasury. 

^ tion: Notice of proposed rilc making. 

SUMMARY: The Department of Treasury 
propose to amend 31 CFR 209.8. the . 
regulation governing the service charge 
for allotments of pay to savings 
accounts of civilian employees who are 
employed within the United States. The 
proposed amendment increases the 


serv ice charges, established in 1968 and 
unchanged from that date, to comply 
with the statutory’ requirement, 
referenced below In the authority 
citation, that cmployring agencies be 
reimbursed by recipient financial 
organizations for the additional cost of 
sending allotments requested by 
employees. The proposed amendment 
also substitutes a more appropriate 
statutory reference for the information 
that collected service charges are 
deposited into the Treasury as 
miscellaneous receipts unless the 
agency has statutory authority 
olhenvise to dispose of the credit. 
DATES: Proposed effective date: October 
4.1981. Comments on this proposal must 
be received by July 10.1981. 

ADDRESS: Comments should be 
addressed to (he Commissioner. Bureau 
of Government Financial Operations, 
Department of the Treasury. Treasury 
Annex. Washington. DC 2022a 
FOR FURTHER INFORMATION CONTACT: 
Mr. John MacArthur. Government 
Accounting Systems Staff. Bureau of 
Government Financial Operations. 

Room 412. Treasury Annex. Department 
of the Treasury. Washington. DC 20226 
(202/566-0374). 

SUPPLEMENTARY INFORMATION: 
Classification: The Department of the 
Treasury has determined that this 
regulation will not cause a significant 
effect on the economy and will not 
result in a major increase in costs or 
prices for Bnuncial organizations, 
consumers, or government agencies. The 
Department, therefore, does not 
consider this regulation to be a major 
rule for the purposes of Executive Order 
12291 (1981). 

Background 

Title 31 U.S. Code, section 492. 
requires that agencies be reimbursed for 
the additional cost of sending checks for 
allotments of pay to savings accounts of 
Federal civilian employees, by the 
financial organizations to which these 
checks ore sent. Service charges were 
established in 1960. They no longer 
adequately reimburse the Government 
for the cost of administering the savings 
allotment program. Hie revised service 
charges proposed by this rule reflect the 
current additional cost to the 
Government for processing and mailing 
savings allotment checks to financial 
organizations. 

Authority; This amendment is proposed 
under the authority of Revised Statute 3620, 
as amended by Pub. L 90-365. 82 Stat. 274 (31 
U.S.C. 492). 

For the reasons set out in the 
preamble, pari 209 of Chapter 11 of Title 


31 of the Code of Federal Regulations is 
proposed to be amended as follows. 

Accordingly, § 209.0 is amended by 
revising paragraphs (a)(1). (a)(2), and (b) 
as follows: 

S 209.8 Service charge. 

• • • • • 

(«)••• 

(1) Twelve (12) cents for each payroll 
deduction stated on the record which is 
to accompany the aggregate remittance 
(for all administrative and payrolling 
costs in the agency); plus 

(2) Twenty-seven (27) cents for each 
remittance, as a single charge for the 
entire record accompanying the 
remittance, regardless of the number of 
payroll deductions listed (for all check 
preparation and mail preparation costs 
in the disbursing office, including 
postage). 

(b) In accordance with Revised 
Statute 3617, as amended by section 6. 
Pub. L 91*37.5. 84 Stat. 783 (31 U.S.C. 
464). the total service charge collected 
pursuant to this section shall be covered 
into the Treasury as miscellaneous 
receipts unless the agency has statutory 
authority otherwise to dispose of the 
credit. 

W. E. Douglas. 

Commissioner. 

March 19. 1961. 

pa Dor. tl-IMOl FiImI S-ZI-Ol 0:43 mm] 

BiLUNG COOC 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 7 

Big Cypress National Preserve 
agency: Notional Park Scrv'ice. Interior. 
ACTION: Extension of Comment Period. 

SUMMARY; On April 22.1981 (46 FR 
22905) the .National Park Service 
published a notice of intent to propose 
rules to regulate the use of Off-Road 
Vehicles (ORV's) in the Big Cypress 
National Preserve. Florida. The 
Comment period established in that 
notice is hereby extended to |uly 6.1981. 

OATES: The National Park Service will 
consider all comments on the notice that 
arc received by July 6,1981. 

ADDRESS: Comments should be 
addressed to Superintendent 
Everglades National Park, P.O. Box 279, 

1 fomcstcad. Florida 33030. 

FOR FURTHER INFORMATION CONTACT: 

Jack Morehead, Superintendent 
F.vcrglades National Park. P.O. Box 279, 
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Homestead. Florida 33080. Telephone: 
(305) 274-6211. 

aUPPLCMCNTAIIY IMFOflMATION: Tlie 
April 22,1981. notice raquesled that 
written comments be submitted to the 
National Park Service by May 22,1981. 
This deadline has been extended until 
July 6,1981, to allow more time for full 
public participation. 

G. Ray ArnalU 

AsMtstnm Secjwtary. Fish and Wiidtifm and 
Parks. 

IFS Ok. tt-lSin 

mutm coot 4310-7041 

36 CFR Part 7 
Everglades National Park 
AOCNCV: National Park Service, Interior. 
action: Extension of Comment Period. 

summary: On April 22,1981 (46 FR 
22905) the National Park Service 
published a petition for rulemaking and 
request tar comments seeking regulatory 
revisions to allow airboat use on the 
Stairstep Airboat Trails within 
Everglades National Park. The conunent 
eriod established in this petition is 
ereby extended to June ZZ^ 1961. 
dates: The National Park Service will 
consider all comments on the notice that 
are received by June 22,1981. 

ADDRESS: Comments should be 
addressed to Superintendent, 

Everglades National Park. P.O. Box 279,. 
Homestead, Florida 33030. 

FOR FURTHER INFORMATION CONTACT: 
Jack Morehead, Superintendent, 
Everglades National Park, P.O. Box 279. 
Homestead. Florida 3303a Telephonr. 
(305) 247-6211. 

SUPPLEMENTARY INFORMATION: The 
April 22.1981, petition for rulemaking 
requested that written comments be 
submiHed to the National Park Service 
by May 22.1961. This deadline has been 
extended until June 22,1981, to allow 
greater opportunity for public comment 
C. R»y AroalL 

Assistcml SttcreUuy. Fish tuni Wildisfs and 
Parks. 

ini Ok IM3t PM M mN 

saui 4 Q oooe 4310-7041 


POSTAL SERVICE 
39 CFR Part 111 

Facing IcSentlflcatkHi Marks on Official 

Man 

AOENCY: Postal Service. 
action: Proposed rule. 


summary: This proposal would amend 
postal regiilationsto modify the 
specifications for printing the official 
mail imprint and to add ^e requirement 
that a Facing IdentiEcation Mark (FIMl 
be printed on certain official mail post 
cards, letter-size envelops and self 
mailers. State employment security 
agencies mailing under the U.S. 
Department of Labor indicia w ould also 
be requiredto comply with the 
processing of official mail of the 
executive and judicial branches of the 
Government. 

date: Comments must be received on at 
before June 22,1961. 

ADDRESS: Written comments should be 
addressed to the Director, OfRca of Mall 
Classification. Rates and Gasslfication 
Department, U.S. Postal Service. 
Washington. D.C 20260. Copies of 
written comments received will be 
available for public inspection and 
photo-copying between 9 a.m. and 4 
p.m., Monday through Friday, In Room 
1640,475 LTiifant Plaza West SW.« 
Washington. D.C 20260. 

FOR FURTHER INFORMATION CONTACT: 

Bill Maguire, (202) 245-4353. 
SUPPLEMENTARY INFORMATION: In order 
to improve the processing of official mail 
of the executive and judicial branches of 
the United States Co^mment, the 
Postal Service proposes to phase In a 
policy requiring cmiain official mail of 
authorized departments and agencies to 
bear a Facing Identiflcation Mhrk (FIM). 
A FIM would have to be printed on all 
letter-size ofBdal postage and fees paid 
mailing pieces procured after September 
1,1961. Agencies would be allowed to 
use up existing mailing stocks. We 
specifically invite comment of the 
reasonableness of the September L 1981 
proposed implementation date. 

Addition of FIM would also 
necessitate the modification of the 
official mail imprint State employment 
security agendas mailing under U.S 
Department of Labor indida would also 
be required to comply with the FIM 
requiremeot. This would be 
accomplished by the deletion ol section 
137.4 of the Domestic Mail Manual 
(DMMl and ths addition of a new 
section 137.242) to cover employment 
security mail Offidal meto^ mail and 
official permit imprint mail would not 
require the FIM. Official business reply 
m^ currently bas to meet the FIM 
requifement (see Section 137.252). in 
order to implement this change, the 
indida requirements of section 137.241 
would be modified and the placement of 
the official emblem would 1 m changed in 
sections 137JM2a. 137.243 end 137JE44. 


Accordingly, although exempt from 
the notice and comment requirements of 
the Administrative Procedure Act (5 
U.S.C 553 (bh (efi regarding proposed 
rulemaking by 39 U.S.C. 410(aJ, the 
Postal Service invites public comment 
on the following proposed revisions of 
the Domestic Mail Manual, which is 
incorporated in th e Federal Register by 
reference (39 CFR 111.1): 

Part 137—Official Mail 

In part 137, revise 137.24 to read as 
follows: 

24 Indicia 

241 There are four general types of offidal 
penalty mail indida: (a) Standsid penalty 
indidum. (b) offiend iiielered indidum. (c) 
olfidiil permit imprint Indidum. and (d) 
ofifidal buainess reply Indidum. Each type 
most conform with an authorized formaL is 
described in 137242-137245. 

242 Standard Penalty Indicium. All 
offidal mail using the standard penslty 
Indidum must comply with the foHowLng 
described spedfica lions. 

a. The indicium for letter-size mii) mutt be 
printed and must consist of the postal 
emblem (see Exhibit 137242b) located 4^ of 
an inch hom the top edge of the mail piece; 
and immediately below the postal emblem, 
the words POSTAGE AND FEES PAID, the 
name of the depajiment or agency and the 
agency sampling number, if asaigned. 

b. Except for second-class, and bulk third 
class msfl (see 137273 b and c). the Fsdng 
Identification Mark (FIM). a vertical bar code 
pattern which functions as an orientation 
mark for autoinatk facing and canceling 
equlpmanL is required as follows: 

(1) An axes of 3 Inches by 1% Inches in the 
upper right corner of the address side of sach 
mail piece rous^be reserved for the indidum 
end the FIM. The entire Indidum, Including 
the postal emblem, must be within 1V« Inches 
from the ri^t and within 1% inches from the 
lop edge of the moiling piece. A FIM must be 
printed on afi mailing pieces, including eanl^. 
letter-size envelopes and self mailers, (see 
128) but is not required on labels or 
envelopes larger than letter-size. 

(2) The FIM must be positioned in such s 
manner that the distance from the right edgi* 
of the nearest FIM bar is 2 inches plus or 
minus VL of an Inch, and the top of the FIM 
pattern Is within Vk of an Inch from the top 
edge of the mall piece. It Is permissible for 
the pattern to touch the edge of the ouU 
piece. The bars must be si least Vk loch tong. 
A dear area free of any other printing must 
be maintained around the FIM. This clear 
area begina 14k inches bom the right edge of 
the mail piece and extends 1W In^ei^to ths 
left. The height of the clear area is 4k of an 
inch down the top edge (See Exhibit 
137.242b) Additional sped^tionB for 
printing the FIM are contained In Publioatiun 
12, l/n/(sd States Postal Ssrvics htstnreiiof^^ 

Facing khntrficction Marks. Bees use the 
■padng bcrwven the vertical bars reqoirvs 
control, the Postal Sanrlot provules stgaliv*** 
for printing the FIM pattern. In all caaea. 
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rti5lat Service spodficafiont end negatives 
must be used. The specifications end 
negatives for FIM are availabic from local 
post ofCces or from the Manager. 


Covamment Revenue and Examination 
Dmnch. Finance Department L7.S. Foetal 
Service Headquarters. Wastdngion. D.C. 


Exhibit 137.242b 



(3) A FIM must appear on all Icttcr'Siae 
r^ialling pieces procuied after September 1« 
1B81. Stocks of cards* envelopes and self' 
mailers procttied prior to September 1.1961* 
which do not bear a FIM may be used until 
eKhausted. 

c The FIM pattern and use of the postal 
emblifii as part of the indicium Is optional on 
largtr than lettef'Slxa mail 
d. The postal emblem and FIM pattern may 
be omittad on self>mailers completely printed 
by computer with no provision for printing 


designs other than letters and numbers, 
provided the items are faced, sorted and tied 
in bundles by ZIP Code. 

a. Any endorsement for e spedal service or 
class of mail must be placed approximately 
Vi incdi below the indicium. 

L The complete return address and tha 
words ‘OFFICIAL BUSINESS. PENALTY 
FOR PRIVATE USE. $300" must appear in the 
upper left comer of the mail piece (see 
Exhibit 137.242f). Tha penalty statement may 
not be handwritten or typewritten. 


Exhibit 137.242! 
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g. Official mail of a designated State 
extension director must bear in the ttpper left 
comer the name of the agricultural college 
end the name of the post oHice at which the 
mail is to be accepted without prepayment of 
postage, followed by the name and title of the 
designated officer and the words 
COOPERATIVE AGRICULTURAL 
EXTENSION WORK—AcU of may 8 and 
June 90.1914. The words POSTAGE AND 
FEES PAID U.a DEPARTMENT OF 
AGRICULTURE, and the agency sampling 
number must appear in the upper right comer 
of the address side immediately below the 
postal emblem. The F1M pattern mutt be used 
as described in 137^2b. 

h. Official mailings by agricultural 
experiment stations must bear In the upper 
left comer of the address side the name of the 
station, the name of the post office at which 
the matter Is to be accepted, and the name 
and title of the ofTicer in charge of the slatiom 
followed by the word PUBLICATION. The 
title of the bulletin or report may be used. 

The words POSTAGE PAID U.S. 
DEPARTMENT OF AGRICULTURR and the 
agency number must appear In the upper 
right comer of the address side Imme^atcly 
below the postal emblem. The FIM pattern 
must be used as described in 137.242b. 

i. Official mailings made by cooperative 
extension agents described in 137Jt2c must be 
prepared in accordance with the provislona 
of 137.242 a through f. 

|. Official mailings made by State 
employment security egendes cooperating 
with the Department of Labor must bear in 
the upper left comer the name and complete 
return address of the state agency and the 
words •^FnClAL BUSINESS, PENALTY 
FOR PRIVATE USE, S300 \ The words 
-POSTAGE A.\D FEES PAID. 

EMPLOYMENT SECURITY MAIL. LAB-149 ‘ 
must appear in the upper right comer of the 
address side immediately below the postal 
emblem. The FtM pattern must be us^ at 
described in 137.242b. 

.243 Officio! hietered Indicium, VtT\9\\y 
mail may bo sent under offidal pottage meter 
procedures when an agency has obtained a 
license for each meter in accordance with 
137J2730. Mail sent from agency locations 
licensed to use meters must bear in the upper 
right comer a meter stamp or tape «vith the 
official meter format illustrated in 144.410 
and a complete return address In the upper 
left comer. The FIM pattern and other indicia 
described in 137.242b must not be used on 
official metered mail 

.244 Official Permit Imprint IndiduoL 
Permit Imprints may be us^ by goi’emment 
agendes to facilitate postage accountability 
for larger mailings. Unless a meter is used, 
permit imprints are required for all First- 
Class. single piece third'Class, and fourth- 
class mailings made by contractors, and for 
all presort First-Class and fourth-class bulk 


rate mailings made either by a government 
agency or Its contractors. Departments and 
agendes wishing to mail under permit imprint 
procedures must obtain prior authorization 
and follow the appropriate procedures in 
137.273d and 145. The format for official 
permit imprint mall is as follows: 

a. The offtdal permit imprint Indicium most 
appear in a rectangular box In the upper right 
comer of the mail piece. It consists of the 
statement of mall dass. the words -Postage 
and Fees Paid*', the agency name and a 
permit number preceded by the lellcr, -G**. 
The dty of mailing and date may bo induded 
but are not requir^ IHustratlons of the 
odldal mail permit imprint indidum are 
provided in 145.5e and f. 

b. The FIM pattern and the postal emblem 
should not be induded on ofTidal permit 
imprint mail. 

c. The complete return address and tha 
words. -OFnOAL BUSINESS, PENALTY 
FOR PRIVATE USE. $300** must appear in the 
upper left comer as illustrated in 137.242f. 

.245 Officio! BvsinesM Reply Indicium, 

The format described in 137.252 must be used 
for cards, envelopes ond labels furnished by 
government agencies for reply purposes. 

.246 The markings required in 137.242 
through .245; 

a. May be used only to transmit official 
mail, and 

b. Shall not be used on items carried 
outside the U.S. Mall except under the 
following circumstances: 

(1) When offidal items are carried by 
employees of the originating agency: 

(2) When offidal items are carried by 
contractors for subsequent entry Into the UB. 
Mail under the provisions of 137.253 and .254; 
or 

(3) When agencies reach written agreement 
with the Manager. Government Revenue and 
Examination Branch. Finance Department 
U.SJ’B. Headquarters, to account for and pay 
postage on offidal items carried outside the 
U.S. Mail to avoid violation of the Private « 
Express Statutes (13 UBXL 1693-1699 and 39 
U.S.C eoi-«)0). 

.247 Mail of departments and ageodes 
which is not sent by use of official envelopes 
or labels as provided in 137.242 through 245 
roust have postage prepaid. The rates and 
conditions applicable to non-fedcral 
government mailers apply. 

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be 
published if the proposals are adopted. 

(39 U.S.C 401(2K10). 404(a) (2H4)) 

W. Allen Saodem, 

Associate Genera! Counsel Office of Genera! 
Law and Administration, 

(PR Dm. Sl-tS»4 FU»d 5 - 21 -ai: 045 4«>| 
aOJJNO coot 7710 - 12-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-7-FRL-1835-7) 

Approval and Promulgation of State 
Implementation Ptans: Kansas 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Availability and 
Advance Notice of Rulemaking. 

summary: On April 10,1981, the State of 
Kansas submitt^ State Implementation 
Plan (SIP) revision for the Wichila- 
Sedg^ck County carbon monoxide 
(CO) nonattainment area, as required by 
the Clean Air Act (CAA) as amended. 
Interested persons are invited to 
examine the Kansas SIP revision and 
submit comments. 

EPA's proposed action on the 
submitted SIP revision will appear in a 
Notice of Proposed Rulemaking, to bo 
published at a later date. 
dates: The period for receiving 
comments on the state's submittal and 
what EPA's final action should be will 
extend until June 22,1981. 

ADDRESSES: Comments should be 
addressed to Michael T, Marshall. Air, 
Noise and Radiation Branch, 
Environmental Protection Agency. 324 
East 11th Street. Kansas City, Missouri 
64106. 

The Kansas submittal may be 
examined during normal business hours 
at the above address and also at the 
following locations: 

Environmental Protection Agency, 
Public Information and Reference 
Unit Room 2922. 401 M Street, 8W., 
Washington. D.C 20460; 

Kansas Department of Health and 
Environment Division of 
Environment Bureau of Air Quality 
and Occupational Health, Forbes 
Field, Topeka. Kansas 66620: 
Wichita-Sedgwlck County, Metropolitan 
Area Planning Department. City 
Hall—10th Floor, 455 North Main 
Street Wichita, Kansas 67202; 
WichilQ-Sedgwick County Department 
of Community Health, Air Quality 
Control, 1900 East Ninth Street. 
Wichita. Kansas 67214. 
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FOIt FURTHER INFORMATION CONTACT: 
Michael T. Marshall. (816) 374-3791 (FTS 
758-3791). 

SUPPLEMENTARY INFORMATION: The SIP 
revision was submitted as required by 
Section 172 of the CAA, to provide for 
the attainment of the National Ambient 
Air Quality Standards (NAAQS) in 
areas which are currently 
nonattainment. EPA published the 
Wichita Sedgwick County attainment 
status in the Federal Register of March 
3.1978 (44 FR 8962). The State’s 
submission descril^s the CO attainment 
and maintenance demonstration of the 
delineated nonattainment area. 

The purpose of this notice Is to 
announce that the revision has been 
formally submitted and is available for 
public inspection. The public la 
encouragf^ to make written comments. 

A description of the revision and the 
proposed EPA action on the revision 
will appear in the Federal Register as a 
notice of proposed rulemaking at a later 
date. 

Dated May 12.1981. 

UlUian Rice, 

Acting Regional A dwinistrotor, 
rS Doc tUIMIS Filed aiS «m| 

SfUJMO CODE SMSOS-M 


40 CFR Part 180 

(PH-FRL^I 833-6; PP 7E19789E2242/P1711 

2-Ch)oroallytdlethyldithiocarbamate; 
Proposed Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This notice proposes that 
tolerances be established for the 
hcrbldda 2- 

chloroallyldiethyldithiocorbamate. 

These proposals were submitted by the 
Interre^onol Research Prolect No. 4 (IR- 
4). This amendment will establish a 
maximum permissible level for residues 
of the subject herbicide on radishes and 
upland cress at 0.2 part per million 
(pptn). 

date: Written comments must be 
received on or before June 22,1981. 
ADDRESS: Written comments to: Clinton 
Fletcher. Registration Division (TS- 
767C), Office of Pesticide Programs, 
^ironmental Protection Agency, 401 M 
St SW.. Washington, D.C 2046a 
FURTHER information CONTACT: 
Clinton Fletcher (703-557-7123). 


SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station. PO 231, Rutgers University, 
New Brunswick. NJ 08903. has submitted 
pesticide petitions 7EI976 and 9E2242 to 
EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Stations of Tennessee and 
Florida. 

These petitions requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act. propose the 
establishment of a tolerance for 
negligible residues of the herbicide 2> 
chloroaDyldtethyldilhiocarbamate In or 
on the raw agricultural commodities 
radishes and upland cress at 0.2 ppm. 

The data submitted in the petitions 
and all other relevant material have 
been evaluated. The pesticide is 
considered useful for the purpose for 
which the tolerance is sought The 
toxicology data considered In support of 
the proposed negligible tolerance of 0.2 
ppm in or on radishes and upland cress 
were subchronic oral feeding studies in 
rats and dogs, both with a no-observed* 
effect-level (NOEL) of 200 ppm, highest 
level fed a delayed neurotoxicity study 
in the hen negative at 3.85 gram (g)/ 
kilogram (kg), highest dose. While the 
toxicity of this chemical has not been 
completely characterized there is little 
or no expectation of Bnito residues 
remaining in the subject commodities. 
Thus, the Incremental exposure and risk 
to humans Is insignificant. 

The National Cancer Institute (NCI) 
report on the carcinogenicity of Z- 
chloroollyldiethyldithiocarbamate 
indicated that, based on the terms of the 
bioassay, it was cordnogenlc to 
Osbomc-Mendcl rats and to B«C>Fi mice 
by inducing mammary gland 
adenocarcinoma and gastric neoplasia. 

On the basis of the NCI study, the 
agency considers the cancer risk from 
dietary exposure of 2- 
chloroallyldielhy Idlthiocarbama te- 
treated radishes and upland cress to be 
very small. If it is assumed as a worst 
possible case that 2- 
chloroallyldiethyldithiocarbanvate 
would be present In all fresh radishes 
and upland cress at the proposed 
tolerance level and all radishes and 
upland cress at the would be treated 
W'lth 2- 

chloroallyldiethyldithiocarbamate. the 
lifetime risk of cancer from consuming 


radishes and upland cress is estimated 
to be less than 10“•. However, It is 
unlikely that any real residue will exist 
on these commodities. The lifetime risk 
of cancer from dietary residues of 2- 
chloroallyldiethyldithiocarbamate 
resulting from prior established 
tolerances is estimated to be 2X10~*. 

The acceptable daily intake (ADI), 
based on the 90-day dog feeding study 
(NOEL of 200 ppm) and using a 2.000- 
fold safety factor, is calculated to be 
0.0025 milligram (mg)/kg of body weight 
(bw)/day. The maximum permitted 
intake (MPl) for a 60 kg human Is 
calculated to be ai500 mg/day. The 
theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5daily diet is 
calculated to be 0.0554 mg/day. The 
current action will utilize 0.32 percent of 
the ADI. Published tolerances utilize 
38.94 percent of the ADI. 

The metabolism of 2- 
chloroallyldielhyldithiocarbamate is 
adequately understood and an adequate 
analytical method (gas chromatography) 
is available for enforcement purposes. 
There are presently no actions pending 
against the continued registration of tlu’s 
chemical. 

Based on the above information 
considered by the agency, the tolerance 
established by amending 40 CFR Part 
180 would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide. Fungicide, and Rodenticlde 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request on or before June 22. 
1981, that this rulemaking proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food. Drug, and Cosmetic Act. 

Interested persons arc invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition and document 
control number **[PP 7E1978/9E2242/ 
P171)*’. All written comments filed in 
response to this notice of proposed 
rulemaking will be available for public 
inspection in the office of Clinton 
Fletcher, from aiX) a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. 
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As required by Executive Order 12291« 
EPA has determined that this proposed 
rule is not a ^‘Major** rule and therefore 
does not require a Regulatory Impact 
Analysis. In addition the OfBce of 
Management and Budget (OMB) has 
exempted this proposal from the OMB 
review requirement of Executive Order 
12291« pursuant to section 8{b] of that 
Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 9d- 
534,94 Stat. 1164, 5 U.S.C 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1961 (46 
FR 24950). 

For information on Regulatory 
Flexibility Act requirements, see the 
appendix to this proposed rule. 

(Sec 40e(e). 68 Stat. 514. (21 U.aC. 346(0])) 

Dated: May 7,1931. 

Douglas D. Campt. 

Director, fU^istratJon Division, Office of 
Pesticide Programs. 

Therefore, it is proposed that Subpart 
C of 40 CFR Part 180 be amended by 
revising S 1B0.247 by (1) reformatting it 
into alphabetically tubular format and 
(2) alphabetically inserting the raw 
a^c^tural commodities ^radishes*^ and 
**upland cress"* to read as follows: 

$180,247 2-Chlocoanyldiethyt- 
dKhlocarhamate; toterancss for 
residues. 

Tolerances are established for 
residues of the herbicide 2* 
chloroallyldiethyldithiocarbamate in or 
on the following raw agricultural 
commodities: 
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Appeodlx to IPP7E1978/9E2242/P17I 2- 
ChiorosliyldiethyldithioaiTbAmate Proposed 
Tolersnos 

CertiflcsUoa Under RoguUtory Flexibilily 
Act: 

Congress enacted the Regulatory Flexibility 
Act (Pub. L 96-543.94 Stat 1154. 5 U.S.C. 
801-612) effeettve January 1.1981. The 
purpose of the Act Is to assure that the 
Agency analyses the effect of regulatory 
requirements on small businesses, 
government jurisdictiont. and organizations 
(collectively referred to as **smatl entities”). 
The law requires that all ”notJceMmd- 
commenl** rulemaking, both proposed and 
hnal. be accompanied by an initial or final 
regulatory flexibility analysis, or by a 
certification by the Administrator that no 
such analysis is necessary because the 
regulation will not have a significant adverse 
impact on a substantial number of small 
entities. 

Under sec. 408 of the Federal Food. Drug, 
and Cosmetic Act (KFDCA). at amended (21 
U.S.C 346a). the A^ncy it authorized to 
establish by regulation tolerance lev'els, or 
exemptions from the requirements for a 
tolerance, for pesticides resulting in residues 
on raw agricultural commodities. Under sec 
409 of the same Act (21 U.S.C 346). the 
Agency is authorized to issue regulations 
establishing permissible levels of residues of 
pesticides found as additives In processfed 
food or feed. These tolerance and additive 
regulations are intended to protect the public 
w^le giving appropriate consideration to the 
production of an adequate, wholesome and 
economical food supply* 

The establishment of a tolerance or an 
exemption or an additive level aitows a 
pesticide product to be registered for a 
particular use resulting in residues on food or 
feed. Thu generally has beneficial economic 
impact on the producer, distributor, and 
professional applicator of the pesticide, all of 
whom benefit through sale of the pesticide. It 
also benefits the ultimate user of the 
pesticide, usually a grower or food processor, 
who would otherwise not be able to sell 
crops containing residues of that pesticide. 

Ihis proposed regulation would eslobtiih a 
maximum permUsible level for residues of 
the herbicide 2- 

chloroallyidiethvldithiocorbamate In or on 
radishes and upland cress at 0.2 pert per 
million. 

The only potential adverse impact on the 
proposed ruling would be that it would 
require some labeling chan^ by registrants. 
However, the number of affected registrants 
it relatively very small the burden of 
amending the labeling would be slight and 
any costs would almost certainly be 
outweighed by the benefits to the registrants 
of being able to register this additional use. 

Accordingly. 1 hereby certify that this 
proposed r^gulatioo would not if 


promulgated, have a signiricanl adverse 
impact on a substantial number of small 
entities. Therefore, this regulation 6oe* not 
require a regulatory flexibility analysis. 

Dated: March 11.1961. 

Walter C, Barber. |r.. 

Acting Administrator, 

pm Doc t]-isjs2 nud a48 

atUJNQ COOC S$a0-S2-M 


40 CFR Part 180 

IPH-fRL-t633-8; PP 1E2479/P178J 

S-Propyl Dipropylthlocarbamate; 
Proposed Tolerance 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 


8UMMAHY: This notice proposes that a 
tolerance be established for the 
herbicide S-Propyl 

dipropylthlocarbamate in or on the raw 
agricultural commodity peanut hulls at 
0.1 pari per million (ppm). This proposal 
was submitted by Stauffer Chemical 
Company. This proposal would 
establish the maximum permissible level 
for residues of 5-PropyI dipropylthlo- 
carbamate in or on peanut hulls. 

date: Written comments roust be 
received on or before June 22,1981. 
address: Written comments to: Richard 
F. Moimtfort. Product Manager (PM) 23. 
Registration Division (TS-767C). OfRce 
of Pesticide Programs. Environmental 
Protection Agency, 401 M St Sw., 
Washington, D.C 20460 
FOR FURTHER INFORMATION CONTACr. 
Richard F. Mountfort (703-557-7070). 
SUPPLEMENTARY INFORMATION: The 
Stauffer Chemical Company. 1200 S. 

47lh St, Richmond, CA 94804 has 
submitted a pesticide petition (PP 
1E2479) to the EPA. This petition 
requested that the Administrator, 
pursuant to section 408(e) of the Federal 
Food. Drug, and Cosmetic Act propose 
the establishment of a tolerance for 
residues of the herbicide S-Propyl 
dipropylthlocarbamate in or on the raw 
agricidtural commodity peanut hulls at 
0.1 part per million. 

The data submitted In the petition and 
all other relevant material have been 
evaluated. Tolerances of 0.1 part per 
million on peanuts, peanut forage, and 
peanut hay were established in August 
1967. Elanco Product Company has 
submitted an amendment to to add 
the application of a tank mix of 
trifluralln and 5-Propy] 
dipropylthiocarbmate to peanuts in 
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accordance with the Federal Insecticide, 
Fungicide, and Rodentidde Act (FIFRA). 
Both pesticides are registered for 
individual application to peanuts. 

During the review of this application it 
was determined that a tolerance for 
n^sidues of S-Propyl 
dipropvlthiocarbamate in peanut hulls 
would be required to cover expecterd 
residues in that commodity. A related 
document (PP1E2480/P177) proposing 
establishment of a tolerance in peanut 
hulls for trifluralin appears elsewhere in 
this issue of the Federal Register. 

Peanut hulls are an animal feed item. 
Since no delectable residues are 
expected in peanuts from the registered 
uses, there is no expectation of residues 
in meat. milk, poultry, or eggs. 

Thorefora, there will not be an increased 
exposure to humans. 

The metabolism of S-Propyl 
dipropylthiocarbamate is adequately 
understood and an adequate analytical 
method (gas chromatography) is 
svailable for enforcement purposes. 
Tolerances have previously been 
established for residues of 5>Propyl 
dipropylthiocarbamate at 0.1 ppm In a 
variety of commodities. Thus based on 
the above information it is concluded 
that the tolerance of 0.1 ppm in or on 
peanut hulls will protect the public 
health. 

Any person who hat registered or 
lubmitted an application for re&istration 
of a pesticide under the Federal 
Insecticide, Fungicide, and Rodcnticide 
Act which contains any ingredient 
listed herein, may request on or before 
lune Z2, 1981. that the proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act 

Interested persons are invited to 
submit w^ritten comments on this 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition and document 
control number, ‘‘(PP 1E2479/P1781.” All 
wniten comments filed In response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
ofTice of Richard F. Mountfort from 8:00 

• m. to 4.-00 p.m., Monday through 
Friday, excluding legal holidays. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 

• "Major** rule and therefore does not 
r^uire a Regulator Impact Analysis. In 
wditlon, the Office of Management and 
“udget (0MB) has exempted this 
^^latlon from the OMD review 
^uirement of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
94 Slat. 1164, 5 U.S.C 601-612). the 
Aaminislralor has determined that 


regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

For information on the Regulatory 
Flexibility Act requirements, see the 
Appendix to this proposed regulation. 

(Sec. 408ie). 68 StaL 514 (21 U.S.C a4ea(e))) 

Dated: May 8,1961. 

Douglas D. Campt. 

Director, Regtsiration Division, Office of 
Pesticides Programs, 

Therefore. It is proposed that Subpart 
C of 40 CFR Part 180 is amended by 
revising { 180.240 by (1) reformatting the 
text into alphabetical tabular format and 
(2) inserting the raw agricultural 
commodity **peanut hulls** to read as 
follows: 

S 180.240 S>Propyl dipfopytthiocarbamate; 
tol«f ancas for rasiduas. 

Tolerances are established for the 
herbicide S-Propyl 
dipropylthiocarbamate in or on the 
following raw agricultural commodities: 
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Appendix 
[PP 1E2479/P1781 
S Propyl Dipropylthiocarbamate 
Proposed Tofarance 

Certification Under Regulatory Felexibitily 
Act: 

Pursuant to the Regulator)' Flexibility Act 
(Pub. L 96-543,94 Slat. 1164. 5 U,S.C. KK801- 
612). all "notice-and commenr rulemaking 
which is proposed after (anuary 1.1961, must 
be accompanied by ■ regulatory nexibihty 
analysis, or by a certification by the 
Administrator that no such analysis is 
necessary because the regulation will not 
have a significant economic Impact on a 
substantial number of small entities. 

Under sec. 406 and 400 of the Federal Food. 
Drug, end Cosmetic Act (FFDCA). as 
amended (21 U.S.C KK346a. 346). the agency 
is authorized to establish, by regulation, 
tolerance levels, exemptions from the 
requirements for a tolerance, or food additive 
levels, for pesticides whose use results in 


residues on food or feed. The establishment 
of a tolerance or an exemption or an additive 
level allows a pesticide product to be 
registered for a particular use resulting in 
residues on food or feed. This generally has 
some beneficial economic Impact on the 
producer, distributor, and professional 
applicator of the pesticide, as well as on the 
ultimate user of the pesticide, usually a 
grower or food processor, who would 
otherwise not be able to sell crops containing 
residues of that pcstidds. Adverse impacts 
are usually nonexistent or Insignificant 

This proposed regulation would establish a 
tolerance of 0.1 part per million in or on 
peanut hulls foe the herbidde S*Propyl 
dipropylthiocarbamate. Any costs resulting 
from this rule would almost certainly be 
outweigh) by the benefits to the registrants of 
being able to register this addition^ use. 

Accordingly. 1 hereby certify that this 
proposed regulation would not if 
promulgated, have a significant economic 
impact on a substantial number of small 
entities. Therefore, this regulation does not 
require a regulatory nexibilily analysis. 

Dated: May 1.1961. 

Walter C Barber, |r.. 

Acting Administrator, 

pH Doc i1-1UM Ftfod S-21-41 1:45 am] 
eiLLINQ COOC SSSO-S^-M 


40 CFR Part 160 
IPH-FRL-1S33-7; PP 1E24aO/P177] 

Trifluralin; Proposed Tolerance 

aoehcy: Environmental Protection 
Agency (EPA). 
action; Proposed rule. 

summary: *rhi6 notice proposes that a 
tolerance be establishcki for the 
herbicide and plant growth regulator 
trifluralin in or on the raw agricultural 
commodity peanut hulls at 0.1 part per 
million (ppm). This proposal was 
submitted by Elanco Products Company. 
This proposal would establish the 
maximum permissible level for residues 
of trifluralin in or on peanut hulls. 
date: Written comments must be 
received on or before |une 22.1961. 
ADDRESS: W'ritten comments may be 
submitted to: Richard F. Mountfort. 
Product Manager (PM) 23. Registration 
Division (TS-767C). Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St. SW., Washington, 

D.C 20460. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfort (703-557-7070). 
SUPPLEMENTARY INFORMATION: Elanco 
Products Company, a Division of Eli 
Lilly and Company. PO Box 1750. 
Indianapolis. IN 46206 has submitted a 
pesticide petition (PP 1E2460) to the 
EPA- The petition proposes that the 
Administrator, pursuant to section 
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406(c] of the Federal Food Drug, and 
Cosmetic Act propose the 
establishment of a tolerance for residues 
of the herbicide and plant growth 
regulator trifluralin (alpha^tpha.alpha* 
lrinuoro-23-dinllro-A/lAr-dipropyl-p- 
toluidine) in or on the raw agricultural 
commodity peanut hulls at 0.1 ppm. 

The data subniitt€»i in the petition and 
all other relevant material have been 
ovalualecL A tolerance of 0.05 ppm in or 
on peanuts for trifluralin was 
established on March 8.1968. The 
petitioner has submitted an amendment 
to EPA to add an application of a tank 
mix of trifluralin and S-Propyl 
dipropylthiocarbamate to peanuts in 
Bccoidance with the Federal Insecticide, 
Fungicide, and Rodontldde Act (FIFRA). 
Both pesticides are registered for 
individual application to peanuts. 

During a review of this application it 
was determined that a tolerance for 
residues of trifluralin in peanut hulls 
would be required to cover expected 
residues in that commodity. A related 
document (PP1E2479/P178) proposing 
establishment of a tolerance for S- 
Propyl dipropylthiocarbamate in or on 
peanut hulls appears elsewhere in this 
issue of the Federal Register. 

Peanut hulls are an animal feed item. 
Since no detectable residues are 
expected in peanuts from the registered 
uses, there is no expectation of residues 
in meat, milk, poultry, or eggs. 

Therefore, there will not be an increased 
exposure for humans. 

The metabolism of trifluralin is 
adequately understood and an adequate 
analytical method (gas chromatography) 
is available for enforcement purposes. 
Tolerances have previously been 
established for residues of trifluralin 
ranging from 0.05 ppm to 2J0 ppm in a 
variety of raw agricultural commodities. 
Thus, based on the above information it 
is concluded that the tolerance of 0.1 
ppm in or on peanut hulls will protect 
the public health, and it is proposed that 
the tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenllcide 
Act. which contains the ingredient listed 
herein may request, on or before June 22, 
1981, that this proposal be referred to an 
advisory committee in accordance with 
section 406(e) of the Federal Food. Drug, 
and Cosmetic Act. 

Interested persons are Invited to 
submit written comments on this 
proposed regulation. The comments 
must bear a notation Indicating both the 
subiect and the petition and document 
control number. '*(?? 1K2480/P1771.’’ All 
written comments flled in response to 


this proposal will be available for public 
inspection in the office of Richard F. 
Mountfort from S.'OO u.m. to 4.*00 pjn. 
Monday through Friday, excluding legal 
holidays. 

As required by Executive Order 12291, 
EPA has detennined thal this rule is not 
a ‘'Major"* rule and therefore does not 
require a Regulatory Impact Analysis, in 
addition, the Office of Management and 
Budget (OMB) has exempted tbit 
regidation from the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8{b] of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534,94 Stat. 1164. 5 U.S.C 601-812), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

For information on the Regulatory 
Flexibility Act requirements, see the 
Appendix to this proposed regulation. 
(Sec. 406(e). 88 SUL 814 (21 U.S.C. 34Aa(e))) 

Dated: May B. 1981. 

Douglas D. Campl. 

Director, Registration Division, C^ficeof 
i^sticide Programs. 

Therefore, It is proposed that Subpart 
C of 40 CFR Part 160 be amended by 
alphabetically inserting the raw 
agricultural commodity ‘"peanut hulls"* 
in the table under f 180.207 to read as 
follows: 

(180.207 Trtfkiraiin; tolerances for 
residues. 

• • • • • 



CommoOlv 

Per 

PM» 

iisaot) 

• 

• • 

• • 



PmrU, 



~ 01 

• 

• • 

• • 


Appendix 
|PP 1 E 24 aO/Pl 771 
Tiifhinilln 
Proposed Tolerance 

Certifketioii Dadv Regulatory ricxChility 
Act: 

Purfuenl to the Regolstoiy FUxibitity Ad 
(Pub. L 08-643. 04 Sut 1104. B VS.C. 001- 
012). ell ’^uUce-end-ooflimenr ruletceklag 
which is proposed after Jeniuiry 1.1981. must 
be acootnpanled by • regulatory flexibility 
unalysts. or by a oertifleation by the 
AdaUnistralor that no such analysis It 
neceasaiy because the regulation will not 


have a significant eoonooilc impact on a 
substantial number of small entities. 

Under sac. 40B and 40 9 of th e Fodcroi Food, 
Drug, and Cosmetic Art fFFDCA). as 
amended (21 U S.C M6a. 348). the agency is 
authorized to establish by regulation, 
tolerance linrels, exemptions freun the 
requirements for a tolerance, or food additive 
levels, for pesticides whose use reaults in 
residues on food or feed. The esiablislimrn: 
of s ioknance or an exomplion or an additi\ e 
level allotvs a pesticide praduct to be 
registered for a particular use resulting in 
residues on food or feed. This generally bos 
some benoflclal economic Impact on the 
producer, distributor, and professional 
applicator of the pesticide, as well as on the 
ulUmute user of the pcstidde, usually a 
grower or food processor, who would 
otherwise not be able to sell crops coillaining 
residues of dial peitldde. Adverse impacts 
are usually nonexistent or insignificant. 

This proposed regulation would aatabliiih a 
tolerance of 0.1 part per million in or on 
peanut hulls for trifluralin. Any costs 
resutting from this rule would almost 
certainly be outweighed by the benefits lo the 
registrants of being able to register this 
additional use. 

Accordingly. 1 hereby oeftify that this 
proposed regulation would not if 
promulgated, have a significant economic 
impact on a substantial number of small 
entities. Therefore, this regulation does not 
require a regulatory fiexlthiity analysis. 

Dated; May 1.1981. 

Walter C Barber, )r.. 

Acting Administrator, 

kit Dk. « -uan rtied M mm) 

MJJNQ cooc e6ao-S^4f 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

I Docket No. FEMA-6033) 

National Flood Insuranca Program; 
Proposed Rood Elevation 
DeterrrdnatJons; CorrectkMi 

aqcncy: Federal Insurance 
Administration, FEMA. 

ACTION: Pr oposed rule; correction. _ 

summary: "This document corrects a 
Notice of Proposed Determinations of 
base (lOO-year) flood elevations for 
selected locations in the Uniiicotporuted 
Areas of Des Moines County. Iowa, 
previoosly published at 45 FR 22619 on 
April 20.1981. 

EFFECTIVE DATE: May 22,1961. 

FOR FURTHER INFORMATION CONTACT; 
Mr. Robert G. Chappell, National Rood 
Insurance Program, (202) 75S-5565, 
Federal Emergency Management 
Agency. Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: Tha 
Federal Insurance Administrator gives 
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notice of the oorrectton to the Notice of 
Propoeed Determinations of base (100- 
yt*ar) flood elevations for selected 
ii}catloii8 in the Unincorporated Areas 
of Dcs Moines County. Iowa previously 


published at 45 FR 22619 on April 20. 
1061. in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 66a which 
added 1363 to the National Flood 


Insurance Act of 1966 (Tide XHl of die 
Housing and Urban Development Act of 
1966 (Pub. L 90-448). 42 U.S.a 4001- 
412a and 44 CFR 67.4(a)). 


The listing appears correctly as follows: 


Siait 


Ciiyrtcw«v.*ootfW 


$ouM« of toodlng 


, lUraocl 0« Moiwt 


, About I 7 S 0 Itgl yptOMifi Ol 
tffbuU^ HMMyu OoolL 


SDigiStll 

•) iMt 
(NOVO) 


Ol Wnt «t72 


iN'atkHial Flood Instirance Act of 1066 (Tilk XIU of Housing and Urban Devf»Uiprofml Act of 1966). effective Janusjy 2a 1900 (33 FR ITBOi. 
N^wembtr 2a 1968). es emended; 42 U.S.C 4001-4128; Executive Ordirr 12127. 44 FR 18067; end ddegaUon of authority to Federel Insuritnce 
AdministiiaQr] 

issued: May a 1961. 

Richeid W. Krimm. 

tt /jng Admuu§iraior, FoderaJ liuujtuncB AdminiBtratioiL 

' ^ Doc tt-liVS MiS l-SI-et: MS »m\ 
stiuNOcooeerfsas-ai 
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This sectioo of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organiiation and fuixrtions are examples 
of documents appearing in this section 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Land and Resource 
Management Plan, Chugach National 
Forest, Alaska; Intent To Prepare an 
Environmental Impact Statement 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act of 
1960. the Forest Service. Department of 
Agriculture %vill prepare an 
Environmental Impact Statement on the 
iJand and Resource Management Plan 
for the Chugach National Forest. 

The Forest Plan will be developed in 
accordance with Sec 6 of the National 
Forest Management Act of 1976 and 
regulations issued pursuant to the Act. 

The Forest Plan will provide 
management direction for these 
National Forest System lands and will 
replace existing Multiple Use Plans and 
other functional plans. 

The Forest Plan will be selected from 
a range of alternatives which will 
include at least: 

a. A no action alternative which 
represents the most likely conditions 
expected to exist in the future if current 
management direction would continue 
unchanged: 

b. Alternatives that display possible 
outputs of resources at each of several 
expenditure levels: and 

c. Alternatives designed to resolve the 
identifted major public issues and 
management concerns. 

Public input will be an integral part of 
the planning process. Input has been 
received through a series of meetings 
held in area communities and through 
letters received over the past three years 
on this and previous planning efforts. 
Times and places for these “scoping*" 
meetings were announced by notices in 
urea newspapers, news releases, and 
notices mailed to other agencies. 


organizations and Individuals known to 
have interest in management of the 
Chugach National Forest. 

The anticipated release dale for the 
Draft Environmental Impact Statement 
(DEIS) is March 31.1962. A 90-day 
period for public review and comments 
will follow. The final Environmental 
Impact Statement (FEIS) Is tentatively 
scheduled for filing with the EPA by 
December 31.1962. with implementation 
of the Forest Plan thereafter. All dates 
are in accordance with requirements of 
the NFMA Regulations and directions 
from the Chief of the Forest Service. 

The Regional Forester, Alaska Region, 
is the Responsible Official. For further 
information, contact Mr. Clay C. Beal. 
Forest Superv isor, 2221 E. Northern 
Lights Dlvd.. Suite 230, Anchorage. AK 
99504. 

|ohn A. Sandor, 

Hegiona! Forrster. 

|FH Dot ai-lMS? riW MS «m| 

aiLLINO CODC 34»S-tf>4i 


Rural Electrification Administration 

Big Rivers Electric Corporation, Inc.; 
Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared an Environmental Assessment 
(EA) and. based upon this EA. REA 
made a Finding of No Significant Impact 
(FONSI) in connection with proposed 
financing assistance for proposed ash 
handling facilities of the Big Rivers 
Electric Corporation. Inc.. (Big Rivers) of 
I ienderson. Kentucky. The existing ash 
pond at the Reid Generating Station has 
readied its design capacity. To meet 
future ash handling requirements and to 
ensure that the existing ash pond 
complies with the National Pollution 
Discharge Elimination System permit 
requirements. Big Rivers proposes to 
reroute the discharge canal; to dredge 
this pond; and to dispose of the dredged 
ash in an ash hold area within the 
scrubber waste disposal area for the 
Green Station. These actions together 
will provide for the long-term disposal 
of ash from the Reid Station in an 
environmentally sound manner. 
Alternatives to these actions were 
considered. The proposed actions were 
found to be preferred for environmental, 
economic, and engineering reasons. 

Big Rivers prepared a BorTOwer*8 


Environmental Report (BER) concerning 
the proposed project. Eiased on this BER 
and other support documents. REA 
prepared an Environmental Assessment 
which fully incorporates the BER. REA *8 
independent evaluation of the project 
. and the above-mentioned documents 
leads it to conclude that approval of the 
project docs not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment, and in accordance with 
Sections IV.B and IV.D.l of REA Bulletin 
20-21:320-21. RFJ\ has made a Finding 
of No Significant Impact (FONSI). 

Various alternatives to the proposed 
ash handling facility have been 
considered by Big Rivers and REA. 

These alternatives include no action, 
alternative ash pond locations, fly ash 
trucking to a landfill, pneumatic 
conveying, mechanical dewatering, and 
conversion of the existing pond to a 
landfill. It has been determined that the 
most economical and environmentally 
acceptable alternative is the proposed 
project. 

RFA has determined also that the 
proposed project will not adversely 
impact any threatened or endangered 
species or critical habitat, important 
farmlands, archeological and historic 
resources, wetlands, nor floodplains. 
Approximately 10 acres of the disposal 
area will be located in the 100-year 
floodplain. This acreage is part of the 
Green Station disposal area which was 
previously approved for scrubber waste 
disposal. Alternatives to locating in the 
flo^plaln were considered. RFjA has 
determined that there arc no practicable 
alternatives that will avoid location of 
facilities in the floodplain. Further 
discussion of floodplains can be found 
In the Fj\ and BER. Copies of the EA 
and Big Rivers’ BER may be reviewed In 
the office of Frank W. Bennett, Director, 
Power Supply Division. Room 5168, 
South Agriculture Building. Rural 
FJectrification Administration. 
Wa.shington. D.C. 20250. Telephone (202) 
447-6183, and Big Rivers* Headquarters, 
201 3rd Street. P.O. Box 24. Henderson. 
Kentucky 42420. 

This Federal assistance program is 
listed in the Catalog of Federal Domestic 
Assistance as 10.850—Rural 
Electrification Loans and Loan 
Guarantees. 
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Datfd at Washington, D.C, this 18th day of 
Xfay 1981, 

|ot S. Zollor, 

Acting Administrator, RuralElectriffcathn 
Mlministrathiu 

t>3l Doc nird S>n»11:045 amf 

eiLUfiO COOC 5415.15<4I 


Plaint Electric Generation & 
TransmIttkHi Cooperative, Inc^ 

Finding of No Significant Impact 

The Plains Electric Generation and 
Trunsittissidn Cooperative, Inc,, (Plains) 
of Albuquerque. New Mexico, is making 
8 design change in the transmission 
lines to interconnect its Escalante steam 
generating station with the electric 
transmission systems in the area. 

On fanuary 9, I960, the Rural 
Electrification Administration (REA) 
issued a Final Environmental Impact 
Statement (FEIS) on the Escalante 
generating plant and related 
transmission facilities that considered 
certain transmission facilities different 
from those now proposed. The FEJS 
discussed four 115 kV transmission lines 
emanating from the Escalante 
generating station. Plains now proposes 
to change two of these lines that were to 
be built in an easterly direction and 
tying into the Public Service Company of 
New Mcxico*s (PNM) transmission grid 
at Ambrosia Lake to a single 230 kV 
transmission line. This new plan was 
chosen to improve interconnection and 
tiansmissioQ arrangements in the area. 

Plains prepared a Borrower's 
Environmental Report (BER) on the 
proposed design change. R^ prepared 
an Environmental Assessment (EA) on 
the chdoge. 

After an Independent evaluation of 
the BER and EA. REA concluded that 
tfe design change will not have a 
•ignificanl impact on the quality of the 
human environment and prepared a 
“Finding of No Significant Impact** 
(FONSI). 

This FONSL REA's. EA, and Plain's 
BER may be reviewed in the office of the 
Director, Power Supply Division, Rural 
Electrification Administration, Room 
5168, South Agriculture, Washington, 

D-C. 2025(k and at the office of the 
cooperative, Plains Electric Generation 
«nd I'ransmisslon Cooperative, Inc., 

2401 Altec Road, NE, Albuquerque, New 
Mexico 87107. 

^ii program is listed in the catalog of 
Federal Domestic Assistance. 10.850 
Rural Electrification Loans and Loan 
Guarantees. 


Dated at Washington, D.C, this ISth day of 
May 1981. 

|oe S. Zoller. 

Acting Admini$trotor RuralEiccirification 
AdminUtraUoih 

rm Doc nted l-OI-SI: t48 «Bi| 

MJJNO coot 5410-1S-W 


San Isabel Electric Association, Inc,, 
Rnding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement In 
connection with the proposed financing 
assistance by REA for San Isabel 
Electric Association, Inc., Pueblo, 
Colorado, (San Isabel). The proposed 
financing will assist San Isabel in 
constructing 70.8 km (44 miles) of 115 kV 
transmission line and associated 
substation facilities. 

The 115 kV transmission line will be 
built between the Walsenburg 
Substation located in Huerfano County, 
Colorado, and the proposed Burro 
Canyon Substation located in Los 
Animas County, Colorado. Associated 
substation facilities include the 
construction of a new distribution 
substation and the expansion of one 
existing substation, San Isabel has 
prepared a Borrower's Environmental 
Report concerning the proposed project. 
An Environmental Assessment was 
prepared by REA. 

llireatened and endangered species, 
important farmlands, known 
archaeological and historic sites, 
wetlands and fioodplalns. and other 
potential impacts of the project are 
adequately considered in the San Isabel 
and REA Environmental Assessments. 

REA's independent evaluation of the 
proposed project leads it to conclude 
thot its proposed financing assistance 
for this project does not represent a 
major Federal action that will 
significantly affect the quality of the 
human environment. 

Based on this independent evaluation, 
the REA Environmental Assessment, 
and a review of San IsabePs Borrower's 
Environmental Report, a Finding of No 
Significant Impact was was reached in 
accordance with Sections IV.B and 
IV.D.1 of REA Bulletin 20-21:320-21, 

Part 1. 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by San Isabel and REA. Ihe 
alternatives include no action, 
rebuilding existing facilities, 
underground construction, alternate 
connection points, and alternate routes. 


The most viable alternative to deliver 
power to all existing and future loads of 
San Isabel In Huerfano and Los Animas 
Counties is the proposed project 

Copies of R£A*s Finding of No 
Significant Impact, REA's 
Environmental Assessment and San 
Isabel's Borrower’s Environmental 
Report may be reviewed in the office of 
the Director, Distribution Systems 
Division. Room 3306, South Agriculture 
Building. Rural Electrification 
Administration, Washington, D.C. 20250 
and at the office of the cooperative, San 
Isabel Electric Association. lnc„ 
Enterprise 8 Aerospace Drive. (P.O. Box 
872), Pueblo West Colorado 81007, 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees, 

Dated at Washington. D.C this 15th day of 
May. 1981. 

|oe S. ZoOer, 

Acting Administrator, Rural Electrification 
Administration, 

(FA Doc. n-isHr puoa 845 m| 

BUJNQ COOC 5410-1541 


San Luis Vafiey Rural Electric 
Cooperative, 1^; Finding of No 
Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement In 
connection with proposed financing 
assistance by REA for San Luis Valley 
Rural Electric Cooperative, Inc. (SLV), of 
Monte Vista, Colorado. The proposed 
financing assistance will be used by 
SLV for the construction of 72 km (45 
miles) of 115 kV transmission line and 
assodated substation fadlities. 

The 115 kV transmission line will be 
built between the Wavcrly Substation 
located in Alamosa County, Colorado, 
and the proposed Mesita Substation In 
Costilla County, Colorado, and the 
proposed Mesita Substation in Costilla 
County, Colorado. Associated 
substation facilities entail construction 
of the Mesita Substation and 
construction of a new Stockade 
Substation to replace the existing 
Stockade Substation. SVL has prepared 
a Borrower's Environmental Report 
concerning the proposed project. An 
Environmental Assessment was 
prepared by REA. 

Threatened and endangered species, 
important farmlands, archaeological and 
historic sites, wetlands and floodplains, 
and other potential impacts of the 
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project are adequately considered in the 
SVL and REA Environmental 
Assessments. 

REA"s independent evaluation of the 
proposed project leads it to conclude 
that its proposed financing assistance 
for this project does not represent a 
major Federal action that will 
significantly affect the quality of the 
human environment. 

Based on this Independent evaluation^ 
the REA Environmental Assessment, 
and a review of SLY’S Borrower’i 
Environmental Report, a Finding of No 
Significant Impact was reached in 
accordance with Section IV3 and IV.D.1 
of REA Bulletin 20-21.'320-21. Part L 

Various alternatives to the proposed 
transmission line and substations were 
reviewed by SLY and REA. The 
alternatives include no action, use of 
existing facilities and underground 
construction. The most viable 
alternative to deliver power to all 
existing and future loads of SLY in 
Alamosa. Conejos, and Costilla 
Counties is the proposed project 

Copies of REA's Finding of No 
Signincant Impact. R£A*s 
Environmental Assessement and SLY*s 
Borrower’s Environmental Report may 
be reviewed in the office of the Director. 
Distribution Systems Division. Room 
3306. South Agriculture Building. Rural 
Electrification Administration. 
Washington. D.C. 20250 and at the office 
of the cooperative. San Luis Valley 
Electric Cooperative. Inc., 3825 West 
U.S. Hwy. 160, Monte Vista. Colorado 
61144. 

This Program Is listed In the Catalog 
of Federal Domestic Assistance at 
10.850—'Rural Electriflcatfon Loans and 
Loan Guarantees. 

Dated at Washington. D.C, this 15th day of 
May. 1961. 
joe S. Zoner, 

Acting AdmintwiraUtr, RuralEhctHficaiion 
Administration. 

(VS Due tt>lSI4a FiImJ S-21 ’Sk tM aai| 

WLUNQ COOC S4fO-lS-M 


Office of Iho Secretary 

Price-Undercatting of Domestic Swiss 
Cheese by Imported German, Danish 
and French Swiss Cheese 

bn April 2a 1981. the U.S. Department 
of Agriculture received three complaints 
alleging pricc*undercutting of domestic 
Swiss ^eese by imported Swiss cheese 
produced in the Federal Republic oL 
Germany. Denmark and France. On 
April 28, a fourth complaint was 
received alleging price-undercutting of 
domestic Swiss cheese by imported 
Swiss cheese produced in Denmark and 
Franco. Under Section 702 of the Trade 
Agreements Act of 1979 (PL 96-39). the 
Scoetary of Agriculture must conduct a 


price-undercutting investigation and 
make a determination as to the validity 
of the allegation no later than 30 days 
after receiving a complaint. 

Based on the investigation of the 
Director of the Dairy. Livestock and 
Poultry Division, Foreign Agricultural 
Service, pursuant to the regulations at 7 
CFR 6.4(M4.1 have determined that the 
duty-paid wholesale price of imported 
Swiss cheese produced in the Federal 
Republic of Germany is $1.74 per pound: 
that the duty-paid wholesale price of 
import Swiss cheese produced in 
Denmark is $1.61 per pouivd: that the 
duty-paid wholesale price of imported 
Swiss cheese product in F^nce is 
$1per pound: and that the domestic 
wholesale market price of U.S. produced 
Swiss cheese is $1.81 per pound for 
Grade A-B and $1.78 per pound for 
Grade C. 1 have determined that current 
imports of German and French Swiss 
cheeses are Grade A-B and that current 
imports of Danish cheese are Grade C L 
therefore, have determined that there is 
price-undercutting of U.S. produced 
Swiss cheese by imported Swiss cheese 
produced In the Federal Republic of 
Germany and Denmark and I have 
notified the United States lYade 
Representative accordingly. 

Done at Waablngton. D.C. this 20th day of 
May 1961. 
lohn R. Block, 

Secretary, 

(PS Doc PUmI S>Z2>ak MU pm\ 

eajjMO COOC 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
(Oocfctf No.S-81] 

Proposed Foreign-Trade Zooe^ 
Baltimore/Washington International 
Airport, Md.; Application and Public 
Hearing 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Maryland Department of 
Transportation (MObT). a State public 
agency, requesting authority to establish 
a general-purpose foreign-trade zone at 
the Baltimore/Washington International 
Airport (BWl), In Anne Arundel County, 
Marylai^ %vith the Baltimore Customs 
port of entry. The application was 
submitted pursuant to the provisions of 
the Foreign-Trade Zones Act of 1934, as 
amended (19 U.S.C. 81a-81u). and the 
regulations of the Board (15 CFR Part 
400). It was formally filed on May 14. 
1981. The applicant is authorized to 
make this proposal under Chapter 519, 
Acts of 1978. Sections 466-469 of Article 
23, Annotated Code of Maryland. 
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Tho applicant proposes to establish a 
foreign-trade zone within BWra Air 
Cargo/Industrial Park Complex which 
coven 500 acres on airport property. 

The zone will consist of two sites on 38 
acres to be developed in successive 
stages* Site one is a 16-acre parcel on 
Maryland Route 170 near Taxiway ‘‘A**. 
It contains three existing air cargo 
buildings totaling 103.000 square feet of 
floor space to bo used for initial zone 
operations. Site two, located on 
Maryland Route 176 near Taxiway 
would be developed to accommodate 
the needs of anticipated processing and 
nieinufacturing users. The State Aviation 
Aiiministration, and MDOT agency, 
would operate the zone In conjunction 
with its overall operation of the airport 

MOOT has been working in close 
cooperatioo with the Maryland 
Department of Economic and 
Community Development in formulating 
a zone project consistent with State 
needs. As a result, the project has been 
dci^igned as an integral part of the 
State's economic development e^orts to 
attract now business and to support 
existing industries. 

The application contains evidence 
concerning the need for zone services In 
the naltimore area. Tho applicant's 
market survey indicates substantial 
interest on the part of the Mar>dand 
business community, particularly firms 
using BWI airport 

In accordance with the Board's 
n^gulationSi an examiners committee 
has been appointed to investigate the 
application and report to the Board The 
committee consists of: Paul R. Nichols 
(Chairman). Program Manager. Import 
Administration. U.S. Department of 
Commerce, Washington. D.C. 20230; 

Carl W. Johnson, Program Analyst 
Customs Service. Region lit 40 South 
Gay Street Baltimore, Maryland 21202; 
and Colonel James W, Peck, District 
Engineer* U.S, Army Engineer District 
Baltimore, P.O. Box 1715. Baltimore. 
Majyland 21203. 

As part of its investigation, the 
^aminert committee will hold a public 
hearing on June 25.1981. beginning at 
IChOO a.m.. in Conference Room 2 of the 
^ssenger Terminal Baltimore/ 
WashingtOQ International Airport 
Maryland. The purpose of the hearing is 
to help inform interested persons, to 
provide an opportunity for their 
expression of views, and to obtain 
information useful to the examiners. 

Interested parties arc invited to 
present their views at the hearing. They 
would noti^ the Board's Executive 
Swelary of their desire to be heard In 
Writing at the address below or by 
phone (202/377-2862) by June 17.1981. 
instead of an oral presentation, written 


statements may be submitted to the 
examiners committee in accordance 
with the Board's regulations, care of the 
Executive Secretary, at any time from 
the date of this notice through July 25. 
1981. Evidence submitted during tho 
post-hearing period is not desired unless 
it is clearly shown that the matter Is 
new and material and that there ore 
good reasons why it could not be 
presented at the hearing. A copy of the 
application and accompanying exhibits 
will bo available during this time for 
public inspection at each of the 
following locations: 

District Office. U.S. Department of 
Commerce. 415 U.S. Customshouse, Gay 
and Lombard Streets. Baltimore. Maryland 
21202 

Office of the Executive Secretary, Foreign- 
Trade Zones Board. VS, Department of 
Commerce. Room 2000. Washington. D C 
20230 


International Trade Administration 

Discrete Semiconductor Device 
Subcommittee of the Semiconductor 
Technical Advisory Committee; 
Partially Closed Meeting 


summary; The Semiconductor Technical 
Advisory Committee was initially 
established on January 3.1973, and 
rechartered on August 29.1980 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on September 19.1980 
pursuant to the charter of the 
Committee. 

The Discrete Semiconductor Device 
Subcommittee was formed to study 
transistor, diode, photoconductive. and 
thyristor semiconductor devices with the 
goal of making recommendations to the 
Department of Commerce relating to the 
appropriate parameters for controlling 
exports for reasons of national security. 

TIME AND place: June 9,1981. at 9:30 
a.m. The meeting will take place at the 
Main Commerce Building, Conference 
Room B. 14th Street and Constitution 
Avenue. NW.. Washington. D.C 20230. 

agenda: 


(1) Opening remarks by the Chairman. 


Dated: May 18.1961. 

Johii |. Da Poote, Jr.. 

Executive Secretary, 

rnt Doc. tl-IAUT PIM S-Z1-41: S45 «m| 
aiLUNO COOC ZS1S-2S-U 


agency: International Trade 
Admiiustration. Commerce. 


General Session 


< 


I 
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(2) Presentation of papers or 
comments by the Public. 

(3) Presentation on civil application of 
microwave tubes. 

(4) Presentation on civil application of 
image intensifiers and other photo lubes. 

Executive Session 

(5) Discussion of matters properly 
classified under Executive Order 12065. 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

miBUC PAimciPATiON: Tbe General 
Session of the meeting will be open to 
the public and limited number of seats 
will be available. To the extent lime 
permits members of the public may 
present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

SUPPLEMEKTARY IKFORMAT10N: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 16.1900, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
5S2b(c)(l) and arc properly classified 
under ^ecutivc Order 12065. A copy of 
the Notice of Determination to close 
meetings or portions thereof is available 
for public inspection and copying in the 
Central Reference and Records 
Inspection Facility, Room 5317. U.S. 
Department of Commerce. Telephone: 
202-377-4217. 

FOR FURTHER INFORMATION CONTACT! 
Mrs. Margaret A. Cornejo, Office of the 
Director of Licensing. Ofnee of Export 
Administration. Room 1609, U.S. 
Department of Commerce. 
Washington. D.C, 20230. telephone: 
202-377-2503. 

Dated: May 14.1981. 

Saul Padwo. 

Director of Lfconswff, Office of Export 

Adnunhtration. 

pit Doc. ll-wm FUod 5-51-il: 9M *fnl 
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Semiconductor Technical Advisory 
Committee; Closed Meeting 

agency: International Trade 
Administration, Commerce. 
summary: The Semiconductor Technical 
Advisory Committee was Initially 
established on January 3,1973. and 


rcchartered on August 29.1980 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technic^ 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department. (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology. (C) licensing procedures 
which affect the level of export controls 
applicable to semiconductors, or 
technology, and (D) exports of the 
aforementioned commodities subject to 
unilateral and multilateral controls 
which the United States established or 
in which it participates including 
proposed revisions of any such controls. 

TIME AND place: June 10.1961, at 8:00 
a jn. The meeting will take place at the 
Main Commerce Building. Room 6802, 
14lh Street and Constitution Avc.. NW., 
Washington. D.C. 

The Committee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 12065, dealing with the U.S. and 
COCOM control program and strategic 
criteria related thereto. 

SUPPLEMENTARY INFORMATION: Thc 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 16.1980. 
pursuant to Section 10(d) of the Federal 
Advisory Committee AcL as amended 
by Section 5(c) of the Government In 
The Sunshine AcL P.L. 94-409. that the 
matters to be discussed in the meeting 
should be exempt from tlie provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
meeting will be concerned with matters 
listed in 5 U.S.C. 552b(c)(l) and are 
properly classified under ^ecutive 
Order 12065. 

A copy of the Notice of Detcnninotlon 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 5317, 
U.S. Department of Commerce, 
telephone: 202-377—4217. 

FOR FURTHER INFORMATION CONTACT! 
Mrs. Margaret Comejo, Office of the 

Director of Licensing. Office of Export 

Administration, Room 1609, U.S. 

Department of Commerce. 

Washington. D.C. 20230, telephone: 

202-377-2563. 


Dated: May 15.1961. 

Saul Padwo, 

Director of Licensing. 

IPS Don. ai-ISJM nM S-ai<ai. SiS ami 
SIOJMO COOC SSIS-rS'M 


Carbon Steel Plate From Taiwan; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 

ACTION: Notice of preliminary results of 
administrative review of antidumping 
finding.__ 

summary: Thc Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on carbon steel 
plate from Taiv^in. This review covers 
thc only known exporter of the 
merchandise to the United States. China 
Steel Corporation. Kaohsiung. Taiwan, 
for two consecutive time periods up to 
May 31,190a This re\iew indicates for 
the first period the existence of a 
weighted-average margin of 19.97% and 
no shipments for the second period. As a 
result of the review, the Department has 
preliminarily determined to assess 
dumping duties equal to the calculated 
dlfTercnccs between foreign market 
value and purchase price on shipments 
during the first lime period. Interested 
parties are Invited to comment on these 
preliminary results. 

EFFECTIVE DATE: May 22.1981. 

FOR FURTHER INFORMATION CONTACT*. 
Susan M. Crawford. Office of 
Compliance. International Trade 
Administration, US. Department of 
Commerce, Washington. D.C 20230 
(202-377-2209). 

SUPPLEMENTARY INFORMATIOH: 
Procedural Background 

On June 13. 1979. a dumping finding 
with respect to carbon steel plate from 
Taiwan was published In the Federal 
Register (44 FR 33877-8). On January 1. 
198a thc provisions of title 1 of the 
Trade Agreements Act of 1979 bet»mp 
effective. Title t replaced the provisiorti 
of the Antidumping Act of 1921 (**thc 
1921 Act*’) with a new title Vn to the 
Tariff Act of 1930 (‘‘the Tariff Act”). On 
January 2, 1960. the authority for 
administering the antidumping duty law 
was transferred from the Departmcni oi 
the Treasury to the Department of 
Commerce (“the Department’*). The 
Department published In the Federal 
Register of March 28.1900 (45 FR 20511- 
20512) a notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 
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requited by section 751 of the Tariff Act. 
the Dcpartmcot has conducted an 
administrative review of the finding on 
carbon steel plate from Taiwan. The 
fiubstantive provisions of the 1921 Act 
and the appropriate Customs Service 
rngiilolions apply to ail unliquidated 
entries made prior to January 1,1960. 

Scop# of the Review 

Imports covered by this review are 
shipments of hol^rolled carbon steel 
plate. 0.1875 inch or more in thickness, 
over 8** in width, not in coils, not 
pickled not coated or plated with metal, 
not dad. other than black plate, and not 
pressed or stamped to nonrectangular 
shape. Carbon steel plate Is currently 
classifiable under item 607.6615 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). China Steel 
Corporation (“CSC”) Is the only known 
exporter to the United Slates of 
Taiwanese carbon steel plate. This 
review covers two consecutive time 
periods from February 14.1979. the date 
of suspension of liquidation, through 
May 31, 1980. For the period July 1,1979 
throu^ May 31.1960. there were no 
known shipments to the United States. 

Purchase Price 

The Department used pulchase price, 
as defined in section 203 of the 1921 Act, 
since all sales were made to unrelated 
U.S. purchasers. In this case purchase 
price was calculated on the ImsIs of the 
QF or CAP price to an unrelated 
purchaser In the United States, with 
deductions, where appropriate, for 
ocean freight and insurance. Additions 
were made for both harbor duet and 
customs duties on imported raw 
materials not ooUoct^ for producing 
exported merchandise. Additions were 
also made for the amount of sales tax. 
stamp tax and education tax rebated 
upon exportation, but only to the extent 
that such taxes were incurred with 
respect to home market sales and were 
added to or included in the price of such 
or similar merchandise. No other 
adjustments were claimed or made. 

Foreign Maiiiet Value 

In calculating foreign market value the 
^partment used home market price, as 
defined In section 205 of the 1921 Act. 
since sufficient quantities were sold in 
ihe home market to provide a basis for 
comparison. CSC sold at least 55^ of its 
total sales in Taiwan and home market 
*ales were over 100% of the quantity 
wld for exportation to countries other 
tjan the United States. CSC provided 
t«o Department with a complete list of 
Owe market sales. However, this list 
Jnd not identify what extras were 
Included in individual sales. In the 


absence of such specific information, 
foreign market value was calculated on 
the basis of the weighted-average base 
list price plus the home market list price 
of the extras included in the sales to the 
United Slates. Available evidence 
indicates that the firm adheres to its list 
prices. The foreign market values were 
adjusted for differences in credit costs 
in accordance with § 153.10 of the 
Customs regulations. No other 
adjustments were claimed or made. 

The Department's review of cost of 
production data submitted in response 
to an allegation of sales below the cost 
of production in the home market 
indicates that there were no sales at less 
than the cost of production in the home 
market. 

Preliminar)* Results of the Review 

As a result of our comparison of 
purchase price to foreign*morket value, 
we preliminarily determine that the 
following margins exist: 
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Interested parties may submit written 
comments on these preUminaiy results 
on or before June 22.1081 and may 
reouest disclosure and/or a hearing on 
or before June 8.1981. Any request for 
an administrative protective order must 
be made on or before May 27,1981. The 
Department will publish the final results 
of the administrative review Including 
the results of its analysis of any such 
comments or hearing. 

The Department shell determine, and 
the U.S. Customs Service shall assess, 
duties on all entries made during the 
period. Individual differences between 
purchase price and foreign market value 
may vary from the percentages stated 
above. Tlje Department will issue 
appraisement instructions separately 
directly to the Customs Service. 

Further, as required by S 353,4B(b) of 
the Commerce Regulations, a cash 
deposit of 19.97%, based upon the last 
known shipments, shall be required on 
all shipments of carbon steel plate (rom 
Taiwan entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results. This requirement shall remain In 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751|a)(l) 
of the Tariff Act (19 U.S.C 1675(a](l)). 


and { 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

B. Waring Partridge III, 

Acting Deputy Aashtant Secretory for Import 
AdminUirotion, 

May 19. 1961. 

|FK tioc it-tSaM FUmI a«l mm\ 
mjuno coof jsis-as-ai 


Ferrite Cores (of trie Type Used Hi 
Consumer Electronic Products) From 
Japan; Preliminary Results of 
Administrative Review of Antidumping 
Rnding 

AQCHCY; International Trade 
Admlnislratioii. Commerce. 

Acnotc Notice of preliminary results of 
administrative review of antidumping 
finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on ferrite cores (of 
the type used in consumer electronic 
products) from Japan. The review covers 
the one exporter of this merchandise to 
the United States not covered by the 
Department's previous 1981 re\iew for 
the period November 1.1976 through 
February 29.19aa The review indicates 
the existence of dumping margins for 
this exporter during &is period. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties for 
this exporter equal to the calculated 
differences between foreign market 
value and purchase price on each of its 
shipments occurring during the period 
Where company-supplied information 
was not complete the Department has 
used the best information available. 
Interested parties are invited to 
comment on these preliminary results. 
CfTCcnve date: May 22.1981. 

FOR FVmTHER INFORMATION CONTACT. 
Linda L Pasden. Office of Compliance. 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D.C. 20230 (202-^77^100). 
9UPPt£MeNTARY INFORMATION: 
Procedural Backgrouixl 

On March 13.1971. a dumping finding 
%vith respect to ferrite cores (of the type 
used in consumer electronic products) 
from Japan was published in the Federal 
Register as Treasury Decision 71-34 (36 
FR 4677). On January 1.1980. the 
provisions of title 1 of the Trade 
Agreements Act of 1979 became 
effective. Title I replaced the provisions 
of the Antidumping Act of 1921 ('The 
1921 Act*') with a new title VII to the 
Tariff Act of 1930 (“the Tariff Act"). On 
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jiinuary 2, 198a ihc authority for 
administering the antidumping duly law 
was transferred from the Department of 
Ihe Treasury to the DepartmenI of 
Commerce (“the Department^). The 
Department published in the Federal 
Register of March 28. 1980 (45 FR 20511- 
12) a nofice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 
required by section 751 of the Tariff Act, 
the Department has conducted an 
administrative review of the finding on 
ferrite cores (of the type used in 
consumer electronic products) from 
fapan. The substantive provisions of the 
1921 Act apply to all unliquidated 
entries made prior to January 1, 1980. 

Scope of Ihe Review 

Imports covered by this review arc 
magnetically soft ferrite magnets and 
are usually wound with wire. The 
merchandise is magnetized with Ihe 
induction of electric current, and is of 
the type commonly used as components 
in consumer electronic products, such as 
household television receivers, 
proiection television sets, radios, stereos 
and high fidelity radio systems, 
automobile radios, electronic home 
computers, eta These ferrite cores are 
currently classifiable under item 
535.1240 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

The Department knows of a total of 
nine exporters to the United States of 
such fapanesc ferrite cores. This review 
covers the one exporter, TDK 
Electronics Co., Ltd. (*TDK“), not 
covered by the review published in the 
Federal Register on April 3,1981 (46 FR 
20249], for all time periods up to 
February 29.1980. during which 
shipments of ferrite cores may have 
been made to the United States and for 
which appraisement instructions 
(“master lists*’) have not been issued. 
The issue of the Department's obligation 
to conduct administrative review of 
entries, unliquidated as of January 1, 

1980 and covered by prior master lists, is 
under review. Liquidation has been 
suspended pending disposition of the 
issue. 

The Department has determined that 
TOK’s response did not cover all sales 
during the period and was. therefore, 
incomplete. Where information was 
complete, we used that information 
solely for appraisement. Where 
information was Incomplete, we used 
TOK’s fair value weighted-average 
margin as the best information 
available. 

On September 11,1978. TDK 
requested a revocation. Since our 
current analysis indicates that margins 


exist for TDK. we will not consider this 
rcfqucst. 

United States Price 

In calculating United States price tlic 
Department used purchase price, as 
defined in section 772(b) of the Tariff 
Act and section 203 of the 1921 Act. 
Purchase price was based on the GIF 
packed price to unrelated purchasers in 
the United Slates. Where applicable, we 
deducted ocean and inland freight, 
insurance, and U.S. duty. No other 
adjustments were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773(a) of the Tariff 
Act and section 205 of the 1921 Act. 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. TDK sold in the home 
market at least 10 percent of total sales, 
and at least 12 percent of sales for 
export to countries other than the 
United States, during the period 
covered. The home market prices were 
based on delivered prices with 
adjustments for inland freight, and 
differences in packing and in the 
merchandise, where applicable. Claims 
for differences in credit costs, direct 
selling costs, and general selling 
expenses wore disallowed since the firm 
provided insufficient supporting 
documentation. No other adjustments 
were claimed or allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United Slates price to foreign market 
value, we preliminarily determine that 
the following margins exist: 
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Interested parties may submit written 
comments on these preliminary results 
on or before June 22,1981 and may 
request disclosure ajid/or a hearing on 
or before June 8,1981. Any request for 
an administrative protective order must 
be made on or before May 27,1961. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

'fhe DepartmenI shall determine, and 
the U^. Customs Service shall asses. 


dumping duties on all entries made 
during the time periods involved. 
Individual differences between purchase 
price and foreign markeLvalue may vary 
from the percentages stated above. The 
Department will issue appraisement 
instructions directly to the Customs 
Ser\'ice. 

Further, as required by S 353.48(b) of 
the Commerce Regulations, a cash 
deposit of 28 percent shall be required 
on all shipments entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This requirement shall remain in 
effect until publication of Ihe final 
results of the next administrative 
review. 

This administrative review and notico 
are in accordance with section 751 (a)(1) 
of the Tariff Act (19 U^.C 1075 (a)(1)) 
and $ 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

B. Waring Partridge. HI. 

Acting Deputy Assistant Secretary for Import 
Admintstwtion. 

May 19.1961. 

(hSPoc 
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Microcircuit Subcommittee of the 
Semiconductor Technical Advisory 
Committee; Closed Meeting 

agency: International Trade 
Administration. Commerce. 
summary: The Semiconductor Technical 
Advisory Committee was initially 
established on January 3.1973, and 
recharlercd on August 29,1980 In 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on September 19.1980 
pursuant to the charter of the 
Committee. 

The Microcircuit Subcommittee was 
formed to study microcircuit and 
acoustic wave devices with the goal of 
making recommendations to the 
Department of Commerce relating to the 
appropriate parameters for controlling 
exports for reasons of national security. 
TIME AND place; June 9.1981. at 6:30 
a.m. The meeting will take place at the 
Main Commerce Building. Room 5611, 
14lh Street and Constitution Avenue. 
N.W.. Washington. D.C 20230. 
agenda: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or 
comments by the public. 

(3J Review of minutes of April 14. 
1981, meeting. 
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(4) Discussion of microprocessor 
peripheral circuits for educational 
purposes of the Subcommittee. 

Executive Session 

(5) Discussion of matters properly 
classified under Executive Order 12065. 
defiling with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

PULBIC barticjpation: The General 
Si*ssioa of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
pcrmilB members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

SUPPLEMCNTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 16.1980. 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(c)(1) and are properly classified 
under Executive Order 12065. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Ceniral Reference and 
Records Inspection Facility. Room 5317, 
U.S. Department of Commerce. 

Telephone; 202-377-4217. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Margaret A. Cornejo. Office of the 
Director of Licensing. Office of Export 
Administration. Room 1609, U.S. 
DopartmenI of Commerce. Washington. 
D.C 20230 Telephone: 202-377-2583. 

Ihited: May 19,1981. 

StuI Podow 

Director of Licenain^ Office of Export 
Administrotioru 

irs Odc nw<} a45 •m| 
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Semiconductor Manufacturing 
Materials and Equipment 
^bcommlttee of the Semiconductor 
Technical Advisory Committee; Closed 
Meeting 

agency: International Trade 
Administration, Commerce. 

SUMMARY: The Semiconductor Technical 
Advisory Committee was Initially 
established on |anuary 3.1973. and 
fcchttrtercd on August 29.1980 In 


occordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on September 19.1980 
pursuant to the charter of the 
Committee. 

The Semiconductor Manufacturing 
Materials and Equipment Subcommittee 
was formed to study the technical and 
strategic value of semiconductor device 
production equipment and materials for 
the purpose of maintaining a continuous 
review of the export control technical 
parameters, and to formulate 
recommendations (o the Commerce 
Department for parameter updating as 
appropriate for reasons of national 
security. 

TIME AND PLACE: )une 9.1981, at 9:30 
a.m. The meeting will take place at the 
Main Commerce Building. Room 6802, 
14th Street and Constitution Avenue. 
NW., Washington, D.C. 20230. llie 
Subcommittee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 12065, dealing with the U.S. and 
COCOM control program and strategic 
criteria related thereto. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Margaret A. Cornejo, Office of the 
Director of Licensing. Office of Export 
Administration, Room 1609, U.S. 
Department of Commerce, Washington. 
D C. 20230. Telephone: 202-377-2583. 

SUPPLEMENTARY INFORMATION: Thc 
Assistant Secretary for AdminisIratioiL 
with the concurrence of thc delegate of 
the General Counsel, formally 
determined on September 16.1960. 
pursuant to Section 10(d) of thc Federal 
Advisory Committee AcL that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(l) and are properly clAssifled 
under Executive Onier 12065. A copy of 
the Notice of Determination to close 
meetings or portions thereof is available 
for public inspection and copying in the 
Central Reference and Records 
Inspection Facility, Room 5317, U.S. 
Department of Commerce, Telephone: 
202-377-4217. 

Dated: May 19.1081. 

Saul Padwo. 

Director of Licensing, Office of Export 
A dministration. 
im Ooc aMSu? hM vn-ai: a43 
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Sugar and Syrups From Canada; Final 
Results of Administrative Review of 
Antidumping Duty Order 

AGENCY: International Trade 
Administration. Commerce. 
action: Notice of Final Results of 
Administrative Review of Antidumping 
Duty Order. 

summary: On March 24.1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
sugar and syrups from Canada. The 
review covered five exporters and the 
lime period November 8.1979 through 
March 31,1980. 

Interested parties were given an 
opportunity to submit oral or written 
comments on these preliminary results. 
Based on comments received from one 
of the exporters, the Department made 
adjustments which resulted in a new 
margin for that company. 

EFFECTIVE DATE: May 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Betty L. Hood, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.Cm 20230 (202-377-5222). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

On April 9,1980. an antidumping duty 
order with respect to sugar and syrups 
from Canada was published in the 
Federal Register (45 FR 24126-7), On 
March 24.1981, the Department of 
Commerce (*'the Department**) 
published in the Federal Register thc 
preliminary results of its administrative 
review of the antidumping duty order (46 
FR 18326). The Department has now 
completed its administrative review of 
that antidumping duty order. 

Scope of the Review 

Imports covered by this review are 
shipments of sugar and syTups produced 
from raw sugar derived from sugar cane 
and sugar beets. The sugar is refined 
into granulated or powdered sugar, 
icing, or liquid sugar. Thc subject 
merchandise is currently classifiable 
under items 155.2025.155.2045. and 
155.3000 of thc Tariff Schedules of the 
United States Annotated (TSUSA). 

The Department knows of a total of 
five exporters to the United States of 
Canadian sugar and syrups. This review 
covers all five of the exporters from the 
date liquidation was suspended. 
November 8,1979, through March 31. 
1960. This is the initial administrative 
review of this order. 

Interested parties were offorded an 
opportunity to furnish oral or written 
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comments. F. W. Jones & Son. Ltd, one 
of the companies which had failed to 
respond, submitted a response to the 
questionnaire. Though the response was 
late, we did not consider it untimely, 
since the lateness was unavoidable, 
therefore, we used the response to 
calculate a new margin. For the other 
exporters the margins arc the same as 
those in the preliminary results. 

Written comments were received from 
the petitioner. Amstar Corporation. 
Amstar asked that no adjustment be 
made for the drawback of Canadian 
import duty paid on the importation of 
raw sugar from Cuba. The product 
imported into the U.S. was not produced 
with Cuban sugar, however, a drawback 
claim is allowable against the exported 
product on the basis that the exported 
product substitutes for the sugar 
imported from Cuba. This adjustment 
was made since it is required by section 
204 of the Antidumping Act of 1921. 
Amstar argued for a deduction for the 
cost of segregatirtg raw sugar by country 
of origin, an operration necessary to 
insure that no Cuban-origin sugar is 
exported to the United States. As in the 
fair value investigation, this deduction 
was not made, since it was determined 
to be an administrative expense 
properly allocable to all sales and not 
directly related to the sales in question. 
Finally, Amstar argued for an 
adjustment for a difference in packing 
costs, due to the possibility that “one¬ 
way" pallets were used for export sales, 
whereas returnable pallets were used in 
home market sales. In this case there is 
no evidence that the packing costs 
varied between the two ma^ts for this 
period. 

Final Results of the Review 


As a result of our comparision of the 
United States price to foreign market 
value, we determine that the following 
margins exist: 


Canadian «i9orl« 

Margin 

(UTMd 

9mm 

dotira 

pound! 


loom 


_ _ lOtOlOA 






_ jtnas 



(No dwmg ouMf« panoU 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
duties on aU entries made during the 
time period involved. The Department 
will issue appraisement instructions 
separately on each exporter directly to 
the Customs Service. 


Further, as required by { 3S3.4afb) of 
the Commerce Regulations, a cash 
deposit based upon the margins above 
shall be required on all shipments 
entered, or withdrawn from warehouse, 
for consumption on or after the dale of 
publication of these final results. This 
requirement shall remain In effect until 
publication of the final results of the 
next administrative review. The 
Department intends to conduct the next 
adminlstative review by the end of 
April. 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and S 353.53 of the Commerce 
Regulations (19 CFR 35333). 

B. Waring Partridge IlL 

Acting Deputy AsMistont Secretary for import 

Administration, 

May 19.1981. 
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Minority Business Development 
Agency 

Rnancial Assistance Application 
Announcement 

aoemcy: Minority Business 
Development Agency, Commerce. 
ACnOM: Notice._ 

summary: The Minority Business 
Development Agency (MBOA) 
announces that it is soliciting 
applications under its General Business 
Services Program (CBS) to operate one 
project for a 12 month period beginning 
August 31,1961 in the Washington. D.C 
SMSA: The cost of the project is 
estimated to be $374,000. The Project LD. 
No. Is 03-10-60011-01. 

CLOSING date: June 22.1981. 

ADDRESS: Washington Regional Office, 
Minority Business Development Agency, 
U.S. Department of Commerce. 1730 K 
Street. N.W., Suite 420. Washington, 

D.C. 20006. 

FOR FURTHER INFORMATION CONTACT: 
Vincent S. Martin. Grant/Cooperative 
Agreement Specialist, telephone 202/ 
634-7883. 

SUPPLEMENTARY INFORMATION: 

A. Scope and Purpose of this 
Announcement. Executive Order 11625 
authorizes MBDA to fund projects which 
will provide technical and management 
assistance to eligible clients in areas 
related to the establishment and 
operation of businesses. The Groeral 
Business Services Program (CBS) Is 
specifically designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this. MBDA offers 


competitive grants to consulting Rrms 
(either non-profit or for profit) which 
must be capable of providing such 
services as the preparation of business 
plans, financial packaging, industrial 
management assistance, personnel 
management services, marketing 
planning, and a broad range of other 
business services excluding legal 
services. 

B. Eligible Applicants. Educational 
inslitutiona. slate or local governments, 
federally recognized Indian tribes, and 
other for-profit and non-profit 
organisations are eligible to apply for a 
grant under this announcement 

C Evaluation Process. All proposals 
received as a result of this 
announcement will be evaluated by a 
MBDA review paneL 

D. Evaluation Criteria. The awarding 
of MBDA grants is discretionary. 
Generally projects arc supported in 
order of merit to the extent permitted by 
available funds. Evaluation of proposals 
will employ the following criteria: 

1. CapabiUty of Firm: 

A. Experience in providing 
management consulting services and 
other technical assistance to businesse s, 
at the level and of the nature described 
in the work requirements. 

B. Internal resources available to the 
project (e.g.. administrative, technical, 
capability statement business 
references). 

2. Staffing Capability: 

A. Staffing Pattern (who is 
accountable to whom, for what). 

B. Experience of key personnel In 
providing management consulting 
services that arc at the level and the 
nature described in the work 
requirements. (Submit resume.) (Project 
manager must be designated.) 

C. Qualification standards for 
selection of other project staff (what 
criteria will be used for assignment to 
this project). 

D. Duties of each project position. 

3. Credentials: 

A. Submit examples of work: 
specimen packages acceptable (Business 
Plans). 

B. Unique abilities or resources of the 
applicant which provide leverage for 
clients. 

C. Discussion of area knowledge: 
include demographics, ethnic makeup of 
minority business, local market 
conditions, centers of business 
influence, etc. 

4. Techniques and Methods Proposed 
to Implement the Work Requirement 
(Applicants Work Plan): 

Proposed procedures: (how. when and 
where work will be done and by whom), 
this section should follow the outline of 
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the work requirement and will be part of 
the award. 

5. Costs: Provide explanation of all 
proposed costs by line item. 

E. Disposition of Proposals. 

NotificaHon of awards will be made by 
the award officer. Organizations whose 
proposals are unsuccessful will be so 
advised by the awards officer. 

F. Proposal Instructions and Forms. 
Questions concerning the preceding 
information, copies of application forma, 
and applicable regulations can be 
obtain^ at the above address. 

Nolhina in this solicitation shall be 
construed as committing NiBDA to 
divide available funds among all 
qualified applicants. 

Space furnishings and office 
equipment will be provided in a 
government determined location at no 
cost to the applicant. 

A Pre-Application conference to assist 
•11 interested applicants will be held at 
the following address on Monday. June 
8.1981 at 10:00 A.M.. U.S. Department of 
Commerce* 14th and Constitution 
Avenue, N.W., Room 6802. Washington, 
D.C2Q23a 

Dated: May 16 1981. 

Luis G. EndnUs. 

Regional Director. 

pi Doc PM S-n-SI. e:4S 
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National Oceanic and Atmospheric 
Administration 

S. Jonathan Stem; Receipt of 
Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Pennit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant; a. Name: .Mr. S. Jonathan 
Stem (P2S1). 

b. Addrttai 835 Wakerobin Lane. San 
Rafael. California 94903. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: Mlnke 
whale (Dalacnoptera acutorostrata): 

4- Type of Take: Individual mlnke whales 
way be inadvertently harassed during the 
course of conducting observational activities, 
iocluding photography and underwater sound 

rucordingt. 

6 Location of Activity: Waters of the San 
Juan IsUnds, Woihingum. 

6 Period of Activity: 5 years. 

Concurrsnl with the publication of 
^•notice in the Federal Register, the 
w^lary of Commerce is forwarding 
^ies of this application to the Marine 


Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce, Washington. 
D.C 20235, on or before June 22.1981. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this application ore summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street. NW., Washington. D.C; 
Regional Director, National Marino Fisheries 
Service. Northerwest Region. 1700 
Westlake Avenue. North. Seattle, 
Washington 96109: and 
Regional Director. National Marine Fisheries 
Service. Southerwest Region. 300 South 
Ferry Street Terminal Island. California 
90731. 

Dated: May 16 1081. 

Richard B. Roe. 

Acting Director Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service, 

IfH Doc SI-ISSM ninl S>21-ai. S4S jub| 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1981; Additions 

agency: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 

action: Addition to procurement list. 

SUMMARY: This action adds to 
Procurement List 1981 services to be 
provided by workships for the blind and 
other severely handicapped. 

EFFECTIVE DATE: May 22.1981. 
address: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 200914lh Street North. 
Suite 610. Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
March 13.1981, March 27.1981. and 
January 30,1981, the Committoc for 


Purchase From the Blind and Other 
Severely Handicapped published notice 
(46 FR 16701,46 FR 19017, and 48 FR 
9982] of proposed additions to 
Procurement List 1981, Novembr 12,1980 
(45 FR 74838). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48C. 85 Slat. 77. 

Accordingly, the following services 
are hereby added to Procurement List 
1981: 

SIC 0782 

Lawn Maintenance. Area 11 (Chapel 
and Child Care Area), Naval 
Weapons Station, Yorktown, Virginia 

SIC 7369 

Commissary Shelf Stocking and 
Custodial Service, Little Rock Air 
Force Base, Jacksonville, Arkansas 

SIC 7349 

Janitorial Service, Federal Building, 100 
West Capitol Street. Jackson, 
Mississippi 

SIC 7699 

Pallet Repair. Naval Supply Center, 
Norfolk, Virginia 
C W. Fletcher. 

Executive Director, 

ini Doc OI-IUM PU«d s-2l-ai: S4S ami 
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Procurement List 1981; Deletions 

agency: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 

action: Deletions from procurement list. 

summary: This action deletes from 
Procurement List 1961 commodities 
produced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: May 22, 1981. 

ADDRESS: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 6ia Arlington, Virginia 22201. 
for further information contact: 

C W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On April 
3. (and April la correction) 1981, the 
Committee for Purchase From the Blind 
and Other Severely Handicapped 
published notices (46 FR 20258 and 46 
FR 21407) of proposed deletions from 
Procurement List 1981, November 12. 
1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
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determined that the commodities listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S,C. 4e-48c, 05 SUt. 77, 
Accordingly, the following 
commodities arc hereby deleted from 
Procurement List 1961: 

Class 6695 

Kit, Spectro Oil Analysis (Ground 
Equipment). 6d95-0(Ml25-2fl82 

Class 7520 

Pencil. Mechanical. 7520-00-205-1645. 

7520-00-285-5817 
C, W. Fletcher, 

Executive Director. 

irs Doc. n-iuu nui s-n-et; t4a««») 
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Procurement List 1981; Proposed 
Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed deletions from 
procurement list.__ 

SUMMARY: The Committee has received 
a proposal to delete from Procurement 
List 1981 services provided by 
workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: lune 24.1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14lh Street North. 
Suite eia Arlingtoa Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C 
47(a)(2). 85 Stal. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

It is proposed to delete the following 
services from Procurement List 1981, 
November 12,1980 (45 FR 74838): 

SIC 7641 

Furniture Rehabilitation. Seattle. 
Washington plus 30-mile radius, 
Tacoma-Aubum, Washington, plus 30- 
mile radius, including McChord Air 
Force Base and Fort Lewis; 

Metal Furniture Rehabilitation. Olympia. 
Washington, plus 13-mile radius, 
Tacoma. Washington, plus 13-milc 
radius, including McChord Air Force 
Base and Fort Lewis, Seattle, 
Washington, plus 13-mile radius. 


Bremerton. Washington, plus 13-mile 
radius. 

C. W. Fletdiw, 

Executive Director. 

pn Dk. ms mi*! 
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COMMODITY FUTURES TRADING 
COMMISSION 

Terms and Conditions of the Medium- 
Staple Cotton Futures Contract of the 
Chicago Board of Trade 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed contract 
market rules.® 


summary: The Chicago Board of Trade 
(“CBT’) has applied for designation as a 
contract market In medium-staple cotton 
for delivery In units of 50,000 lbs. The 
Commodity Futures Trading 
Commission (Commission") has 
determined that the proposal is of mafor 
economic significance and that, 
accordingly, publication of the proposal 
is in the public interest, will assist the 
Commission in considering the views of 
intcrestc^l persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

date: Comments must be received on or 
before July 21.1981. 
address: Interested persons should 
submit their views and comments to 
Jane K. Stuckey. Secretary. Commodity 
Futures Tradirig Commission. 2033 K 
Street N.W., Washington. D.C. 20581. 
Reference should be made to CBT 
Medium-Staple Cotton Futures Contract 
FOR FURTHER INFORMATION CONTACT: 
George L. Garrow, Jr.. Esq., Division of 
Trading and Markets, Commodity 
Futures Trading Commission. 2033 K 
Street N.W.. Washington. D.C. 20581. 
(202) 254-0955: or Blake Imct Deputy 
Director. Division of Econooiics and 
Education. (202) 254-3203. 
SUPPLEMENTARY INFORMATION: The 
terms and conditions of the CBTs 
proposed medium-staple cotton futures 
contract are as follows;* 

Medium-Staple Cotton 
Trading Conditions 

XXOl .00 AiifAor/Vy—On or after 
designation by the Commission as a 
contract market, trading in cotton may 
be conducted under such terms and 


*Tb« text of foniH and other ooHcot referenced 
and imJoded wilhtn the exchange’s proposed rulea 
have not been incItMied wttbki this p^lication. 
Copies of such forms may be obtained upon request 
of the Commiasion’s Secretary. 


conditions as the Board may prescribe 
by Regulation. 

XX02.01 Application of 

Transactions in Medium- 
Staple Cotton futures shall be subject to 
the general Rules of the Association as 
far as applicable and the Regulations 
contained in this Chapter which are 
exclusively opplicable to trading in 
Medium-Staple Colton. 

XX04.01 Unit of r/uf/Znif—The unit 
of trading for Medium-Stapde Cotton 
shall be 50.000 pounds. Bids and offers 
may be accept^ in lots of 50.000 pounds 
or multiples thereof. 

XX05-01 Months //i— Trading 

in Medium-Staple Colton may be 
conducted in the current month and any 
subsequent months as determined by 
the Board or the Cotton Committee. 

XX06.01 Price Bos/f—Fluctuation •» In 
the price of Medium-Staple Cotton shall 
be in multiples of l/lOO of a cent per 
pound. 

XX07.01 Hours of Troding^T^e 
hours of trading for future delivery In 
Medium-Staple Cotton shall be 
determined by the Board subject to the 
provisions of Rule 1007.00. 

XXoeai Trading Zi/n/Is—(See 
Regulation 1008.01). 

}OC08.01 A Trading Limits — (See 
Regulation lOOB.OlA). 

XX09.01 Last Day of Trading— Ko 
trades in Medium-Staple Cotton futures 
deliverable in the current month shall be 
made during the last seven days of that 
month. Any contracts remaining open 
after the last day of trading must be 
either 

(a) Settled by delivery no later than 
the fifth business day following the Ust 
trading day; or 

(b) Liquidated by means of a bona 
fide exchange of futures for the acUial 
cash commodity, no later than the fifth 
business day following the last trading 
day. 

XX00.02 Trading in the Last Seven 
Business Days of the Deliver Month — 
After trading in contracts for future 
delivery in the current delivery month 
has ceased according to Regulation 
XX09.01 of this chapter, outstanding 
contracts for delivery may be liquidated 
by means of a bona fide exchange of 
such current futures for the actual cash 
commodity. 

XX10.01 Margin Requirements— 
Margin requirements shall be 
determined by the Board by Regulation. 
(See 431.03) 

XXll-Ol Disputes—M\ disputes 
between interested parties may be 
settled by arbitration as provided in the 
Rules and Regulations. 

XX36.01 Standards—Esch contract 
made under these regulations shall be 
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for cotton, basis Strict Low Middling, 
staple one and onc-sixtcenlh of an inch, 
micronoire between 3.5 and 4.9. Cotton 
i\hidi is of the following grades: 

Good Middling 
Strict Middling 
Middling Plus 
Middling 

Strict low Middling PLus 
Strict low Middling 
Low Middling Plus 
Low Middling 

Good Middling Light Spotted 
Strict Middling Light Spotted 
Middling Light Spotted 
and of staple greater than one and one- 
sixteenth of an Inch Is deliverable, at the 
appropriate discount or premium. Cotton 
which has a micronaire less than 3.5 or 
greater than 4.9 Is not deliverable. 

Grade and staple premiums and 
discounts shall be based on the average 
commercial differences as reported by 
the USDA Agricultural Marketing 
Service for those spot markets 
designated by the Secretary of 
Agriculture for medium-staple cotton. 
Cotton of grade different from Strict- 
Low Middling, yet within the range of 
grades specified above, shall be 
deliverable at the full quoted average 
discount or premium. Cotton of staple 
length one and three-thirty seconds of 
an inch and longer Is deliverable at a 
premium of the difference between the 
basis price and the average for one and 
thrce-lhlrty seconds of an inch cotton at 
the designated spot markets. 

Each contract shall be for delivery of 
50,000 pounds of cotton of the above 
mentioned deliverable grades, of no 
more than one percent (500 pounds). 
Weight and tolerance specifications 
shall be gross of any d^uctions which 
may be applicable. 

XX364)2 Compressed Cotton —Bales 
of cotton that are standard compressed, 
universal compressed or uncompressed 
are deliverable. The seller of 
uncompressed cotton must grant the 
buyer a sum per bale of cotton sufficient 
to cover the cost of standard or 
universal density compression at the 
lime and place of delivery. When no 
standard cost is applicable, or can be 
agreed upon, the deliverer shall grant 
the buyer ten dollars ($10.00) for each 
uncompressed bale of cotton delivered. 

XX36.03 Over-Aged Cb/Zon—Cotton 
that hos been certified at a regular 
warehouse, shall be subject to the 
following age penalties: three pounds 
per bale per month for the seventh 
throu^ twelfth month: four pounds per 
bale per month for the thirteenth through 
the eighteenth month: five pounds per 
bale per month for the nineteenth 
through twenty-fourth month, and six 


pounds per bale per month for the 
twenty-fifth and each month thereafter. 
The above mentioned allowances shall 
apply to all months, or fraction thereof, 
follo%ving cotton certification. The price 
per pound allowed shall be the net 
average price. 

XX36.04 Monthly Weight 
Allowance —At the lime of delivery, the 
seller shall grant the buyer a weight 
allowance of one-half pound per month, 
or fraction thereof per bale beyond the 
day the cotton was last weighed. This is 
in addition to over-aged cotton (see 
XX36.03). 

XX36.05 Untenderable Bales —In 
addition to bales of cotton which are not 
of the micronaire, staple and grade 
characteristics detailed in XX36.01. the 
fallowing bales of cotton shall not be 
deliverable: bales reduced in grade for 
any reason: bales of reginned cotton, 
in-cut cotton, or of perished staple: 
ales that are repacked, false-packed, 
mixed packed, or water-packed; bales 
that have been on fire; bales weighing 
under 352 pounds net or over 675 pounds 
net: damaged or unmerchantable bales 
as determined by the Registrar’s Office 
or its appointed agents: bales of high 
density compressed cotton or of cotton 
which has previously been pressed to 
high density; and bales with sisal 
bagging. 

XX36.Q6 IRS Provisions —All 
standards and provisions of the United 
States Cotton Futures Act, as specified 
in the Internal Revenue Code of 1954 
(revised 1976), shall apply to all cotton 
traded and delivered according to this 
contract. 

XX36.07 Raingrown Cotton — 
Raingrown cotton is deliverable at the 
same price as non-raingrown cotton, but 
must be so identified. 

XX37.01 Official Inspectors — 
Supervision of the inspecting, weighing, 
and sampling of cotton shall be the 
responsibility of the Registrar's Office or 
its agents. 

XX38i)1 Inspection —AH cotton 
lenderable under this contract must 
have been classified by the U.S. Board 
of Cotton Examiners, under the auspices 
and according to the standards of the 
U.S. Department of Agriculture. 

In conjunction with the deliveries of 
the warehouse receipts and bale 
classifications, the seller must deliver to 
the buyer within two business days 
following delivery of the warehouse 
receipts, a duplicate sample of each bale 
delivered (the original having been used 
for offictal certification). Each duplicate 
sample shall not weigh less than four 
ounces and must be delivered to the 
receiver or his agent at the point of 
storage of the cotton. If necessary^ the 
Registrar’s Office, or its agents, shall 


perform the duties of receiving, checking 
and delivering duplicate samples 
according to fees established by said 
office. 

Any and aU initiol costs and fees of 
sampling and classification shall be 
borne by the seller and shall not be the 
responsibility of the buyer. For each 
duplicate sample missing or weighing 
less than four ounces, the seller shall 
pay the buyer four dollars ($4.00). 

Cotton samples, to be volid, must be 
drawn under the supervision of the 
Registrar’s Office or its appointed 
agents. 

XX38.02 Deliverer's Classification — 
If the seller has not received the U.S. 
Board of Cotton Examiners’ 
classification at the time he presents his 
delivery notice to the Clearing 
Corporation, and he has a receipt 
indicating that the appropriate samples 
were properly submitted to the above 
mentioned Board of Cotton Examiners, 
he may submit is own. estimated 
classification to the buyer at the lime of 
delivery pending issuance of the Board 
of Cotton Examiners' classification. 

If the seller does present his own 
classification, he shall receive a pro 
forma payment of eighty percent based 
on the classification he presented to the 
buyer in lieu of the Boax^ of Cotton 
Examiners* classification. Upon receipt 
of the Board of Cotton £)camincrs 
classification the seller shaU promptly 
present a corrected invoice to the buyer, 
whereupon the buyer shall have one 
business day to present the necessary 
payment due to the seller, allowance 
being made for any difference in the 
reported classification. 

If after receipt of the Board of Cotton 
Examiners* classification the total of 
certilicated bales of cotton docs not meet the 
specified weight tolerance, the seller shall 
pay the buyer a minimum penalty of $150.00 
for each 100 pounds, or fraction thereof, of 
cotton which is below the stated weight 
tolerance. At this time, any discrepancies 
between monies paid by the buyer and 
monies duo the buyer shall also bo settled. 

XX39.01 Weighing —Upon entering a 
regular warehouse, cotton to be 
certificated shall be weighed, exclusive 
of tare and any samples drawn, under 
the supervision of the Registrars Office 
or its duly appointed agents. Such 
weight as well as the date of weighing, 
shall be recorded on the warehouse 
receipt and shall form the basis from 
which any and all weight allowances 
detailed in Section XX36 of this Chapter 
shall be calculated. Cotton that is 
reweighed must be done so under the 
supervision of the Registrar's Office or 
its agents to remain certificated. The 
warehouse receipt must record the date 
and results of the last supervised 
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weighing of each bale covered by the 
receipt. 

XX41.01 Delivery Medium- 

Staple Cotton locat^ in regular 
warehouses at the following points may 
be delivered in satisfaction of the 
futures contracts: Galveston, Texas; 
Greenville, South Carolina; Houston, 
Texas; Memphis. Tennessee; Bakersfield 
and Fresno, California; and Phoenix, 
Arizona. The aforementioned delivery 
points are bounded by their respective 
switching districts, 

XX41.Q2 Western Delivery 
Differentials—^Tenderable cotton grown 
in the San foaquin Valley of Catifomia, 
of an approved strain of the Acala 
Cotton Board (SJV], and located in 
regular warehouses at Phoenix, 
Bakcrsfleld, and Fresno may be 
delivered in satisfaction of the futures 
contracts at the full contract price. All 
other tonderable western growth cotton 
located in regular warehouses at 
Phoenix, Bakersfield and Fresno may be 
delivered in satisfaction of the futures 
contract at a discount of two (2) cents 
per pound under the contract price, 

XX42.01 Delivery of Cotton by 
Warehouse ReceiptS’^eMvevy of 
Medium-Staple Cotton shall be made by 
the delivery of registered warehouse 
receipts issued by warehousemen 
against stocks in warehouses which 
have been declared regular by the 
Board. The Board by Regulation may 
prescribe the conditions upon which 
warehouses and warehousemen may 
become regular except that in the case 
of federally licensed warehouses and 
warehousemen, the Board may impose 
only such reasonable requirements as to 
location, accessability and suitability as 
may be imposed on other regular 
warehouses and warehousemen. 

XX43.01 Registration of Warehouse 
Receipts —Warehouse receipts, in order 
to be eligible for delivery, must be 
registered with the Offical Registrar 
appointed by the Board, must not be 
more than one year old, and must not 
have an expiration date in the month in 
which they are delivered. Warehouse 
receipts which have been registered 
with the Registrar's Office shall 
immediately lose their registration 
status If they are used in satisfaction of 
contract obligations at another 
exchange, 

XX43.02 Reissuance of Warehouse 
Receipts^-^vexy Medium-Staple Cotton 
receipt must be returned to the 
warehouseman or his agent for 
reissuance prior to its becoming one 
year old. At such time accrued storage 
charges shall be paid and the 
warehouseman shall be obligated to 
provide the owner with a new and duly 
registered receipt It is not necessary 


that the cotton be resampled and 
reclassified to effect reissuance of a 
warehouse receipt 

XX44.01 Receipt fbrmo/—Only 
warehouse receipts approved by the 
U.S. Department of Apiculture shall be 
valid. 

XX45.(n Insurance —Whether or not 
the holder of the receipts chooses to 
have insurance for bales of cotton prior 
to delivery of the receipts, he must have 
adequate and full coverage against fire, 
tornado and other contingencies 
provided for in the standard form of 
''extended coverage" endorsements or 
policies for all bales of cotton delivered 
until noon of the business day following 
delivery of the receipts. 

XX46.01 Date o/Z>e//veiy—Delivery 
of Medium-Staple Cotton Certificates 
may be made by the seller upon any 
permissible delivery day of the delivery 
month. 

XX47.00 Delivery Notice —(See 
1047.00) 

XX47.(n Deli very Notices —Notice of 
Intention to deliver shall be in the 
following form; 

• • • • • 

The following summary of all bales to 
be delivered in accordance with the 
Rules and Regulations, shall accompany 
the delivery notice: 

• • • • • 

The following complete listing of all 
bales to be delivered in accordance with 
the Rules and Regulations, shall 
accompany the delivery notice: 

• • • • • 

XX4a0O Method of Delivery — (Sec 
1048.00— 

XX49.01 Time of Delivery^ As 
prescribed by the U.S. Internal Revenue 
Code of 1954 (revised 1976), delivery is a 
six day process commencing with the 
presentation of a delivery notice to the 
Clearing House. Notice of intention to 
delivery may be made to the Qearing 
House until 8;00 p.m. on the position 
day. The last position dav of the 
delivery month shall be the last trading 
day of the month, seven business days 
prior to the end of the delivery month. 

No deliveries shall be made during the 
last two business days of the month and 
all deliveries shall have been complete 
by such time. 

Intention day shall be the next 
business day immediately following the 
position day. By 8:30 a.m. of the 
intention day, the Clearing House shall 
assign the oldest long position the 
responsibility for taking delivery of the 
cotton described by the delivery notice. 
By 4KX) p.m. of the intention day, the 
seller responsible for delivery shall have 
presented a delivery invoice, according 


to the procedures described in XX49.03 
of this Chapter, to the Clearing House. 

A copy of each delivery notice 
submitted to the Clearing House must 
also be sent promptly to the Commodity 
Futures Trading Commission. 

XX49.02 Buyer*s Report of Eligibility 
to Receive Delivery—iSee 1049.02). 

XX4963 Sellers* Invoices to 
Buyers —Upon determining the buvers 
obligated to accept deliveries tendered 
by issuers of delivery notices, the 
Clearing House shall promptly furnish 
each issuer the names of the buyers 
obligated to accept delivery from him 
and a description of each commodity 
tendered by him which was assigned by 
the Qcaring House to each such buyer. 
Thereupon, sellers (issuers of delivery 
notices) shall prepare invoices 
addressed to their assigned buyers 
describing the documents to be 
delivered to each such buyer and. in the 
case of deliveries under Rule 1041.00. 
the information required in said Rule. 
Such Invoices shall show the amount 
which buyers must pay to sellers in 
settlement of the actual deliveries, 
based on the delivery prices established 
by the Clearing House for that purpose 
adjusted for applicable premiums, 
discounts, storage charges, quantity 
variations and other items for which 
provision is made in these Rules and 
Regulations relating to contracts, and 
shall be in the form set forth hereunder. 
Such invoices shall be delivered to the 
Clearing House by 4:00 p.m. on the day 
of intention. Upon receipt of such 
invoices, the Clearing House shall 
promptly make them available to buyers 
to whom they are oddressed, by pladng 
them in buyers' mail boxes provided for 
that purpose in the Clearing House. 

Invoices for delivery of Medium- 
Staple Cotton in satisfaction of contract 
obligations shall use the settlement price 
established for the position day and 
shall be of the following form: 

• ••••• 

In addition to the above form, the 
seller shall deliver to the buyer a copy of 
the listing of each and every bale, and 
their characteristics, provided with the 
notice of intention to deliver (sec 
Section XX47.01). 

XX49.04 Payment—{See 1049.04), 

XX50.CX) Duties of Members —(See 
1050.00). 

XX51.01 Office Deliveries 
Prohibited— 1051.01). 

XX54.00 Failure to Accept 
Delivery —(Sec 1054.00). 

XX56.01 Storage Charges—So 
warehouse receipts coverina cotton in 
regular store shall be valid lor delivery 
on futures contracts unless the storage 
charges on the cotton have been paid up 
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lo and including the 18th day of the 
preceding month, and such payment 
i ndorsed on the warehouse receipt 
Unpaid accumulated storage charges at 
the posted rate applicable to the 
warehouse where the cotton is stored 
jihall be allowed and credited to the 
buyer by the seller to and including date 
of delivery. Further, no warehouse 
receipt shall be valid for delivery if the 
receipt has expired prior to delivery or 
has an expiration date in the month into 
which it is delivered. 

XX58.01 Loading O/t/ers—The 
owner of one or more contractfs] sets of 
certificated warehouse receipts issued 
by a regular warehouse, who desire to 
have the cotton shipped, shall pay 
storage charges due on the warehouse 
receipts through the day following the 
business day on which he Intends to file 
loading orders. The owner of the 
warehouse receipts shall submit the 
receipts to the Registrar for cancellation, 
and surrender the cancelled receipts to 
the warehouse, along with written 
loading orders, and a declaration 
whether shipment is to be by rail or by 
trude. Loading orders filed after 3:30 
p.m, Chicago time shall be considered 
dated the following business day. 

Regularity of Warehousas 

XX81.01 Regularity of 
Woiehomes —Persons operating cotton 
warehouses who desires to have such 
warehouses made regular for the 
delivery of cotton under the Rules and 
Regulations shall make application for a 
Declaration of Regularity on a form 
prescribed by the Board for a term 
expiring the next succeeding June 30. 
Regularity shall be effective 30 days 
after all terms and conditions have been 
met and notice to that effect has been 
posted on the bulletin board of the 
Assodalion. 

Applications for renewal of regularity 
ihaB be made prior lo June 15 in each 
year for the year beginning July 1 and 
bhall be on the same form. 

(1) All warehouses making application 
to become regular for delivery of 
MLdium-Staple Cotton shall be federally 
approved in accordance with Title 7, 
S^on 101 of the U.S. Code. All such 
provisions and restrictions applicable 
under said law shall also apply to 

w arehouses desiring to become regular 
for delivery of Medium-Staple Cotton. 

(2) Such warehouse shall be 
connected by railroad tracks with one or 
more interstate railway lines. 

(3) The proprietor or manager of such 
warehouse shall be in good Bnancial 
standing and credit No warehouse shall 
be declared regular until the person 
operating the same files a bond with 
sufficient sureties in such sum and 


subject to such conditions as the Board 
may require. 

(4) Such warehouse shall be provided 
with modem improvements and 
appliances for the convenient and 
expeditious receiving, handling and 
shipping of bales of cotton in large 
quantity. 

(5) The proprietor or manager of such 
warehouse shall honestly and fully 
cooperate with the system of 
registration of warehouse receipts as 
established by law. and furnish to the 
Registrar all needed Information to 
enable him to keep a correct record and 
account of all cotton, together with the 
quality characteristics thereof, received 
and delivered by them daily and of that 
remaining in store at close of each week. 

(6) The proprietor or manager of such 
warehouse shall promptly, by the proper 
publication, advise the trade and the 

ublic of any damage to bales of cotton 

eld in store by it, whenever such 
damage shall occur to an extent that will 
render it unwilling to purchase and 
withdraw from store, at its own coat, all, 
such damaged bales of cotton. 

(7) The ^ard shall be assured that 
the operator or manager of the 
warehouse will agree to conform to 
Regulations of this Chapter with regards 
lo delivery procedures and receipt 
format 

(8) The proprietor of manager of such 
warehouse shall accord every facility to 
any duly authorized committee, for the 
examination of its books and records* 
for the purpose of ascertaining the 
stocks of ail bales of cotton which may 
be on hand at any time. Such 
examination and verification shall be 
made at least twice each year, by the 
Warehouse. Weighing and Custodian 
Committee or any other duly authorized 
committee to be appointed by the 
Chairman of the Board* which 
committee shall have the authority to 
employ experts to determine the number 
of cotton bales in store. 

(9) The proprietor or manager of a 
regiilar warehouse shall guarantee that 
all bales of cotton received in and 
shipped out of such wardhouse shall be 
weighed and sampled under the 
supervision of the Registrars Office or 
its duly appointed agents. 

(10) No warehouse shall be deemed 
suitable to be declared regular if its 
location, accessibility* tariffs* Insurance 
rates, or other qualifications shall depart 
from uniformity to the extent that its 
receipts, if tendered in satisfaction of 
futures contracts, will unduly depress 
the values of futures contracts or impair 
the efficacy of futures trading in this 
market* or if the warehouseman 
operating such warehouses engaged in 
unethical or inequitable practicies* or if* 


being a federally licensed warehouse* 
fails to comply with the federal statute* 
rules or regulations, and state statues, 
rules and regulations whenever 
appropriate. 

All warehousemen arc and shall be 
and remain subject to the Rules, 
Regulations and Rulings of the Board of 
Trade of the City of Chicago on all 
subjects and in all areas with respect to 
which the U.S. Department of 
Agriculture does not assert Jurisdiction 
pursuant to the U.S. Warehouse Act as 
amended. 

(11) All warehousemen shall inload 
and outload all cotton consecutively 
without giving preference to the cotton 
owned by him over the cotton of others* 
and without giving preference to one 
depositor over another. He shall inload 
all cotton consecutively in the order in 
which they arrive at his warehouse, 
pursuant to Inloading orders previously 
given so far as its capacity for bales of 
cotton permits. He shall outload all 
cotton in the order In which suitable 
transportation is made available at his 
warehouse by the holder of the 
warehouse receipt pursuant to bona 
fide outloading orders previously 
furnished to him* 

All warehousemen shall keep 
adequate permanent records showing 
compliance with the requirements of this 
Regulation. Such records shall at all 
times be open for Inspeaction by the 
designated official or officials of the 
contract market. 

(12) The operator of a regular 
warehouse shall limit the amount of 
certificated cotton to an amount which 
can be shipped within a thirty (30) day 
period. Each warehouse will report lo 
the exchange its thirty day shipping 
capacity of cotton. 

(13) The maximum load-out charge per 
bale of cotton which has been tendered 
in satisfaction of the Board of Trade 
futures contracts shall be $5.00 per bale. 
This price shall include picking out by 
tag number* removing from storage* 
dmivery to warehouse platform* and 
loading according to custom into 
railroad car, truclL van or container. 

XX82.01 Insurance —As regards 
insurance of bales of cotton* the 
warehouseman shall be subject to the 
provisions and requirements of Section 
101.23(a) of Title 7 of the U.S. Code, 
which slates: When requested in writing 
by the depositor of cotton in a licensed 
warehouse* or by the holder of the 
receipt covering such cotton* to insure 
such cotton against loss or damage by 
fire* lightning, and other risks, each 
licensed warehouseman shall secure in 
his own name such insurance under 
reporting forms of policies which 
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automatically attach for the full value of 
such cotton, including daily changes of 
value through market fluctuations and 
changes In quantity of such product 
from day to day. as soon as such cotton 
is placed in his legal custody, and he 
shall continue su^ insurance in effect 
so Ipng as the cotton remains in his legal 
custody. Such insurance shall be 
covered by lawful policies issued by one 
or more insurance companies. Each 
warehouseman insuring cotton under 
the provisions of this section shall 
submit such reports to underwriters as 
may be required under the terms of such 
policies, and copies of such reports shall 
be submitted to the Department as it 
may require. If the warehouseman is 
unable to procure insurance to the 
e.xtent requested, he shall, orally or by 
telegraph or by telephone, and at this 
own expense, immediately notify the 
perosn making the request of such fact. 
When insurance is not carried In the 
warehouseman's name, the receipt shall 
show that the cotton is not insured by 
the warehouseman. Nothing in this 
section shall be construed to prevent a 
licensed warehouseman from adopting a 
rule that he will Insure all cotton stor^ 
in his warehouse, but if he elects to 
insure he shall accomplish such 
insurance through policies as above 
specified. 

The charge for insurance on bales of 
cotton delivered in satisfaction of 
futures contracts, payable by the holder 
of the necessary reedpts. shall be 
limited to a maximum of $1.00 per 
$100.00 evaluation annually for Rre, 
tornado and other contingencies 
provided for In the standard form of 
''extended coverage** endorsements or 
policies. Any charges for said insurance 
in excess of this amount shall be paid by 
the warehouseman. 

XX82.02 Tagging Cofto/i—The 
warehouseman upon issuance of a 
receipt for anv bale of cottoa shall 
attach a durable and easily visible 
numbered tag for identifleation 
purposes. *rhe warehouseman shall 
record the location of all bales of cotton 
according to tag numbers. 

XXa2.03 Arrangement of Stored 
Cotton —Bales of cotton which are 
excessively wet or which have been 
damaged by Are shall not be stored next 
to undamaged certificated bales of 
cotton. 

The warehouseman shall handle and 
store cotton so as to prevent any 
damage which might occur because of 
moisture, fire, or other such hazards. 

XXa2.04 Sampling^All sampling 
and weighing of cotton shall be done by 
persons in the employ of the 
warehouseman, under the supervision of 


the Registrar*! Office or its duly 
appointed agents. 

XX83.01 Loading Schedvfo^ 
Warehouseman shall adhere to the 
following schedule in providing for the 
loading and departure of cotton 
shipments against cancelled certificated 
cotton receipts: 

(1) By 4.<X) p.m. on the fifteenth 
business day following the day on which 
loading orders are flled, all loading 
orders filed up to a maximum of 30% of 
the total number of certificated receipts 
outstanding and those yet unshipped 
against any prior loading orders. 

(2) By 4.*00 p.m. on the eighth business 
day following the completion of 
shipments against the first 30% of a 
warehouseman*! total certificated 
receipts outstanding and those yet 
unshipped against prior loading orders, 
additional loading orders which 
cumulatively exceed 30% up to a 
maximum of 70% of a warehouseman's 
total number of certificated receipts 
outstanding and those yet unshipped 
against prior loading o^ers. 

(3) By 4:00 pjn. on the seventh 
business day following the completion 
of shipments against the first 70% of a 
warehouseman's total certificated 
receipts outstanding and those yet 
unshipped against prior loading orders, 
additional loading orders which 
cumulatively exceed 70% of a 
warehouseman's total number of 
certificated receipts outstanding and 
those yet unshipped against prior 
loading orders. 

(4) Where several loading orders are 
filed on the same business day, the 
warehouseman shall endeavor, to the 
maximum practical extent, to accord 
equitable treatment to all such loading 
oilers when complying with the 
foregoing schedule. 

The Warehouseman's obligation 
under this paragraph shall be: 

(1) in the case of rail delivery, to have 
the cotton loaded on track ready for 
railroad pickup: 

(2) in the case of truck delivery, to 
specify shipping interval so that the last 
day of such interval adheres to the 
foregoing schedule, 

XX84i)l Revocation of Regularity^ 
Any regular warehouse may be declared 
by the Board to be irregular at any time 
if it does not comply with the conditions 
above set forth. If the designation of a 
warehouse as regular shall be revoked 
by the Board, the Board shall announce 
such revocation on the bulletin board 
and also the period of time, if any. 
during which the receipts issued by such 
house shall thereafter be deliverable in 
satisfaction of futures contracts under 
the Rules and Regulations. 


XX85.01 Application for Declaration 
of Regularity—AM applications by 
operators of warehouses for a 
declaration of regularity under 
Regulation XX81.01 of this Chapter shall 
be on the following form: 

In conjunction with the proposed 
futures contract, the Exchange also 
submits the following rule changes: 

Regulation 100B.01*-Trading Limits 

Regulation Trading Limits 

of the proposed Medium-Staple Cotton 
futures contract refers to existing 
Regulation 1008.01 in which trading and 
variable limits for Chicago Board of 
Trade commodity futiu^ markets arc 
specified. The following two additions 
to Regulation lOOaOl will provide 
trading limits and a definition of the 
crop year for variable limits for the 
Medium-Staple Cotton futures contract. 
These two additions should be reviewed 
along with the Medium-Staple Cotton 
futures contract and we request that 
they be approved to become effective 
when die ^change receives designation 
as a contract roaiicet for Medium-Staple 
Cotton. 

—^Amend Regulation 1006.01—Trading 
Limits by inserting: Medium-Staple 
Cotton, 2 cents per pound: (3)—SlXXX) 
($1500) 

—Amend Regulation 1008.0t(E) by 
inserting: Medium-Staple Cotton. All 
contract months from August through 
July with at least two open contract 
months. 

• • • • • 

Other materials submitted by the CBT 
in support of its application for contract 
market designatioa may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission's regulations thereunder (17 
CFR Part 145. as amended at 45 FR 
26953-4 (April 22.1980)). except to the 
extent they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. Requests for copies of such 
materials should be mode to the FOI. 
Privacy and Sunshine Acts Compliance? 
staff of the Office of the Secretariat at 
the Commission's h eadq uarters, in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitted 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with re spect to other 
materials submitted by the CBT in 
support of its application for contract 
market designation, should send such 
comments to Jane K. Stuckey, Secretary , 
Commodity Futures Trading 
Commission. 2033 K Street, N.W., 
Washington, D.C 20581, by (sixty days 
after publication]. Such comment letters 
will be publicly available except to the 
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extent they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washinj{ton. D.C^ on May 19. 
1981. 

jane K. Stuckey, 

St 'cretory of the Commission. 

int Due ai-IMlS MS «mi 

■(OJNO COOC MSt-OI-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Toxicological Advisory Board; Meeting 

agency: Consumer Product Safety 
Commission. 

actK)H: Notice of meeting: Toxicological 
Advisory Board. 

summary: This notice announces a 
meeting of the Toxicological Advisory 
Board on Tuesday. June 16,1981 from 
8:30 a.m. to S.'OO p.m. and Wednesday, 
|une 17.1961 from 8:30 a.m. to 2:00 p.m. 
The meeting, which is open to the 
public, will be held in Room 456 at 5401 
Westbard Avenue. Bethesda, Maryland. 
FOR FURTHER INFORMATION, CONTACT: 
Barbara Rosenfeld, Director, Office of 
Public Participation, Office of the 
Secretary. Suite 300,1111 18th Street, 
N.W., Washington, D.C. 20207, (202) 634- 
7700. 

SUPPLEMCffTARY INFORMATION: The 
Toxicol9gical Advisory Board is a nine- 
member advisory committee which 
advises the Commission on 

c autionaiy labeling for acutely toxic 
household substances and on 
instructions for first aid treatment 
labeling, in addition, the Board reviews 
labeling requirements that have been 
issued under the Federal Hazardous 
Substances Act and recommends 
revisions it considers appropriate. The 
Toxicological Advisory Board was 
created on November 10.1976, under the 
authority of Section 10 of the 1978 CPSC 
Authoiixation Act (Pub. L 95-631). 

The Toxicological Advisory Board 
will continue its review of the CPSC 
labeling Guide on June 16 and 17,19H1. 
The Bo^ will be reviewing caustic 
chemical substances as welt as some 
chemicals previously deferred for 
review because of significant potential 
tor systemic toxicity. On Wednesday, 
lune 17, representatives from the 
Kru ironmantal Protection Agency will 
discuss EPA’s labeling governing 
pesticide products. 

For a complete list of topics to be 
discussed or for information on the 
wdiedulc. please call the number listed 
above. 

The two-ilay meeting is open to the 
public; however, space is limited. 


Persons who wish to make oral or 
written presentations to the 
Toxicological Advisory Board should 
notify the Office of the Secretary (see 
address above) by Friday, June 5.1981. 

The notification should list the name 
of the individual who will make the 
presentation, the person, company, 
group or industry on whose behalf the 
presentation will be made, the subject 
matter, and the appropriate time 
requested. Time permitting, these 
presentations and other statements from 
the audience to members of the Board 
may be allowcKl by the presiding officer. 
Requesters will be informed of the 
decision before the meeting. 

Dated: May 19,1981. 

Sadya C. Dunn. 

Secretary^ Consumer Product Safety 
Commission. 

IKRUOC IIUIS440KJMlS-n-tt;a4Sam] 

BILLMO COOC SOSS-OI-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Armed Forces Epidemiological Board; 
Open Meeting 

1. In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-463) announcement is made 
of the following committee meeting: 

Name of Committee: Armed Forces 
Epidemiological Board 
Date of Meeting: June 11-12.1961 
Time: 0900-1700 |une 11: 0630-1400 June 12 
Place: Conference Room 3002, Walter Reed 
Army Institute of Research, Walter Reed 
Army Medical Center, Washington, DC 
Proposed Agenda; NASA's Occupational 
.Medicine and Environmental Health & Safety 
Information System, AFEB subcommittee 
reports. Army over 40 medical screen. 
Chemical WWare, Schistosomiasis 
prophylaxis, review of the WHO policy on 
Post-Smallpox Eradication and Armed Forces 
Preventive Medicine Officers* reports, 

2. This meeting will be open to the 
public, but limited by space 
accommodations. Any interested person 
may attend, appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. Interested persons wishing 
to participate should advise the 
Executive Secretary, DASC-AFEB, 

Room 2D455 Pentagon, Washington, DC 
20310. 

Dated: May 12. 1961. 

Charles W. Halverson, 

Cop/., AfSC USN, Executive Secretary, 
im uoc. suisiT) fomI ms 

WULINO COOf 37iO-OS-«l 


DEPARTMENT OF ENERGY 

Designation of Off-Umits Area 
agency: Department of Energy. 
actk>n: Designation of Rocky Flats 
Plant site as Off-Limits Area in 
accordance with 10 CFR Part 860. 


SUMMARY: The Department of Energy 
hereby designates the Rocky Flats Plant 
site an off-limits area in accordance 
with 10 CFR Part 880. making it a 
Federal crime under 42 U.S.C. 2278a for 
unauthorized persons to enter into or 
upon the Rocky Flats Plant site. If 
unauthorized entry into or upon the 
plant site is into an area enclosed by a 
fence, wall roof, or other standard 
barrier, conviction for such 
unauthorized entry may result in a fine 
of not more than ^.000 or imprisonment 
for not more that one year or both. If 
unauthorized entry into or upon the 
plant site is into area not enclosed by a 
fence, w^all, roof, for other standard 
barrier, conviction for such 
unauthorized entry may result in a fine 
of not more than $1,000. 

On )anuar>' 5.1981, the United States 
Court of Appeals for the Tenth Circuit in 
United States v. Jonathan Seward, et o/.. 
Nos. 79-1711 through 79-1728, 79-1745, 
79-1749. 79-1750, 79-1754. 79-1757, 79- 
1777 through 79-1790. 79-1795. 79-1800, 
79-1802 through 17-1804, 79-1809. 79- 
1811, 79-1812, 71-1815 through 79-1819, 
79-1822, through 79-1835. 79-1848 
through 79-1855. 79-1857, 79-1858, 79- 
1860, 79-1861. 79-1931. 79-1932, 79-1934, 
79-1936 through 79-1945, and 79-2037, 
issued a decision invalidating cighty-six 
trespass convictions on the ground that 
the Department of Energy’s designation 
of boundaries at the Rocky Flats Plant 
site published in the Federal Register on 
April 13,1979 did not comply with the 
provisions of the Administrative 
Procedure Act. 5 U.S.C 551. ct seq. 
Ponding any review of the decisions of 
the Court the Department of Energy, in 
deference to the Court, is publishing this 
designation in accordance with the 
procedural requirements of 5 U.S.C. 551. 
el seq. and 42 U.S.C. et seq. 
effective; May 22, 1981. 

FOR FURTHER INFORMATION CONTACT: 
loAnn Williams (202) 252-6975. 
SUPPLEMENTARY INFORMATION: On 
February 18. the Department of Energy 
published in the Federal Register (46 FR 
12775} a proposed designation of the 
Rocky Flats Site as an off-limits area. 
Interested persons were invited to 
submit wTitten comments. No comments 
were received. 

In accordance with section 501(c)(1) of 
the Department of Energy Organization 
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Act, DOE hat determined that these 
regulations present no substantial issue 
of fact or law, and ore unlikely to hove a 
substantial impact on the economy of 
large numbers of individuals or 
businesses. Accordingly, no public 
hearing is required. 

DOE has determined that initial and 
nnal regulatory flexibility analyses 
required by Section e03 and 004 of the 
Regulatory Flexibility Act need not be 
prepared for those regulations since they 
would not exert a significant economic 
impact on a substantial number of small 
entities. 

Since this document is unlikely to 
have any significant effect on the 
environment, DOE has determined that 
the provisions of section 7(a)(2) of the 
Federal Fmcrgy Administration Act as 
amended requiring that proposals 
having such effect be submitted to the 
Envirorunental Protection Agency for 
review and comment, do not apply. 

DOE has determined that these 
regulations are not “major rules” as 
defined in Section 1(b) of Fjcecullvo 
Ordcrl22Sl. 

DOE has determined that these 
regulations are necessary to asstue 
adequate protection of a vital national 
security facility and that “good cause” 
within the meaning of 5 U.S.C, 553(d)(3) 
exists, therefore, for making them 
effective upon publicatioa 

The Department of Fjicigy, pursuant 
to Section 290 of the Atomic Energy Act 
of 1054. as amended (42 U.S.C 2278a). 
Section 104 of the Energy 
Reorganization Act of 1974 (42 U.S,C. 
5814). as Implemented by 10 CFR Part 
800 published in the Federal Register on 
luly 9.1975 (40 FR 28789. 28790). and 
Section 301 of the Department of Energy 
Organization Act (42 U.S.C. 7151). 
hereby designates the Rocky Flats Plant 
Site 08 on ofMimits area and prohibits 
the unauthorized entry and the 
unauthorized Introduction of weapons or 
dangerous materials, as provided in 10 
CFR 860.3 and 880.4. Into or upon the 
Rocky Flats Plant site of the Department 
of Energy, such site being the tracts of 
land located in Jefferson and In Boulder 
Counties, Colorado, the aforesaid tracts 
being more particularly described as 
follows: 

1. A tract of land primarily in lt*ffi!n»oo 
County. Cotomdo, with a anuiU tract of 
Boulder County, Colomdo. being conlamed in 
part or all of Section 1 through 4 and 9 
through 15. Township 2 South. Range 70 
West. Jefferson County, and Section 35 
Township 1 South, Rnrige 70 West. Boulder 
County, being described more particularly as 
follows: 

Beginning at the West 14 comer of Section 
15, Township 2 South, Range 6 West 6 PKt 
Icffcrson County, thence South alo(\g the 


West line of the SW of said Section 15 S. 
00*12'53‘^ E. for 2050.90 feet; Thence S. 
8Q*56’47'' E for 2059.72 feet Thence N 
89‘27'20“ E for 2700.57 feet; Thence N. 
a9*57'28" E for 5258.00 feet Thence S 
89*45 01” E for 2657.06 feet Thence E 
89*29'40'” E for 2647,70 feet Thence N. 
OOMQ'ie” W. for 266868 feet Thence N. 
0Cri7'51” W. for 2499,30 feet Thence N. 
80*26'4r E for 50i)0 feet Thence N, 00*1751” 
W, for 125.00 feet Thence N. 00*2(y43” W. for 
2687.19 feet; Thence N. 00*03T2‘' E for 
2627.60 feet Thence E B9'4lT9” W, for 86.50 
feet Thence N. 00*21’24 * W. for 2629.19 feet 
Thence N. 0(r2B*C2'* W. for 121057 feet 
Thcoce along the Southerly right-of-way of 
Colorado State Highway 128 for a distance of 
14,709.42 feel to a point on the north line of 
Section 3, a distance of 755,73 feel from the 
North V* comer of Section 3. Thence E 
e9*34‘50“ W. for 1852.97 feet Thence E 
89*56 03” W. for 2675.28 feet Thence N. 
89*50'23” W. for 1335.90 feet Thence E 
00*31‘ir’ E for 2601.34 feet Thence E 
00*41*29'’ E for 2624.66 fect Thence E 00* for 
02*15” E for 534828 feet Thence N. B8*26'46“* 
E for 1306.99 feet; Thence N. 88*27*16” F,. for 
2640.02 feet Thence E 00*12*41” E for 2701.13 
feet to point of beginning. *rhe following 
parcel of land ia excepti^ from the plant site: 

Beginning at a point N. 89*02*53” E 4Z70 
feet East of the Northeast comer of the SEV« 
of Section 12. thence S. 00*33*54” W. for 
585.15 feet thence N. 89*26*06” W. for 80X» 
feel to the true point of beginning of the 
excepted parcel: thence E 68*02'53” W. for 
7a00 feet Thence E 01*67’0r’ E for 14000 
feet thence N. 38*41*29” E for llZiJO feet 
Ihenot N. 00*26*58” W. fur 55U0 feet to point 
of beginning. 

2. A perpetxial and assignable easement 
and ri^t-of-way for the location, 

ounstrue!Ion, operation, maintenance, and 
patrol of an access road in. on, over, and 
across the land described below, including, 
but not limited to the right to enclose the land 
with a fence and the right to construct and 
maintain on said land a guard boose or 
station house: 

A tract of land in Section 9. Township 2 
South, Range 70 West, of the 8th P.M.. 
Jefferson County. Colorado, which adjoins 
the Plant and which is described as follows: 

Beginning at the SW comer of Section 9. 
proc^ N. 00*03*26 * W. for 200.00 feet: 
thence N. 88*20*46” F. for 1306.09 feel: thence 
E 00*02*15 * E for 200.00 feet; thence E 
68'26’46” W. for 1306.90 feet to point of 
beginning. 

3. Three perpetual and assignable 
easements and rights-of-way (referred to 
herpinaftcr at Tract 14-E Tract 12-E and 
Tract 6-E) In. on. over, and across the lands 
described below, for the location, 
coDstruction. operaHoo, and maintenance of 
a water pipeline and a railroad spur track, 
subject to easements aru! rights of way 
reserved: 

a. Tract 14-E is s tract of land which 
adjoins both the Plant and Tract 12-4v and U 
described more particulariy as follows: 

A trod of land 100 feet Ui width, situated in 
Section 16, Township 2, South Range 70 West 
of the 6lh Principal Meridlon. Jefferson 
County, Colorado, being more particularly 
described as follows: Beginning at a point on 


the South line of said Section 16. said point 
being North 89*30* FjisU 123R70 feet from the 
Southwest comer of said Section 16; thence, 
from said point of beginning. North 03*47 
East, 45540 feel; thence along a 00*59*28 * 
curve to the right. 353.14 feet; thence North 
07*12* East, 2514.30 fect; thence along a 
00*19’54** curve to the left, 194.26 fceL Ibeiu f 
N orth 05*06* West, 771.30 feel: thence aJon^i a 
07*28*40'* curve to the right, 1138.71 feet; 
thence North 80*03* East 1613.20 feet to a 
point on the North line of said Section 16. 
said point being South 88*13 30” West 125610 
feel from the Northeast comer of said 8ectiiif» 
16; thence North 88*13*30'* East along ihe 
North line of said Section 16,703.30 f^t: 
thence South 80*03* West, 2509.30 feet thence 
along an 8*36 04” curve to the left 969,99 feet 
(hence South 06*06' East. 771,30 feet thence 
along a 06*42*04” curve to the right. 215,75 
feet thence South 0ri2* West 2514.30 hrl 
thence along a 01*00*37* curve to the left. 
346.92 feet thence South 03*47 West. 448.00 
feet, to the South Hne of said Section 16; 
thence South 89*30' West along the South 
Line of said Section 16,100,30 feel to the point 
of beginning. 

E Trad 12-E is a trad of land which 
adjoins both Trod 14-E and Trad 6-E and 
which is described more particulariy as 
fa]lo%V8: 

A strip of land 100 feet In width situated in 
the NVi MWy4 and the SW V^i NWV4 of 
Sedioo 21. T,2 E. E 70 W., Sixth Principal 
.Meridian, Jefferson County. Colorado, said 
strip being more particularly described at 
follows: 

Beginning at a point on the South line of 
the SWV4 NW^ of Sedion 21 T.2 E. R.70 W, 
Sixth Prindpal Meridian. Joflersoo County. 
Colorado, which bears North 80*22*10” East, 
10501 feet from the West l/4 comer of said 
secUon 21; thence North 08*47 East, 2861.40 
feet to s point on the North line of said 
Sedion 71. which point bears North 89*30* 
F,asl 1236J feel from the NW ooroer of said 
Section 21: thence North 89*30* East along 
said North line of Section 21 a distance of 
100.30 feet; thence South 03*42' West. 266120 
feel to a point oo the South line of the 
NWV4 of said SecUon 21: thence South 
88*22'10” West. 100.30 feet to the point of 
beginning. 

c. Trad 6-E is a trad of land, which 
adjoins both Trad 12-B end the Denver & Rio 
Grande Western Railroad main line and Is 
described more particularly as follows: 

A trad of land situated in the North Half of 
the Southeast Quarter of Section 20 and the 
Northwest Quarter of the southwest Quartrr 
of Section 21. Township 2 South. Range 70 
West of the Exth Principal Mendian. 
Jefferson County, Colorado, more parlkiili»H> 
described as follows: Beginning at a point oo 
the West line of said SecUon which bears 
South 00*25* East. 823.10 feet from the West 
quarter-comer of sold Section: thence South 
8753* East 28.70 feeC, thence NoflheastcHj 
along curve to the left, tangent to the last 
recited course and having a radius of 906 3? 
feet, for a distance of 1474.40 fect to a point 
on the North line of the Northwest Quartor of 
the Southwest Quarter of said Section 21 
which bears North a9*22’10** East 1060.10 fc«l 
from the West quarter-comer of said SecUon 
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21; thence North East the 

North line of the Northwest Qusrter of the 
Southwest Quarter of said S^lon 2L 10a30 
feet thence South 03*42' West 5.80 feet 
thence Southwesterly along a curve to the 
right tangent to the last redted course and 
having a radius of 1005.37 feet for a distance 
of 1400.00 feel to a point on the North right- 
of-way tine of the main line tract of the 
Denver & Rio Grande Western Railroad 
Company: thence Northwesterly, along the 
said North right-of-way line. 1B87.00 feet: 
theoci North 89*50' East. 393XX) feet thence 
Easterly along a curve to the right tangent to 
the last reciti^ course and having a radius of 
14^12.00 feel and a central angle of 07*06*, for 
a distance of lS4.50fee1: thence South 82*53' 
East. 935.30 feet to the point of beginning. 

Notices stating the pertinent 
prohibitions of 10 CFR 860.3 and 860.4 
will be posted at all entrances of all said 
tracts and at intervals along Its 
perimeters as provided in 10 CFR 860.6. 

Dated at Washington. D.C. this 10th day of 
April 1981. 

lames W. Culpepper, 

Acting AxsiMtant Secretary for Defemn 
Program 

iri Ctec it-U282 Flbd M-St; a 45 «m| 

•iLUNO COOS i4sa-ei-«i 


Economic Regulatory Administration 

B. A. Wales; Action Taken on Consent 
Order 

agency; Economic Regulatory 
Administration, DOC. 
action: Notice of Action taken on 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

OATc: Petition submitted to the Office of 
Hearings and Appeals: May 13.1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn.: John 
Marks, Office of Cnforcmcnt, Room 5002, 
2000 M Street. N.W., Washington. D.C. 
20461, Telephone Number (202) 653- 
3517, 

supplementary information: On 
Novembr 28,1979, the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it executed a Consent Order with B. A. 
Wales d/b/a/ J & C Drilling Company, 
(BAW) of Corpus Christ!, Texas on July 
25.1970.44 FR 67496 (1979). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 


portion of the refund of overcharges 
paid by BAW pursuant to the Consent 
Order were requested to submit notice 
of their claims to the ERA. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. The Coruent 
Order, therefore, wos not modified. 

Pursuant to the Consent Order, BAW 
is refunding the sum of $350,000 by 
certified checks made payable to the 
United Slates Department of Energy in 
eight quarterly installments. All such 
funds received by DOE have been 
placed into a suitable account pending 
determination of their proper 
distribution. 

The following persons submitted 
claims to the ERA: 

Defense Logistics Agency 
Tesoro Petroleum Corporation 
ACTION taken: The ERA is unable to 
identify readily the persons entitled to 
receive the $350,000 or to ascertain the 
amounts of refunds that such persons 
are entitled to receive. Therefore, the 
ERA has petitioned the Office of 
Hearings and Appeals (OHA) on May 
13,1981 to Implement Special Refund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V, 10 CFR 205.280 et seg. to 
determine the identity of persona 
entitled to the refunds and the amounts 
owing to each of them. Persona who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washington. D.C.. on the 18th day 
of May 1081. 

Robert D. Gerring. 

Diroctor. Program Operations Division. 
im Doc tt-lMSr FlM S4a 

BILUNO COOC S4Sa-01-N 


Curtis Hankamer; Action Taken on 
Consent Order 

AGENCY: Economic Regulatory 
Administration, DOE 

action: Notice of action taken and 
opportunity for comment on Consent 
Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOC) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposilod in an escrow account 
established pursuant to the Consent 
Order. 

EFFECTive date: May 1.1981. 


COMMENTS by: On or before June 22. 
1961. 

ADDRESS: Send comments to: Wayne I. 
Tucker. Southwest District Manager. 
Economic Regulatory Administration, 
Department of Energy. P.O, Box 35228, 
Dallas. Texas 75235, Phone: 214/787« 
7745. 

FOR FURTHER INFORMATION CONTACT: 
Wayne 1. Tucker, Southwest District 
Manager, Economic Regulatory 
Administration. Department of Energy, 
P.O. Box 35228, Dallas, Texas 75Z35, 
Phone: 214/767-7745. 

SUPPLEMENTARY INFORMATION: On May 
1,1981, the Office of Enforcement of the 
ERA executed a Consent Order with 
Curtis Hankamer of Houston, Texas. 
Under 10 CFR 205.1991(b) a Consent 
Order which involves a sum of less than 
$500,000 in the aggregate excluding 
penalties and interest, becomes effective 
upon its execution. Because the DOE 
and Curtis Hankamer wish to 
expeditiously resolve this matter as 
agreed and to avoid delay in the 
payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Curtis Hankamer effective as of the date 
of its execution by the DOE and 
Hankamer. 

I. Hie Consent Order 

Curtis Hankamer is a firm engaged in 
the production of crude oil and was 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR Parts 210.211. and 212. To resolve 
certain civil actions which could be 
brought by the Office of Enforcement of 
the Economic Regulatory Administration 
as a result of its audit of Hankamer the 
Office of Enforcement. ERA and 
Hankamer entered into a Consent 
Order, the significant terms of which are 
as follows: 

1. During the period September 1.1973 
through January 27,1981. Hankamer 
allegedly sold crude oil above the 
allowable prices specified at 10 CFR 
Part 212, Subpart D. 

2. Hankamer and the DOE have 
agreed to a settlement of $410,000. This 
amount will be refunded by Hankamer 
on or before June 1,1981. The negotiated 
settlement was determined to be In the 
public interest as well as the best 
interest of the DOE and Hankamer. 

3. This Consent Order constitutes 
neither an admission by Hankamer that 
ERA regulations have been violated nor 
a finding by the ERA that Hankamer has 
violated regulations. 

4. The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 
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II. Disposition of Refunded 0\'ercharsee 

In this Consent Order. Hankamer 
agrees to refund in full settlement of any 
civil liability with respect to actions 
which might be brou^t by the Office of 
Enforcement. ERA arising out of the 
transactions specified in M. above, the 
sum of $410,000 in the manner specified 
in J.2. above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Adniinistrator 
for Enforcement, ERA. The funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a fust and equitable 
manner in accordance writh applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
**per$ons** (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oi l All ocation 
(Entitlements) Program, 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
on appropriate means such a payment to 
the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notiffcation of the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest 

B. Other Comments: The ERA Invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 


of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne L Tucker, Southwest 
District Manager, Economic Regulatory 
Administration, Department of Energy. 
P.O. Box 35228, Dallas, Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/787-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Curtis 
Hankamer Consent Order". We will 
consider all comments we receive by 
4:30 pjn., local time, June 22,1981. You 
should identify any information or data 
which, in your opinion, is confidential 
and submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

Usued In Dallai, Texas on the 14th day of 
May. 1981. 

Wayne L Tucker, 

Southwest District Manager, Economic 
Regulatory Administrotlon. 

(FR Doc. FVM Sn»-a3: lb4S Am| 

■ILUHO COOC 


Perry Gas Processors, Inc.; Action 
Taken on Consent Order 

agency: Economic Regulatoiy 
Administration. DOE. 
action: Notice of Action Taken on 
Consent Order. 

SUMMANy: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: May 13.1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles L Ooxton. Program Manager 
for Natural Gas Liquids. Program 
Operations Division. Office of 
Enforcement 2000 M Street. N.W., Room 
5204. Washington, D.C 20461 (202) 653- 
3541. 

SUPPLEMENTARY INFORMATION: On 
September 11.1979, the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it executed a Consent Order with Perry 
Gas Processors, Ina (PGP) of Odessa, 
Texas on August 13,1979. 44 FR 52863 
(1979). Interested persons were invited 
to submit comments concerning the 
terms, conditions, or procedural aspects 
of the Consent Order. In addition, 
persons who believe they have a claim 
to all or a portion of the refund of 
everchaiges paid by Perry pursuant to 


the Consent Order were requested to 
submit notice of their claims to the ERA 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE. no 
conunents were received. The Consent 
Order, therefore, was issued as signed. 

Pursuant to the Consent Order, Perry 
refunded the sum of $38,000 by certified 
check made payable to the United 
Stales Department of Energy dated 
September 12,1979. This sum has been 
received by DOE and has been placed 
into a suitable account pending 
determination of its proper distribution. 

The following person submitted a 
claim to the ERA: Tesoro Petroleum 
Corporation. 

ACTION taken: The ERA is unable 
readily to identify the persons entitled 
to receive the $38,000 or to ascertain the 
amounts of refunds that such persons 
arc entitled to receive. Therefore, the 
ERA has petitioned the Office of 
Hearings and Appeals (OHA) on May 
13,1961 to implement Special Refund 
Procedures pursuant to 10 CFR Part 20S. 
Subpart V, 10 CFR 205.280 et seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds sho uld c omply 
%vith the procedures of 10 CFR Part 205. 
Subpart V. 

Issued in Washington, D.C on the 18th day 
of May 1981. 

Robert D. Gening. 

Director, Program Operations Division. 

(FR Doc OI-UZM PVkd 445 am) 

BIUJNO COOC 0450-0141 


Worldwide Energy Corp.; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of Action Taken on 
Consent Order. __ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Spedal Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: May 13,1981. 
FOR FURTHER INFORMATION CONTACT. 
Charles L Croxton. Program Manager 
for Natural Gas Liquids. Program 
Operations Division. Office of 
Enforcement, 2000 M Street. NW.. Room 
5204. Washington. D.C. 20101 (202) 653- 
3541. 












Federal Register / Vol. 46. No. 99 / Friday. May 22. 1981 / Notices 


27997 


SUPPLCMCMTARY INFORMATION: On 
March 21.1980. the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it executed a Consent Order with 
Worldwide Energy Corporation 
[Worldwide] of Denver. Colorado on 
February 26.1980.45 FR 16430 (1980). 
Interest^ persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund of overcharges 
paid by Worldwide pursuant to the 
Consent Order were requested to submit 
notice of their claims to the ERA. 

/Vlthough interested persons were 
inrited to submit comments regarding 
the Consent Order to the DOE no 
comments were received. The Consent 
Order« therefore, was issued as signed. 

(hirsuant to the Consent Order, 
Worldwide refunded the sum of $19,400 
by certified check made payable to the 
United States Department of Energy 
within 30 days of the effective date of 
the Consent Order. This sum was 
received by DOE and has been placed 
into a suitable account pending 
determination of its proper distributiorL 

The ERA received no claims to the 
refunds. 

ACTION taken: The ERA is unable to 
identify readily the persons entitled to 
receive the $49,400 or to ascertain the 
amounts of refunds that such persons 
are entitled to receive. The ERA, 
therefore, has petitioned the Office of 
Hearings and Appeals (OKA) on May 
13.1981 to implement Special Refund 
Procedures pu rsua nt to 10 CFR Part 205. 
SuhpaH V. 10 CFR 205.280 et seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Uniad in Washington. D.C on the 18th day 
of May, 1961. 

Robact Goiring. 

Dinefor, Program Operations Division, 
m Ok. li-isan PM M M «ai| 

MJJMQ COOf MSO-OMi 


Federal Energy Regulatory 
Commission 

IDocktl No. CPS1-314-000) 

Clay Basin Storage Co.; Application 

May 15.1381. 

Take notice that on May 1.1981, Clay 
Basin Storage Company (Applicant). 100 
Broadway, New York City, New York 


10005. filed in Docket No. CP81-314-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the continued sale of natural 
gas for resale and the exchange of 
natural gas for the implementation of the 
proposed extended Clay Basin Interim 
Storage Arrangements through October 
31,1982. all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant requests a limited term 
certificate authorizing: (1) the continued 
sale of natural gas to certain of EL Paso 
Natural Gas Company's (El Paso] east* 
of*Califomia (EOC) d^tributor 
customers. Arizona Public Service 
Company (APS), Southern Union 
Company (Southern Union) and 
Southwest Cas Corporation 
(Southwest). (2) the continued sale of 
natural gas from time to time to £1 Paso 
for use by El Paso to replace compressor 
fuel usage and lost or unaccoimti^ for 
volumes in the physical transportation 
of Applicant's gas through £1 Paso's 
interstate pipeline facilitiea, (3) the 
continued utilization of the Clay Basin 
Arrangements to store a portion of the 
payback gas entitled to Southwest under 
Opinion No. 80CV-E and (4) the 
continued exchange of Applicant's gas 
stored in the Qay Basin storage field for 
equivalent quantities to be delivered by 
Northwest Wpeline Corporation 
(Northwest) to £1 Paso in the San )uan 
Basin area for Applicant's account. 

Applicant stales that in Docket No. 
RP72-a. et ai, it was authorized to (1) 
sell natural gas to the El Paso EOC 
distributor customers. (2) sell natural 
gas from time to time to El Paso for use 
in replacing compressor fuel usage and 
lost or unaccounted for gas volumes 
associated with the physical 
transportation of Applicant's natural gas 
through El Paso's interstate pipeline 
facilities, and (3) effectuate the 
exchange of natural gas stored for its 
account by Mountain Fuel Resources, 

Inc. (Resources) in Resources' Clay 
Basin storage field in Daggett County, 
Utah, for equivalent quantities delivered 
by Northwest to El Paso In the San )uan 
Basin area for Applicant's account, all 
for a period throu^ September 30.1981. 

Applicant indicates that iL El Paso, 
the EOC distributor customers, 
Northwest Mountain Fuel Suply 
C^ompany (Mountain Fuel), and 
Resources have agreed to an extension 
of the Clay Basin Arrangements 
whereby protection can continue to be 
afforded to the Priority 1 and 2 
requirements of certain of El Paso's EOC 
customers and. further, whereby the 


quantities of Opinion No. 806-B payback 
gas may continue to be preserved for 
Southwest through October 31,1982. It is 
shown that as of May 1.1981, 

Applicant's natural gas inventory stored 
in the Day Basin storage field Is 
approximately 19,288.715 Mcf, of which 
1.760.970 Mcf is attributable to 
Southwest's remaining Opinion Na 800- 
B payback gas and tlie balance, 
17,527.745 Mcf, is attributable to 
volumes preserved for the protection of 
El Paso's EOC Priority 1 and 2 
requirements. Applicant has been 
advised by El Paso that the volumes 
currently in place in the Day Basin 
storage field are projected to be in 
excess of the forecasted deficiency in 
supply to 8cr\'o fully its EOC category B 
customers' Priority 1 and 2 requirements 
during the 1961-62 winter season. 
Therefore, El Paso does not at this time 
anticipate making additional quantities 
of natural gas available for purchase by 
Applicant for storage in the Day Basin 
storage field. Acco^ngly, the 
amendments to the presently authorized 
Day Basin Arrangements required to 
extend such arrangements would 
primarily provide for (1) the continued 
transportation and sale of the volumes 
currently stored In the Day Basin 
storage field and (2) the disposition of 
any volumes of natural gas which may 
be remaining in such after the 1981-82 
winter season. 

Applicant states that at compensation 
for the storage service under the 
proposed extended Day Basin 
Arrangements, Resources would charge 
Applicant a monthly rate through April 
36,1962. comprised of (1) a commodity 
charge of SOUTIOO for each Mcf of natural 
gas withdrawn from the Day Basin 
storage field by Resources and delivered 
to Northwest for the account of 
Applicant during each billing month, (2) 
a demand charge equal to Applicant's 
proportionate share of Resources* 
monthly cost*of*8ervice to be calculated 
In accordance with paragraph V-2(b] of 
the Day Basin interim storage service 
Rate Schedule S-2, as amended, and (3) 
a pas8*through charge equal to 
Applicant's proportionate share of 
Northwest's carrying costs applicable to 
the cushion gas owned by Northwest 
and used by Applicant to support its 
working gas volumes in the Day Basin 
storage field, to be calculated in 
accoi^ance with paragraph V-2(c) of the 
Day Basin interim storage service Rate 
Schedule S-2, as aroend^. Resources 
would not bill Applicant after April 30, 
1962. It is indicated that all charges 
applicable to the services rendered by 
Northwest and Resources for Applicant 
and, in addition, all other charges 
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incurred by Applicant as a result of its 
participation in the extended Clay Basin 
Arrangements, would continue to be 
billed to El Paso each month in 
accordance with the provisions of 
article VI. Section 6.2 of the Interim 
storage agreement, as amended. Further. 
Applicant states that such extended 
arrangements contemplate that the 
holding of natural gas inventories by 
Applicant would be financed primarily, 
os in the past, by use of existing working 
capital and/or by borrowing under the 
credit agreement of luly 6,1977. as 
amended between Applicant and The 
Chase Manhattan Bank (N.A.). 
Additionally. Applicant states that as 
part of the negotiated extension of the 
Clay Basin Arrangements, the costs 
associated with the operation of the 
Clay Basin storage Held would now be 
shared three ways among Applicant. 
Northwest and Resources. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 26, 
1981, file with the Federal Energy 
Regulatory Commission. Washington* 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission*8 Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gat Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
procee^ng or to participate as a party in 
any hearing therein must file a petition 
to intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on Its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required* further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F, Plumb* 

Secretary. 

(iK Doc ei.|»3i nM S-n-et. S4ft 
MUJNQ COOC 


(Docket NO.ER78-517I 

Connecticut Light & Power Co.; Filing 
May 15.19B1. 

Take notice that on May 5.1981, 
Connecticut Light ft Power Company 
submitted for filing a compliance Bling 
pursuant to Commission Opinion Nos. 
114 and 114-A issued February 19.1981 
and April 20.1981. in the above- 
referenced proceeding. 

Any person desiring to be hoard or to 
protest this filing should Ble comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20428, on or 
before |une 2.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this submittal are on 
file with the Commission and are 
available for public inspection. 

KeiuwUi F. Plumb, 

Secretary. 

(fH Ooc tlMUS rwil *45 ami 

etUJNQ COOC 


(Docket No. SA81-38-000J 

Gleason Works; Application Treated as 
a Request for Adjustment Under the 
NGPA 

May 15,1981. 

Take notice that on January 28,1981, 
Gleason Works, Machine Division, 100 
University Avenue, Rochester, New 
York 14692 (Applicant) submitted a 
letter to Federal Energy Regulatory 
Commission (Commission) concerning 
certain incremental pricing surcharges 
applicable to its boiler fuel use of 
natural gas. In response to the 
Commission staff inquiry in connection 
with this matter. Applicant submitted a 
second letter dated April 7,1981. 

In this correspondence Applicant 
states that it would qualify for a small 
boiler exemption from incremental 
pricing but for the fact that its boiler fuel 
use of natural gas during the billing 
period October 16-November 17.1980, 
exceeded the 300 Mcf per day cutoff. 
Applicant notes that its gas usage during 
this period was abnormally high due to 
the temporary inoperability of its coal- 
fired boilers, and that the facility’s gas 
usage during all other months of 
operation to date has not exceeded an 
average of 300 Mcf per day. Applicant 


requests that it be considered a small 
boiler facility eligible for exemption 
from incremental pricing. 

Applicant's letters shall be treated as 
an application for an adjustment from 
the provisions of 18 CFR 282.203(b), 
which section governs exemptions for^ 
certain small boiler fuel facilities under 
section 206(d) of the Natural Gas Policy 
Act of 1978 (NGPA). 15 U.S.C 3301. et 
seq. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found In 18 CFR 1.41. Any person 
desiring to participate in this proceeding 
shall file a petition to intervene in 
accordance with S 1.41(e). All petitions 
to intervene must be filed on or before 
June 8,1981. 

KflimeUi F. Plumb, 

Secretory. 

IHt Doc tl-tUM FUoJ 
SILUMO COOC 


[Docket No. ERS1-4S7-<X)0) 

Louisiana Power & Light C04 Filing 

May 18,1981. 

The filing Company submits the 
following: 

Take notice that on May 12.1981, 
Louisiana Power ft Light Company 
(LP&L) tendered for filing an unexecuted 
Electric System Interconnection 
Agreement dated May 12,1981 with the 
City of Winnfield, Louisiana (City) 
which provides service schedules for 
Emergency Service, Reserve Capacity. 
Supplemental Power, Surplus Power. 
Economy Power, and Transmission 
Service. LPftL further states that the 
proposed agreement and schedules A, B, 
C, D. E, F, and F-1, are the same as 
accepted for filing In FERC Docket No. 
ER76-162 with the City of Ruston (Rate 
Schedule FERC No. 54), in Docket No. 
ER76-660 with the Town of Rayv’ille 
(Rale Schedule FERC No. 58), in Docket 
No. ER76-867 with the Town of Homer 
(Rale Schedule FERC No. 57). in Docket 
No. ER77-405 with the Town of 
Jonesboro (Rate Schedule FERC Na 59), 
in Docket No. ER77-404 with the City of 
Monroe (Rate Schedule FERC No. 60). in 
Docket No. ER79-366 with the City of 
Minden (Rate Schedule FERC No. 63). 

LPftL requests that the Agreement 
become effective may 15.1981, the dale 
of expiration of FERC Rate Schedule No. 
26, and that the notice requirements of 
the Regulations be waived as to this 
filing. 

LPftL stated that a copy of this filing 
was mailed to the City of WlnnHcId, 
Louisiana and the Louisiana Public 
Service Commission. 
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Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
pjiergy Regulatory Commissioa. 825 
North Capitol Street. N.E.. Washington. 
DC 20426 in accordance with Sections 
18 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
MO). All such petitions or protests 
should be filed on or before June 8.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party roust file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are availoble 
for public inspection. 

Kenooth F. Plumb. 

Seartary. 

(FK Doe fi-issj] riwa s-n-si. sis vmi 

•iLuiiO cooe Mse-ss-M 


I Docket No. ER80-5I 

Minnesota Power & Light Co.; Rling 
May IS. isaL 

Take notice that on May 8.1981. 
Minnesota Power & Light Company 
submitted for filing revised rate 
schedules pursuant to Commission 
Opinion Nos. 112 and 112~A. issued 
February 19.1981 and April 22.1981. 

Any person desiring to be heard or to 
protest this filing shodd file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 

N F.^ Washington. D.C. 20426. on or 
before lune 2.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of revised rate schedules 
■re on file with the Commission and are 
available for public inspection. 

Kfrmetb F. Plumb, 

Secretary, 

an Dm, pn»d iin] 

a*ujNa cooc mso-ss-m 


IDocket No. ER79-21] 

Missouri Utilities Co.; Filing 
May la. 1981. 

The filing Company submits the 
foliowring; 

Take notice that on May 1,1981. 
Mi.s!iouri Utilities Company (Missouri) 
aubmiiied for filing copies of the City of 
California wholesale electric rale, 
logether with the necessary supporting 
documentation. Said filing is being 
Jobmilted in compliance with the 
Commission's letter order, and pursuant 
lo provisions of the Commission's March 
27,1981 Order Remanding Price Squeeze 


Issue To Administrative Law Judge in 
Docket No. FJ^77-^14. 

A copy of this filing has been served 
upon the affected regulatory 
commissions, and upon the parties to 
this proceeding. 

Any person desiring to be heard or to 
protest said filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E.. Washington. D.C. 29426. on or 
before June 8.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Seervtary. 

IFS Doc II-15S39 rUH V21-t1 MS am) 

SIIXIMG cooc S490^S-M 


(Docket No. ER81-4S8-000] 

Montana Power & Light Cq.; Filing 
May la, 1981. 

The filing Company submits the 
following; 

Take notice that Montana Power & 
Light Company (Montana) on May 12. 
1981, tendered for filing in accordance 
with Section 35 of the Commission's 
Regulations, a Letter Agreement with 
Puget Sound Power & Light Company 
(Puget). Montana states that these Letter 
Agreements provide for the sale of firm 
energy between Montana and Puget. 

Montana indicates that the proposed 
Letter Agreements increased revenues 
from Jurisdictional sales by $535,360.10, 
based upon energy delivered from 
February 28,1980. through April 30.1980. 
Montana states that the rate for firm 
energy under these Letter Agreements 
was negotiated. 

An effective date of February 28.1980 
is proposed and waiver of the 
Commission's requirements is therefore 
requested. 

In addition. Montana also tendered 
for filing a Notice of Cancellation of an 
Agreement for the sale of firm energy 
between Montana and Puget. Montana 
slates that the agreement has expired on 
its own terms and has not been 
renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426, in accordance with 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 8,1981. 
Protests will be considered by the 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

im Hoc Ktua 1•m| 

BIUJMO coot MSO-tS-M 


(Docket Na ER81-459-000J 

Montana Power & Light Co.; Filing 
May 18. 1981. 

The filing Company submits the 
following: 

Take notice that Montana Power A 
Light Company (Montana) on May 12, 
1981, tendered for filing in accordance 
with Section 35 of the Commission's 
regulations, a Letter Agreement with the 
Washington Water Power Company 
(Washington). Montana states that this 
Letter Agreement provides for the sale 
of firm energy between Montana and 
Washington. 

Montana indicates that the proposed 
Letter Agreement increased revenues 
from Jurisdictional sales by 
Si.578.391.50. bused upon energy 
delivered from September 3,1980 
through December 30,1980. Montana 
states that the rate for firm energy under 
this Letter Agreement was negotiated. 

An effective date of September 3, 

1980. is proposed and waiver of the 
Commission's requirements is therefore 
requested. 

In addition. Montana also tendered 
for filing a Notice of Cancellation of an 
Agreement for the sale of firm eneigy 
between Montana and Washington. 
Montana states that the agreement has 
expired as of itSTiwn terms and has not 
been renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Reulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with S§ 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 8.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
interv ene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Krtineth F. Plumb. 

Secr&tary. 

im Dor. ai-uaos rHvd ««! 

BUJJNQ COC3t 


|Doc4(et No. IO-t9S5-O00] 

Philip Q. Mulligan; Filing 
May 15.1981. 

The filing Individual submits the 
following: 

Take notice that on May 4.1981, Philip 
G. Mulligan filed an application 
pursuant to Section 305Cb) of the Federal 
Power Act to hold the following 
positions: 

Vice Presidrnt l%tlfidplpbla Electric 
Company 

Director. Philadelphia Electric Power 
Company 

Director, Snsqtiehanna Power Company 
Director. Susquehanna Electric Company 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 025 
North Capitol Street. NE., Washington. 
D.C 20420. in accordance with §{ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before (one 5.1061. 
Protests will be considered by the 
Commission in determining the 
appropriate aetkm to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kannslh F. Ptumb. 

Seerwiary, 

pS OiMu M-tassa SIM S-a-SI amj 

BSJJNQ coos 


Western Area Power AdmInistratkKi 

Parker-Oavis Protect; Order 
Confirming and Apf>rovlng an 
Extension of Power and Transmission 
Rates on an Interim Basis 

agency: Western Area Power 
Administration. DOE 
action: Notice of an extension of power 
and transmission rates on an interim 
basis^Parker'Davis Protect. 

summary: Notice is given of Rate Order 
No. WAPA-0 of the Assistant Secretary 
for Conservation and Renewable Energy 
extending wholesale power and 
transmission service rates on an interim 
basis for power marketed by the 


Western Area Power Administration 
(Western) from the Porkcr-Davis Project. 
Arizona. California, and Nevada* 
ADDRESS: For futher information 
contact: 

Mr. Robert A. Olsen. Area Manager. 
Boulder City Area Office, Western 
Area Power Administration. 
Department of Fjiergy, P.O. Box 200 
Boulder City. NV 89005. (702) 293- 
8115; 

Mr. Conrad Miller. Chief. Rates and 
Statistics Branch. Western Area 
Power Administration. Department of 
Energy, P.O. Box 3402, Golden, CO 
80401, (303) 231--1535: 

Mr. James A. Braxdale. Office of Power 
Marketing Coordination, Department 
of Energy. Mail Code 3353. Federal 
Building. Washington. DC 20461. (202) 
633-8338 

SUPPLEMENTARY INFORMATION: By 
Delegation Order Na 0204-33. effective 
January 1,1979 (43 FR 60636. December 
28.1978), the Se^etary of Energy 
delegated to the Assistant Secretary for 
Resource Applications the authority to 
develop power and transmission rates, 
acting by and through the Administrator, 
and to confirm, approve, and place In 
effect such rates on an interim basis, 
and to the Federal Energy Regulatory 
Commission (FERC) the authority to 
confirm and approve on a final l^sis or 
to disapprove rates developed by the 
Assistant Secretary under the 
delegation. Due to a Department of 
Energy organizational realignment 
delegation Order No. 0244-33 was 
amended, effective March 18,1981, to 
transfer the authority of the Assistant 
Secretary for Resource Applications to 
the Assistant Secretary for Conservation 
and Renewable Energy. 

Pursuant to the delegation order, the 
Assistant Secretary for Resource 
Applications issued on May 15,1980. 
Rate Order No. WAPA-3 (45 FR 34046. 
May 21.1980) confirming and approving 
on an interim basis, effective the first 
day of the first full billing period 
beginning on or after June 16,1900, Rate 
Schedules PD-Pl, PD-Tl. PD-T2, and 
PD-T3 for wholesale power and 
transmission service marketed by 
Western from the Parker>Davis Proiect 
The rates are to remain in effect for a 
period of 12 months unless the period is 
extended or until the FERC confirms and 
oproves them, or substitute rates, on a 
final basb. The rates were submitted to 
the FERC for confirmation and approval 
on a final basts on May 15.1960. 

The FERC has not yel acted on the 
rotes. The purpose of Rate Order No. 
WAPA-6 is to extend the power and 
transmission rales for another 12 
months (through June 30,1982) unless 


further extended or until the FERC 
confirms and approves them, or 
substitute rates, on a final basis. 

Usued in Washington. D.C. Msy 14.1981 
Frank 0« Goorge. 

AcUng AMssMlunt Secretary, Coasenration and 
Hcnewnble Enei^gy, 

In the matter of: Western Area Power 
Administration—Parker-Davia Project 
Power Rates. Rate Order Na WAPA-6. 

Order Confirming and ApfMfoving an 
Extension of Power and iSansmission 
Rates on on Interim Basis 

May 14.1981. 

Pursuant to section 302(a) of the 
Department of Energy Oiganization Act. 

42 U.S.C 7152(a), the power marketing 
functions of the Secretary of the bitehor 
under the Reclamation Act of 1002,43 
U.SC 372, ot seg., as amended and 
supplemented by subsequent 
enactments, particularly by section 0(c) 
of the Reclamation Project Act of 1939. 

43 U.S.C 485b(c), and acts specifically 
applicable to the Parkcr-Davis Project, 
for the Water and Power Resources 
Service (formerly the Bureau of 
Reclamation) were transferred to and 
vested in the Secretary of Bneigy. By 
Delegation Order No. 0204-33, cficclivp 
January 1.1979,43 60636 (December 28. 
1978), the Secretary of Energy delegated 
to the Assistant Secretary for Resourre 
Applications the authority to develop 
power and transmission rates, acting by 
and through the Administrator, and to 
confirm, approve, and place in effect 
such rates on an interim basis, and 
delegated to the Federal Energy 
Regidatory Commission (FERC) the 
authority to confirm and approve on s 
final basis or to disapprove rates 
developed by the Assistant Secretary 
under the delegation. Due to a 
Department of Eneigy organizaticmal 
realignment, delegation Order Na 0244- 
33 was amended, effective March 19, 
1981. to transfer the authority of the 
Assistant Secretary^or Resource 
Applications to the Assistant Secretary 
for Conservation and Renewable 
Energy. This rate order Is issued 
pursuant to the delegation to the 
Assistant Secretory for Conservation 
and Renewable Energy. 

Background 

Pursuant to Delegation Order No. 
0204-33. on May 15,1980. the Assistant 
Secretary for Resource Applications 
issued Rate Order Na WAPA-G (45 FR 
34046. May 21.1980) confirming and 
approving on on interim basis, eflective 
the first day of the first full billing period 
beginning on of after June 16.1980. Rate 
Schedules PD-Fl. TO-Tl. PD-T2. and 
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PD-TS for wholesale power and 
transmission service marketed by the 
Western Area Power Administration’s 
(Westarn) Parker-Davis Project The rale 
order stated that the rates ***** shall 
remain in effect on an interim basis for a 
period of 12 months unless such period 
is extended, or until the FERC confirms 
and approves these or substitute rates, 
on a final basis, whichever occurs first’* 
The rate schedules were submitted to 
the FERC for confirmation and approval 
on a final basis by the Assistant 
Secretary for Resource Applications* 
letter of May 15.1980. 

Discussioo 

In as much as the FERC is not 
expected to complete its confirmation 
and approval of the Parkcr-Davls Project 
power and transmission rates by |une 
90,1981, a further extension of the 
interim rates is necessary. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy, 1 hereby confirm 
and approve on an interim basis, 
effective the first day of the first full 
billing period beginning on or after June 
to. 1961, an extension of existing Rate 
Schedule PD-Fl, PD-Tl, PD-T2, and 
PD-T3. These rates shall remain in 
effect through June 30.1982, unless 
extended, or until the FERC confirms 
and approves them, or substitute rates, 
on a final basts. 

Issued In Washington, D.C. May 14.1981. 
Frank DeCeorgs, 

Acting AsMlant Secfetary, Conietvation and 
Renowabh Energy, 

Rate Schedule PD-Fl 

(Supenedos Rate Schedule LC^P2). Parker- 
Da\'is Project, Ariz4)oa-CaBfoniie-Nevachi: 
Schedute of Rates for Wholesale Finn Power 
Service 

AKfretiVer 

Ihe flnt day of the first full billing period 
beginning on or after June 10,1960 
Avaiiobhi 

In the area served by the Parker Da vis 
Project 

AppUcablec 

To wholesale power customers for general 
dectric service supplied through one meter at 
point of delivery. 

Chawetorand Conditions of Service: 

Three-phase alternating current at sixty 
(00) Herts, delivered and metered at the 
jjoiiages end points of delivery specified in 
we service contract 
^tidyRoto: 

capacity charge si 82 per kilowatt of 

Wiling demand. 

CNERCY CHARGE: 4.15 milU per 
kilowatthour for each kilowatthour scheduled 


and/or delivered, not to exceed the delivery 
obligation under the electric service contract 

BILLING DEMAND: The billing demand 
will be the greater of (1) the highest 30-minute 
integrated demand established daring the 
month up to, but not in excess of, the delivery 
obligation under the power sales conlract or 
(2) the contract rate of delivery. 

Biding for Unouthorited Overruns: 

P'or each billing period in which there Is a 
contract violation Involving an tmaulhorized 
overrun of the contractual firm power and/or 
energy obligations, such overrun shall be 
billed at ten (10) times the above rates. 
Adustments: 

For transformer Losses: 

If deliveiy is made at transmission voltage 
but metered on the low-voltage side of the 
transformer, the meter readings will be 
increased two (2) percent to compensate for 
transformer tosses. 

For Power Factor: 

None. The customer will normally be 
re<)uired to maintain a power (actor at the 
point of delivery of between 95 percent 
lagging and 95 percent leading. 

Rate Schedule PD-Tl—Parker-Oavis Project 
Aiizona-Callfomta-Nevada: Schedule of 
Rotes for Firm Transmission Service 

Effective: 

The first day of the first full billing period 
beginning on or after June 10,196a 
Available: 

In the area served by the Parker-Davls 
Project 
Applicable: 

To firm transmission service customers 
where power and energy are supplied to the 
Parker-Devis system at points of 
Interconnection with other systems and 
transmitted and delivered, loss losses, to 
paints of delivery on the Parker-Davlt system 
specified in the service contract 
Character and Conditions of Service: 

Transmission service for three-phase 
alternating current at sixty (00) Hertz, 
delivered and metered at the voltages and 
points of delivery specified in the service 
contract 
Rate: 

Transmission Service Charge: S8.80 per 
kilowatt per year for each kilowatt 
contract^ for at the point of delivery at 
specified in the service contract payable 
monthly at the rate of $0,567 per kilowatt. 
Adjustments: 

For Reactive Power 

None. There shall be no entillemenl to 
transfer of reactive kilovolt-amperes at 
delivery points, except when such transfers 
may be mutually agreed upon by Contractor 
and Contracting Officer or their authorized 
representatives. 

For Losses: 

Power and energy losses Incurred in 
connection with the transmission and 
delivery of power and energy under this rate 
schedule shall be supplied by the customer in 
accordance with the service contract. 


Rale Schedule PD-T3—Parker-Davis Project, 
Arizoda-Califomia-NevacU; Schedule of 
Rales for Transmission Service of Coloredo 
River Storage Project (CRSP) Power and 
Energy 

Effective: 

The first day of the first full billing period 
beginning on or after June 10.1980. 

Available: 

In the area served by the Parker-Davis 
Project 
Applicable: 

To Colorado River Storage Project (CRSP) 
Southern Division customers where such 
power and energy are supplied to the Parker- 
Davis system by CRSP at points of 
interconnection urith the CRSP system and 
for transmission and delivery, less losses, to 
Southern Division aistomers at points of 
delivery on the Parker-Davis system specified 
in the service contract 
Character and Conditions of Service: 

Transmission capacity for three-phase 
alternating current at sixty (00) Hertz, 
delivered and metered at the voltages and 
points of delivery specified in the scrvke 
contract 
Rate: 

Transmission Service Charge: $3.87 per 
kilowatt of the maximum allowable rate of 
delivery made available at eadi point of 
delivery during each season as specified in 
the service contract, payable monthly at the 
rate of $0,612 per kilowatt 
Adjustments: 

For Reactive Power 

None. There shall be no entitlement to 
transfer of reactive kilovoltamperes at 
delivery points, except when such transfers 
may be mutually agreed upon by Contractor 
and Contracting Officer or their authorized 
representatives. 

For Losses: 

Power and energy losses incurred in 
connection with the transmission and 
delivery of power and energy under this rate 
schedule shall be supplied by the customer In 
accordance with the service contract 

Rate Schedule PD-T3-—Paikef-Daxis Project. 
Arizona-California-Nevada; Schedule of 
Rates for Nonfirm TrantmissUm Service 
Effective: 

The first day of the first full billing period 
beginning on or after June 10.1960. 

Available: 

In the area served by the Parker-Davis 
Project 
Applicable: 

To nonfirro transmUsion service customert 
where power and energy are supplied to the 
Parker-Davis system at points of 
interconnection with other systems and 
transmitted and delivered subject to the 
availability of transmitsion capacity, less 
losses, to points of delivery on th Parker^ 
Davis system specified in the service 
conlract 

Character and Conditions of Service: 

Transmission service on an intermittent 
basis for three-phase alternating current at 
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nLxty (60) Herts, delivered and melered at the 
voltages and points of delivery specified in 
the service contract. 

Bate: 

Transmission Service Charge: 1.3 mills per 
kllowatthour for each kitowatthour 
scheduled: payable monthly. 

Adjustments: 

For Reactive Power 

None. There shell be no entitlement to 
transfer of reactive kilovoltamperes at 
delivery points, except when such transfers 
may be mutually amed upon by Contractor 
and Contracting Oificar or their authorized 
representatives. 

For Losses: 

Power and energy losses incurred in 
connection with the transmission and 
deliveiy* of power and energy under this rate 
schedule shall be supplied by the customer in 
accordance with the service contract 
|Fit Dm. n-xissy mfod a4S •■) 

tajjiso cooc asio-ei-ai 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-30192A; PH-fRL-1S34-4J 

Abbott Laboratofies; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 
Active Ingredient 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Abbott Laboratories, 

Chemical and Agricultural Products 
Division, has received approval of an 
application to conditionally register the 
pesticide product DEVINE^, containing 
0.6 percent of the new active ingredient 
3.2 X 10* Live Chlamydosporcs of 
Phytophthora palmivom MWV per pint. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfort Product Manager 
(PM) 23, Registration Division (TS- 
7670), Office of Pesticide Programs. 
Environmental Protection Agency. 
Rm.412D. CM#2,1921 Jefferson Davit 
Highway, Arlington, VA 22202 (703-557- . 
7070). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published In the 
Federal Register of November 18,1980 
(45 FR 76242) that Abbott Laboratories, 
Chemical and Agricultural Products 
Div.« 14th and Sheridan Rd.. Chicago. IL 
60064. had submitted an application to 
conditionally register the pesticide 
product DBVIN^, which contains 0,8 
percent of the active ingredient 3.2 x 10* 
Live Chlumydospores of Phytophthora 
palmivora MWV per pint The 
application proposed that the 
Riycoherbicide be registered for general 


use to control Monvnta odorata, 
strangler or milkweed vine in citrus 
groves. 

This application was approved March 
25.1981 and the product was assigned 
EPA registration No. 275-39. 

A copy of the label and list of data 
references used to support registration 
are available for public inspection in the 
office of the product manager. The data 
and other scientific Information used to 
support registratioa except for the 
material specifically protected by 
section 10 of the Federal Insecticide. 
Fungicide, and Rodentidde Act (FIFRA) 
as amended [92 Stat B19; 7 U.S,C. 136) 
will be available for public inspection in 
the Information Services Branch. Rm. 
EB-35, 202-426-8850 in accordance with 
section 3(c)(2) of FIFRA. Request for 
data must be made in accordance with 
the provisions of Freedom of 
Information Act and must be addressed 
to the Freedom Information Office (A- 
101). 401 M St„ SWm Washington, D.C 
2a46a 

Such requests should* (1) identify the 
product by name and registration 
number and (2) specify the data or 
information desired, 

(Sec. 3(c)(5). 92 Stat 624. (7 U.S.C 136)) 

Dated May 14,1961. 

Edwin L. lobnton. 

Deputy Assistant Administrator for Pesticide 
Programs. 

(FK Ooc. ai-tOMS nM M-tt. en am) 
eojjMO cooE Mto-aa-M 


IOPP-50478A; PH-fRL-1S33-1| 

Abbott Laboratories; Extension of 
Experimental Use Permit; Amendment 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: Abbott Laboratories has been 
Issued an extension of an experimental 
use permit Such permits are in 
accordance with, and subject to, the 
procedural requirements of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pestiddes for 
experimental purposes. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee, Product Manager 
(PM) 17, Registration Division (TS- 
787C). Office of Pestidde Programs. Rm. 
401. CM#2,1921 Jefferson Davis 
Highway. Arlington, VA 22202 
(703-557-7028). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of May 9.1980 (45 FR 
30664) that Abbott Laboratories, 
Chicago, IL 80064, has been issued an 


experimental use permit (275-EUP-23] 
for use of 1,000 founds of the insecticide 
Bacillus thuringiensis Berliner, var 
israelensis 4.5 x 10* lU/lb on 
intermittently flooded pastures, 
irrigation ditches, sewage lagoons, rice 
paddies, roadside ditches, natural 
marshes, estuarine areas, and running 
streams to evaluate control of mosquito 
larvae and blackfly larvae. 

The program was authorized only in 
the States of Alabama, Arkansas. 
California. Delware, Florida. Georgia, 
Illinois. Indiana. Iowa, Kentucky. 
Louisiana, Maine, Maryland. 
Massachusetts, New Jersey. New York. 
North Carolina. Ohio. Pennsylvania, 
South Carolina. Tennessee. Texas, and 
Virginia. 

Abbott Laboratories submitted an 
amendment to the EUP along with a 
request for an extension. 

The experimental use permit is 
extended for use of 3.700 pounds of the 
insecticide Bacillus thuringiensis 
Berliner, var israelensis 4.5 x 10*IU/lb 
on intermittently flooded pastures, 
irrigation ditches, sewage lagoons, rice 
paddies, roadside ditches, natural 
marshes, estuarine areas, and running 
streams to evaluate control of mosquito 
larvae and blackfly lar\*ae. A total of 
1,650 acres are now involved. The 
program is authorized in the additional 
States of Arizona. Colorado, 
Connecticut Kansas, Michigan. 
Minnesota. Mississippt Montana, 
Nebraska. New Hampshire, New 
Mexico. North Dakota, Oklahoma. South 
Dakota. Vermont West Viiglnla, and 
Wisconsin. This experimental use 
program is effective from April 4.1981 to 
April 4.1962. 

Persons wishing to review this 
experimental use permit are referred to 
the product manager. Inquiries 
concerning this permit should be 
directed to the person dted above. It is 
suggested that interested persona call 
before visiting the EPA Headquarters 
office, so that the appropriate file may 
be made available for inspection 
purposes from 6:00 a.m. to 4.00 p.m.. 
Monday through Friday, excluding legal 
holidays. 

(Sec. 5.92 SUt. 819. as amended. (7 US.C 
136)) 

Dated: May 13,1981. 

Douglas O. CampL 

Director Registration Division* Office of 
Pesticide Programs. 

{Ft Doc n-lSSil FUod M-OL a4$ Mit 
SAUMO COOE 
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(PP 701996/1296; PK-FRL-1$3S*5J 

Abbott Laboratories; Renewal of 
Temporary Exemption From 
Requirement of Tolerance 

agency: Environmental Protection 
Agency (EPA). 

acti oh: Notice. _ 

summary: a temporary exemption from 
the requirement of a tolerance has been 
renewed for residues of mycocaracide 
Hirsutella thompsonii on citrus fruits 
and small fruits. 

date: This temporary exemption from 
the requirement of a tolerance expires 
March 9,1982. 

for further information contact: 
Franklin D, R. Gee. Product Manager 
(PM] 17. Registration Division (TS- 
767C). Office of Pesticide Programs. 
Environmental Protection Agency. Rm. 
401. CM ^2,1921 Jefferson Davis 
Highway. Arlington. VA 22202 (703-557- 
7028). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of April 22.1980 (45 FR 
27005). that a temporary exemption from 
the rrquirement of a tolerance had been 
renewed for residues of the 
mycocaracide HinuteUa thompsonii on 
dtrus fruits and small fruits. This 
exemption (PP 7G1998) was requested 
by Abbott Laboratories. Chemicals & 
Agricultural Products Div., North 
Chicago. IL 60064. 

Abbott Laboratories has requested a 
renewal of the temporary exemption 
from the requirement of a tolerance to 
permit the continued marketing of the 
above raw agricultural comme^ity when 
treated in accordance with the 
experimental use permit (275-EUP-20) 
which is being renewed under the 
Federal insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended 
(92 Slat 019;7U.S.C 136). 

The scientific data reported and other 
relevant material have been evaluated 
and it has bc^cn determined that the 
temporary exemption will protect the 
public health. Therefore, the temporary 
exemption from the requirement of a 
tolerance is renewed on the condition 
that the pesticide be used in accordance 
with the experimental use permit with 
the following provisions: 

L The amount of the pesticide to be 
Med will not exceed the amount 
auihorixed in the experimental use 
permit. 

2. Abbott Laboratories will 
^mediately notify the EPA of any 
findings from the experimental use that 
hsve a bearing on safety. The company 
Jhll also keep records of production, 
distribulkm. and performance, and on 


request make these records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This temporary exemption from the 
requirement of a tolerance expires 
March 9.1982. Residues remaining in or 
on the raw agricultural commodity after 
the expiration date will not be 
considered actionable if the pesticide Is 
legally applied during the term of and in 
accordance with the provisions of the 
experimental use permit and temporary 
exemption frt>m the requirement of a 
tolerance. This temporary exemption 
from requirement of a tolerance may be 
revoked if the experimental use permit 
is revoked or if any scientific data or 
experience with this pesticide indicates 
that such revocation is necessary to 
protect the public health. 

As required by Executive Order 12291. 
EPA has determined that this temporary 
tolerance is not a **Major** rule and 
therefore does not require a Regulatory 
Impact Analysis. In addition, the Office 
of Management and Budget (OMD) has 
exempted this temporary tolerance from 
the 0MB review requirement of 
Executive Order 12291, pursuant to 
section 8(b) of that Or^r. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534.04 Stat 1164. 5 U.S.C 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establisldng exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect published In the 
Federal Register of May 4,1981 (46 FR 
24950). 

(Sec 406(1). 68 Stat 516. (21 U6.a 346a()))) 

Dated: May 13,1981. 

DouglM D. Campt 

Director, Registration Division, Office of 
Pesticide Programs. 

nil Doc fi>fsro pumI s-ri-at M ml 
S1LLINO CODE 


(PP 8G2129/T269; PH-FRL-1634-21 

Bendlocarb; Renewal of Temporary 
Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Temporary tolerances have 
been renewed for residues of insecticide 
bendiocarb (2,2*dime thy 1*1,3- 
benzodioxoi-4*ol methylcorbamote), and 
its metabolites (2,2-dimelhyI-1.3- 
beozodioxoM-ol). and AT-hydroxymethyl 
bendiocarb in or on the raw agricultural 


commodities com (grain, fodder, and 
forage) at 0.05 part per million (ppm), in 
milk at 0.05 ppm, in fat meat and meat 
byproducts (except kidneys) of cattle, 
goats, hogs, horses, poultry, and sheep 
at 0.05 ppm. in kidneys of cattle, goats, 
hogs, horses, poultry, and sheep at 0.1 
ppm and in eggs at 0.05 ppm. 

date: These temporary tolerances 
expire January 27,1982. 

FOR FURTHER INFORMATION CONTACT: 

)ay S. EUenbeiger, Product Manager 
(PM) 12. Registration Division (TS- 
767C). Office of Pesticide Programs. 
Fjivlronmental Protection Agency, Rm. 
400 CM#2,1921 Jefferson Davis 
Highway. Arlington. VA 22202 (703-557- 
7024). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of July 25.1980 (45 FR 49671) 
that temporary tolerances had been 
established for residues of the 
insecticide bendiocarb (2,2-dimethyM.3- 
bcnzodioxol-4-ol) and its metabolites 
2.2-dimethyM.3- benzodtoxol and N- 
hydroxymethyl bendiocarb in or on the 
foUo%ving raw agricultural commodities: 
com (grain, fodder, forage) at 0.05 ppm; 
milk. eggs, and the meaL fat. and meat 
byproducts (except kidneys) of cattle, 
goats, hogs, horses, poultry, and sheep 
at 0.05 ppm. in kidneys of cattle, goats, 
hogs, horses, poultry, and sheep at 0.05 
ppm. 

Fisons Inc., has requested a renewal 
of the temporary tolerance to permit the 
continued marketing of the above raw 
agricultural commodity when treated in 
accordance with the experimental use 
permit (10065-EUP-14) which is being 
renewed under the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
as amended (92 Stat 819; 7 U.S.C. 130). 

The scientific data reported and other 
relevant material has been evaluated 
and it has been determined that the 
temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerances are renewed on the condition 
that the pesticide be used in accordance 
with the experimental use permit with 
the following provisions: 

1. The amount of the pesticide to be 
used will not exceed the amount 
authorized in the experimental use 
permit • 

2. Fisons Inc., will immediately notify 
the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company will also keep 
reconis of production, distribution, and 
performance, and on request make these 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 
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These lemporary tolerances expire 
January 27.1982. Residues remaining In 
or on the raw agricultural commodities 
after the expiration date will not be 
considered actionable if the pesticide is 
legally applied during the term of and in 
accoidance with the provisions of the 
experimental use permit and temporary 
tolerances. These temporary tolerances 
may be revoked if the experimental use 
permit is revoked or if anv scientiRc 
data or experience with this pesticide 
indicates that such revocation is 
necessary to protect the public health. 

As required by Executive Order 1291. 
EPA has determined that this temporary 
tolerance regulation is not a ‘"Major** 
rule ond therefore does not require a 
Regulatory Impact Analysis. In addition, 
the Office of Management and Budget 
(OMB) has exempted this lemporary 
tolerance from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. U 9^ 
584. 94 Slat 1164. 5 U.S.C 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establisldng exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certiRcation 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec 408(i). 66 Slat. 518. (21 VS.C. 54ea(|))) 

Dated: April 22.1981. 

Douglas D. Campi. 

Director, Registration Division Office of 
Pesticide Pwgmms. 

|FK Ooc lUM PU wi-ai. M am) 

OttJJNQ cooc ssss-ss-m 


lOfnS-51260; TSH-FRL-ia33-4) 

Certain Chefnicals; PrenaanufaeUx^e 
Notices 

AOCNCY: Environmental Protection 
Agency (EPA).. 

Acnote Notice._ 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who Intends to manufachire 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 

16 EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Re^ster certain 
Information about each PMN within 5 
working days after receipt This notice 
announces receipt of five PMN's and 
provides a summary of each. 

DATE: Written comments by: 


PMN 81-187, fttna 14.1981. 

PMN 81-189. lune 21.1981. 

PMN 61-191. lune 18.1981. 

PMN 81-200 and 81-201. |una 23.1981. 

ADDRESS: Written comments to: 
Document Control Officer n^793). 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. FrAOX, 401 M St.. SW., 
Washington. DC 20460 (202-426-2610). 
FOR FURTHER INFORMATION CONTACT: 


For PMN nuKxr 

No 6 O 0 

Talaphona 

Room 

raavM 

•1-167. SI-200 
and 01-201 

Ooorga 

BaoMy 

C202-42S.2801) 

E-2ia 

S1-t6» 

KjINaan 

Dvwv 

ihar^ar. 

C21I2-75S.1150I 

E-33S 

$1-101 

Mvy 

OuaN- 

aia& 

(202-382-2277) 

E-229 


Mall address of notice managers: 
Chemical Control Division (TS-794). 
Office of Toxic Substances. 
Environmental Protection Agency, 401 M 
St., SW., Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Slat 2012 (15 U.S.C. 
20604]). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or Import commences. A "new** 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 0(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the Initial 
Inventory were publised in the Federal 
Re^ster of May 15.1979 (44 FR 28558— 
nitial) and July 29,1980 (45 FR 50544^ 
Revised). ITio requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

EPA has proposed premanufaclure 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 6.1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency's Interim 
Policy published in the F^eral Register 
of May 15.1979 (44 FR 28564) for 
guidance concerning premanufaclure 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28S67 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2). EPA must publish in the 
Federal Register nonconfidential 
Information on the identity and uses of 
the substance, as well as a description 


of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identify of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice Is subject to section 14 
concerning cUsdosure of confidential 
information. A company can daim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or usefs) of 
the chemical. EPA encoura^s the 
submitter to provide a generic use 
description, a nonconfidtotlal 
description of the potential exposarei 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use. and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Renter notice. EPA 
Immediately will review confidentiality 
daims for (^emical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5 (b)( 1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice In the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance Is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
the dates shown under "DATES**# 
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submit to the Document Control OfTicer 
(TS-793]4 Management Support Division, 
orHce of Pesticides and Toxic 
Substoiices, Environmental Protection 
Agency. Rm. ErAOl, 401 M SU SW„ 
Washington, DC 20460. written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number ‘‘(OPTS- 
51260P and the specific P\€M number. 
Comments received may be seen in Rm. 
E-106 at the above address between 8:00 
am. and 4:00 p.m.. Monday through 
Friday, excluding legal holidays. 

($ec 5.90 Stat 2012 (15 U.S.C 2604)) 

Dated: May 14.1961. 

Edward A. Klein, 

Director, Chemical Control Division. 

PMN 61-187 

The following information is taken 
from data submitted by the 
manufacturer In the PMN. 

Close of Review Period. July 14.1981. 

Manufacturers Identity, dairocd 
confidential business Information. 

Spedfic Chemical Identity, Claimed 
confidential business information. 

Generic name provided: Cycloaliphatic 
polyester modified with a polyether 
glycoL 

Use. The manufacturer states that the 
PSfN substance will be used by 
processors to produce formed articles 
for use by commercial or individual 
consumers. 

Production Estimates. Claimed 
confidential business information. 

Physicol/Chemical Properties 

Melting point—>190*C 
Solubilities: 

Form—^Ud pellets. 

Density—1.12. 

Water—<0.1. 

Oclaooi—<ai. 

Environmental Test Data. The 
manufacturer states that the chemical 
oxygen demand (COD) test showed 
incomplete digestion (1.8 g/g}. 

Sci:ondaiy waste treatment 
compatibility study in a saturated 
solution of less than 1 ppm (assumed 
concentration) showed no effects on the 
microhiologicd carbon metabolism. A 
•hidy lo determine the acute ejects on 
five aquatic species in a saturated 
•olulion of less than 1 ppm (total organic 
carbon concentration) showed no effects 
on the give aquatic species. 

Toxicity Data 

Acute oral LD,# (rats)—>3.000 mg/kg. 

Acute dermal LDm—> 1,000 mg/kg. 
Skin irritation—Slight. 


Repeated lO-day skin application—No 
exacerbation of the irritative response. 

Skin sensitization potential—^None. 

Eye irritation—Slight. 

Repeated 2-wcek feeding study (rats) 
of 1.0 and 0.1% in diet—Hematology: 
Normal. Clinical chemistry: Normal. 
Necropsy: Normal organ weights. 
Pathology: No gross or histopathologic 
changes due to compound were 
observed. Taroet organ: None identified 

Exposure. Ine submitter states that 32 
manufacturing and processing workers 
could have skin and inhalation exposure 
to the new chemical for 7 to 8 hr/da, 10 
to 100 da/yr. at a potential maximum 
concentration of 1 ma/m*. 

Environmental Release/Disposal. The 
manufacturer states that there is no 
anticipated release of the new substance 
into the land or water, and negligible 
amounts will be released into the air. 
Any waste generated will be incinerated 
in an approved facility; flue gasses will 
be pass^ through a scrubber, and 
scrubber water and ash quench water 
will be discharged into a wastewater 
treatment system. 

PMN 81-189 

The following Information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 21,1981. 

Manufacturers Identity, Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—Midde Atlantic 
U.S. 

Standard Industrial Classification 
Code—285; e. 

Specific Chemical Identity, Claimed 
confidential business Information. 
Generic name provided: Unsaturated 
polyester. 

Use. Claimed confldential business 
information. Generic use Information 
provided: The submitter states that the 
PMN substance will be used in an open 
use that will release more than 50 but 
less than 5,000 kg per year into the 
environment with potential skin and eye 
exposure to both chemical and 
nonchemical industry employees and to 
consumers as part of an article. 

Production Estimates 
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Physical/Chemical Properties 

Percent total solids—92.8. 
Acid value—4.7. 

Viscosity—310 cps. 


Color value (Gardner)—2. 

Flash point—230* F. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that at five sites, 152 manufacturing and 
processing workers will have potential 
skin and eye exposure to the new 
chemical for 4 to 6 hr/da, 4 to 154 da/yr, 
during filling of mixing equipment and 
shipment containers, sampling for 
quality control filtering, and deaning. 

At the site of a typical user, workers 
have potential skin and eye exposure. 

Environmental Release/Disposal. The 
manufacturer states that at five sites, 
less than 100 kg/yr of the new chemical 
will be released into the air and water 
and up to 4,010 kg/yr into the land. 
Vapors are passed through a scnibben 
sludge from distilled cleaning solvents is 
incinerated. At the site of a typical user, 
less than 20 kg/yr will be released into 
the air and water and from 10 to 100 kg/ 
yr into the land. 

PMN 81-191 

The following information is taken 
from data submitted by the 
manufacturer in the 

Close of Review Period. July 15,1961. 

Manufacturers Identity. Claimed 
confldential business information. 
Organizational description provided: 

Annual sales—In excess of 
$500,000,000. 

Manufacturing site—East-North 
Central U.S. 

Standard Industrial Classiflcalion 
Code—285. 

Specific Chemical Identitv, A^llc 
add bisphenol A-epichlorohydrin resin, 
ethyl acrylate, methyl methacrylate, 
polyvinyl butyral resin, and styrene 
polymer. 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial use as an intermediate in 
metal coating formulation. 

Production Estimates 


Kicgr«m p«r yMT 
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Physical/Chemical Properties 
Neat polymer. 

Molecular weight—lOO.OCX) wt av. (by 
G.P.C). 

Viscosity—Semi-solid. 

Solubility—Esters, ketones, glycol 
ethers, aromatics. 

Aqueous solution of polymer. 

Total nonvolatiles—34.5%. 
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Viscosity—^150 cpt. 

Flash point—130* F. 

Weight/gallon—0.7 lbs. 

pH—7.2. 

Toxicity Data. No data weft* 
submitted. 

Exposure. The manufacturer states 
that five manufacturing, processing, and 
disposal workers could have skin 
exposure to the new chemical for 1 to 3 
hr/^da. 30 to 03 da/yr, at an average 
concentration of 0 to 1 mg/m^and a 
peak concentration of 1 to 10 mg/m* 
during tank filling and filtering 
processes and w'hile transferring the 
new substance. At a site not controlled 
by the submitter, three disposal workers 
could have skin exposure for 1 hr/da« 30 
da/yr. at an average concentration of 0 
to 1 mg/m’and a peak concentration of 
1 to 10 mg/m’ during drum cleaning and 
reconditioning. 

Environmental ReJease/DisposaL The 
manufacturer staters that none of the 
FMN substance is anticipated to be 
released into the air and water and less 
than 10 kg/yr into the land. Filter 
cartridges and filter bags will be loaded 
in approved drums and removed to an 
approved landfill 

PMN 81-200 

The follo^ving information is taken 
from data submitted by the 
manufacturer In the 

Close of Review Period. July 23,1981. 

Manufacturer's Identity. Qaimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided 
Trisubstituledbenzene. 

Use. Claimed confidentia! business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used as a 
minor component in an industrial 
formulation with minimal potential for 
human contact. 

Production Estimates 
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Physical/Chemical Properties 

Solubilities: 

Water—<0.1%, 

Octanol—<0.1%. 

Melting point—Decomposes above 
124* C 

Toxicity Data. 

Acute oral LD**—>3.000 mg/kg. 


Acute dermal U>m—> 1.000 mg/kg. 

Skin irritation—Slight 

Skin sensitization potential—Low. 

Eye Irritation—Sli^t 

Exposure. The submitter states that 
eight manufacturing and processing 
workers will have skin and inhalation 
exposure for 1 hr/da. 4 da/yr, at an 
average concentration of 0 to 1 mg/m’ 
and a peak concentration of 1 to 10 mg/ 
ro’ during transfer and cleaning 
operations. A maximum of 100 industrial 
customers would have daily skin 
exposure. 

Environmental Heteaso/Disp^al. The 
manufacturer slates that negli^ble 
amounts of the new substance will be 
released into the air and none into the 
land and water. Kmi.s8ion8 vapors are 
passed through a scrubber, wastewater 
and combustible solid wastes are 
collected for Incineration and eventual 
discharge into a wastewater treatment 
system. 

PMN 81-201 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

dose of Review Period. July 23.1981. 

Manufacturer's Identity.CXelmed 
confidential business information. 
Generic name provided: Polymer of 
substituted acrylic acid derivative and 
substituted styrene. 

Use. Claimed confidcfitial business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used as a 
very minor component In a commerdal 
formulation with minimal potential for 
human exposure. 

Production Estimates 
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Physical/Chemical Properties 

Solubilities: 

Water—<0.1%. 

Octanol—<0.1%. 

Glass transition temperature—138*C 

Environmental Test Data 

Acute effects on six aquatic species—A 
test solution with a nominal 
concentration of 100 ppm showed no 
effects on the six species tested. 

Toxicity Data 

Acute oral LD»«—>3,000 mg/kg. 

Acute dermal LDmi—> 1.000 m^kg. 

Skin irritation—Slight 


Skin sensitization potential—None. 

Exposure. The submitter states that 
three manufacturing workers will have 
skin and inhalation exposure during 
transfer operations for 1.5 hr/da. 14 da/ 
yr, at an average concentration of 1 to 10 
mg/m’ and a peak concentration of 10 to 
100 mg/’. Twelve processing workers 
will also have skin and inhalation 
exposure during transfer operations for 
2 hr/da.'0O da/yr. at an average 
concentration of 0 to 1 mg/m* and a 
peak concentration of 10 to 100 mg/m’. 
A maximum of 300 commercial 
consumers would have daily skin 
exposure. 

Environmontai Release/Disposal. Tbs 
manufacturer slates that there will be 
negligible amounts of the new substance 
released into the air and none into the 
land and water. Emissions vapors are 
passed through a scrubber, wastewater 
and combustible solid wastes are 
collected for incineration and eventual 
discharge into a wastewater treatment 
system. 

irH Odc. Kt-lftJSr s-n-ti: «m| 

BltUNO cooe t$SO-S1-ll 


IPP4G1511/T311: PtMTlL-1834-3J 

CoUectotfichufn Gloeosporioides; 
Renewal of Temporary Exemption 
From Requlrenyent of a Tolerance 

aqcncy: Environmental Protection 
Agency (EPAJ. 

ACTtOH: Notice._ 

summary: a temporary exemption Groni 
the requirement of a tolerance for 
residues of mycoherbicide 
CoHetotrichum gloeosporioides f. sp. 
aeschynomene in or on rice and 
soybeans (when used as an herbicide to 
control northern jointvctch 
Aeschynomene virginico) and f. sp. 
jusseaeae to control winged 
waterprimrose (fussioea decurrens) In 
or on rice when used as a 
mycoherbicide. 

DATE: This temporary exemption from 
the requirement of a tolerance expires 
October 1.1982. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfort, Product Manager 
(PM) 23. Registration Division (TS- 
76TC1. Office of PesUcide Programs. 
Environmental Protection Agency. Rm. 
412D. CM No. 2,1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
7070). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of June 10,1976 (41 FR 
23435). that a temporary exemption from 
the requirement of a tolerance has been 
established for residues of the 
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mycoberbldde Colletotrichum 
^loeospoTioides f. sp. aeschynomene in 
or on rice and soybeans and f. sp. 
jusseaeae in or on rice in reponse to 
pesticide petition (PP 4G1511]. This 
temporary exemption from the 
requiremeot of a tolerance was 
requested by the University of 
Arkansas. Fayetteville, AR 72701. 

The University of Arkansas has 
requested a renewal of the temporary 
tolerance to permit the continued 
marketing of the above row agricultural 
con^moditiet when treated in 
accordance with the experimental use 
permit (34407-EUP-l) which is being 
renow^ under the Federal Insecticide. 
Fungidde, and Rodenticide Act (FIFRA) 
as H mended (92 Stut. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material have been evaluated 
and it has been determined that the 
temporary tolerance exemption will 
protect the public health. Therefore, the 
tenporafy exemption is renewed on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit with the following provisions: 

1. The amount of the pesticide to be 
used will not exceed the amount 
4iuthorized in the experimental use 
purrait. 

2 The University of Arkansas will 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. Tlie university 
will also keep records of production, 
(lijtribution, and performance, and on 
request make these records available to 
uiy authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This temporary exemption from the 
requirement of a tolerance expires 
October 1,1982. Residues remaining in 
or on the raw agricultural commodities 
after the expiration date will not be 
considered actionable if the pesticide is 
legally applied during the terra of and in 
accordance with the provisions of the 
txperioKsital use permit and temporary 
axcmplicra from a requirement of a 
tolerance. This (emporary exemption 
from the requirement of a tolerance may 
be revoked if the experimental use 
permit is revoked or if any scientific 
data or experience with this petition 
Indicates that such revocation is 
ni>ces8ajy to protect the public health. 

As required by Executive Order 12291. 
has determined that this temporary 
tolerance regulation is not a *'MaJor” 
and therefore does not requi^ a 
R^ulalory Impact Analysis. In addition, 
Ihe OfFIca of Management and Budget 
(O.VIB) has exempted this temporary 
tolerance from the 0MB review 
^^^uuamant of Executive Order 12291, 
Ponruont to secdon 8(b) of that Order. 


Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534,94 Stat. 1164, 5 U.S.C 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
tho Federal Register of May 4,1981 (36 
FR 24950). 

(Sec. 408(j). 68 Stst 516. (21 U.S.C 34lla(]l)) 
Doled* May 13.1961. 

Doiiglsi D. Campt, 

Dinclor, Registration Division. Office of 
Pesticide Programs, 

(FS One. tl-IUM FiM Mft ««| 

■lUJNO COOC 


1OPP-50512A; PH-FRL-1S35-4] 

Elanco Products Co.; Extension of 
Experimental use Permit; Amendment 

AGCNCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice amends an 
experimental use permit that published 
in the Federal Register or January 12, 
1981 (45 FR 2715). for Elanco Products 
Co. 

FOR FURTHER INFORMATION CONTACT: 

Richard F. Mountfort Product Manager 
(PM) 23, Registration Division (TS- 
767(^), Office of Pesticide Programs, 
Environmental ProtecUon Agency. Rm. 

412D, CM ^2.1921 Jefferson Davis 
Highway. Arlington, VA 22202 (703-557- 
7070). 

SUPPi£MENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of |anuary 12,1981 (45 
FR 2715) that Elanco Products Co. P.O. 
Box 1750, Indianapolis. IN 46206 
received an extension of an 
experimental use permit (1471-KUP-63). 
The experimental use permit allows the 
use of 1.343 gallons of Ibe product 
containing the active ingredient 
ethalfluralin (Af-/fftAyy-yV-(2*mcthyl-2- 
propcnylj*2,*6>dinitro>4>(tiifluorumethyl) 
benzenamine] on seed and pod 
vegetables, forage legumes, and peanuts 
to evaluate control of weeds. A total of 
2,579 acres are involved. This program is 
authorized only in the States of 
Alabama, Arizona, Arkansas, 

California, Colorado. Connecticut. 
Delaware. Florida, Ceorgia. Idaho, 
Illinois, Indiana. Iowa, Kansai; 
Kentucky, Louisiana. Maine. KLaylaiKi. 
Massachusetts, Michigan. Minnesota, 
Mississippi, Missouri, Montana, 
Nebraska, Nevada. New Hampshire. 


New Jersey, New Mexico. New York, 
North Carolina. North Dakota. Ohio, 
Okbhoma, Oregon, Pennsylvania, 

Rhode Island. South Carolina. South 
Dakota. Tennessee. Texas, Vennont. 
Virginia, Washington. West Virginia. 
Wisconsin, Wyoming, and Utah. 

The permit (1471-EUP-63) Is amended 
to include the raw agricultural 
commodity growing cucurbits. A total of 
1,003 acres are involved, and 557 gallons 
of the product will be used. The 
experimental use permit is effective 
from April 16,1981, to April 16.1982. 

(Sea 5.92 Slat. 819 as amended; (7 US.C 
136)) 

Dated: May 13.1961. 

Douglas D. Campt, 

Director. Registration Division. Office of 
Pesticide Programs, 

Due m-t »ri PiM i-21 -tl: IMS aail 
■ILUMQ COOC 


IPF-171A; PH-FRL-1S34-5J 

FMC Corp.; Rling of Feed Additive 
Petition; Correction 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice corrects o feed 
additive petition for the combined 
residues of the insecticide cariiofuran in 
or on soybean soapstock, whfrh 
appeared in the Federal Register of April 
. 25,1980 (45 VR 27984). 

FOR FURTHER INFORMATION CONTACT: 

Jay S. EUenberger. Product ^ fanager 
(PM) 12. Registration Division (T^ 
767C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
400, CM^2,1921 Jefferson Davis 
Highway. Arlington. VA 22202 (703-557- 
7025). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of April 25,1980 (45 FR 
27984) that FMC Corp., 2000 Market St. 
Philadelphia, PA 19103 had submitted a 
feed additive petition proposing that 21 
CFR Part 561 be amended by 
establishing a tolerance for the 
combined residues of the insecticide 
carbofuran (2,3-dihydro-2.2-dimethyl-7* 
benzofuranyl-Mmethylcarbamate) and 
its carbamate metabolite 2,3Kiihydro* 
2.2'dimethyl*3-hydroxy-7-benxofuranyL 
/V methylcarbamato, and the phenolic 
metabolites 2,3-dihydro-2.2-d(mcthyh3* 
oxo-r-benzofurandiol in free fatty adds 
derived from the animal feed soybean 
soapstock at 6 ppm. 

In the 3rd paragraph. 3rd line the 
petition number appeared in carreclly as 
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•TAP OH5241^. the number is corrected 
to read TAPOHSZg?.- 
Dated: May \X 1981. 

Dou^dai D. Campt > 

Director, Registration Division, Office of 
Pesticide Program. 

int IXao. ft-tUIQ Pl»<Ni a«S amj 

WLUNQ COOS SS«>•3^4I 


lEN-S-FRL 1831-7] 

General National PoHutant Discharge 
Elimination System; Permit for 
Confined Animal Feeding Operations 
In South Dakota 

agency: Environmental Protection 
Agency (EPA), Region VIII. 
action: Notice of intent 

summary: Region Vlll of the EPA is 
hereby giving notice of its tentative 
determination to issue a general 
National Pollutant Discharge 
Elimination System (NPDES) permit for 
certain confined animal feeding 
operations (feedlots) in the State of 
South Dakota. The general permit will 
establish effluent requirements, 
prohibitions, Best Management Practices 
(BMPs), and other conditions for 
wastewaters generated from these 
feedlots. The general feedlot permit will 
eventually replace essentially all 
individually-issued NPDES feedlot 
permits in the State of South Dakota. 
DATE: Public comment on this proposal 
must be on or before June 22,1981. 
address: Public comments should be 
sent to: Mr. Roger E. Frenette (8E-WE), 
Chief, Water and Hazardous Waste 
Enforcement Branch, Enforcement 
Division. 1880 Lincoln Street, Suite 103, 
Denver. Colorado 80295. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Marshall Fischer, Region Vlll, at the 
above-listed address or telephone (303) 
837-4901 or FTS 327-4901. Copies of the 
proposed permit and Statement of Basis 
will be provided upon request. 
SUPPLEMENTARY INFORMATION: 

A. Background 

Section 301(a) of the Clean Water Act 
(CWA) provides that the discharge of 
pollutants is unlawful except in 
accordance with an NPDES permit. 
Under EPA's regulations (40 CFR 122.59), 
EPA may issue a single, general permit 
to a category of point sources within the 
same geographic area if the regulated 
sources: 

(1) Are Involved in the some or 
substantially similar operation: 

(2) Generate and discharge the same 
types of waste; 

(3) Require the same permit effluent 
lir^tations and/or operating conditions: 


(4) Require similar monitoring 
requirements; and, 

(5) In the opinion of the Director of the 
NTDES permit program, are more 
appropriately controlled under a general 
permit than an individual permit 

As in the case of any in^vidua) 
permits issued under the NPDES 
program, violations of any condition of a 
general permit constitutes a violation of 
the CWA enforceable under Section 309 
of the CWA. 

Any owner or operator authorized by 
the general permit may be excluded 
from the general permit by applying for 
an individual permit Criteria and 
procedures for such exc lusion are 
published under 40 CFR 122.59(b) of the 
regulations and. therefore, need not bo 
printed here. 

B. South Dakota Feedlots 

South Dakota is a non-NPDES State 
which means that EPA is the NPDES 
permit-issuing authority. EPA currently 
has approximately 85 individual feedlot 
NPDES permits issued svithin the State. 
Each of these permits currently contain 
(or would upon roissuance) the same 
prohibition against any discharge of 
process-generated water (induing 
contaminated storm runoff) except in 
the event of a 25-year. 24-hour storm. 

The 25-year, 24-hour precipitation event 
is the U.S. Department of Agriculture. 
Soil Conservation Service*s storm 
retention design criteria for BMPs for 
feedlots and is Regional Best 
Conventional Pollutant Control 
Technology (DCT). 

The general permit's conditions are, 
therefore, no mbre restrictive than the 
individual permits it will replace. The 
general permit may be applicable to 
more facilities than had previously been 
covered under Individual permits. 
However, since these newly-covcrcd 
facilities are subject to statutory 
requirements, their coverage under the 
general permit does not subject them to 
any further responsibility under the 
CWA, but rather darifies such 
responsibilities. 

C Economic Iinpaci 

EPA hos reviewed the effect of 
Executive Order 12291 on this proposed 
general permit and has determined the 
proposal not to be major under that 
order. The proposed permit will 

(1) Result in substantial elimination of 
regulated fadlity paperwork by reducing 
or waiving permit applications and 
reducing routine reporting. 

(2) Qarify existing requirements 
whi^ are currently in effect and support 
other existing State and Federal agency 
management requirements. 


(3) Provide for a shift of Federal, 
State, and local agency resources from 
administrative activities to surveillance/ 
assistance activities for the regulated 
sources. 

Roger L. Willlsms, 

Regional Administrator, Region Vlll 

SublecI: EnvIronmentAl Protection Agency 
General Natiofuil Pollutant Discharge 
Elimlostion System Permit for Confined 
Animal Feeding Operations in South 
Dakota 

Certification Under the Regulatory 
Flexibility Act 

Pursuant to the pro visions of 5 US.C. 
section e05(b). I hereby certify that the 
proposed general permit when Issued, will 
not have a slgniricant impact on a subtlantuil 
number of small entities. This action Imposes 
no new requirements and streamlines the 
existing administrative burden on regulated 
sources. 

Dated: May 15.1961 
Waller C Barber. |r.« 

Acting Administrator 

(Ft Doc. suixm M 

aajjNO coot saee-saN 


(OPTS-00024: TSM-FRL-1834-aj 

Interagency Toxic Sut>stances Data 
Committee; Resctieduling of Meeting 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: The June 2,1981 meeting of 
the Interagency Toxic Substances Data 
Committee has been rescheduled to a 
later date. 

date: The meeting will be held on June 
16.1981. 

FOR FURTHER INFORMATION CONTACT. 
Nan Fremont (TS-777). Executive 
Secretary, Interagency Toxic 8obstanrif»s 
Data Committee, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, 401 M St.. SWh 
W ashlngtcm, DC 2(Mea (202-755-8040) 

SUPPLEMENTARY INFORMATION: The 
regular meetings of the Interagency 
Toxic Substances Data Committee take 
place on the first Tuesday of alternate 
months at 9:30 B.m. and are open to the 
public. The meetings are held in: Rm. 
2010, New Executive Office Building. 
17th St. and Pennsylvania Avc., N.W- 
Washington. DC 20006. 

The June meeting has been 
rescheduled to June 16,1981. The next 
meeting of the Interagency Toxic 
Substances Data Committee will lake 
place on August 4.1961. 
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Dated May 15.1981. 

Nan TnmooU 

ExfiCOUve Secretary, Interagency Toxic 
SubstancB$ Data Committee. 

|fft Don. nird 1:48 iMn| 

iiLLlNO COOC asio-si-M 


(A-tO-fRL-1835-1J 

Longview Fibre C 04 Issuance of PSD 
Permit 

Notice is hereby given that on April 
27y 1981, the Environmental Protection 
Agency (EPA) issued a Prevention of 
Si^ificant Deterioration (PSD) permit to 
Ixingvfew Fibre Company for approval 
to modify the pulp and paper mill 
facilities at Longview, Washington. 

This permit has been issued under 
EPA’s lS*evention of Signi fican t Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations. 

Under section 307(b)(1) of Che Clean 
Air Act, judical review of the PSD 
Permit is available only by the filing of a 
petition for review in the Ninth Circuit 
Court of Appeals within GO days of 
today. Under section 307(b)(2) of the 
Clean Air Act. the requirements which 
are the subject of today's notice may not 
be r hallenged later in civil or criminal 
pruceedio^ brought by EPA to enforce 
these requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following location; EPA, Region 10.1200 
Sixth Avenue, Seattle. Washington 
98101. 

D4ired: May 12.1981. 

Daiiald P. Dubois, 

Regional Administrator, 
pi Ooc tt-lira PIM am) 

SiUMa coot sseo-Js-M 


IPP 802121/T297; PH-FRL-1833-5] 

N>(2,6-Olm«thyfphefiyf)4l- 
(Methoxacetyl) Alanine Methyl Ester, 
Renewal of Temporary Tolerance 

agei^CY; Environmental Protection 
Agency (EPA). 

actiom; Notice. _ 

summahy: A temporary tolerance has 
been renewed for residues of the 
fungicide iV>(2.6>dimethylphcnyI)-yV- 
(methoxyacetyl) alanine methyl ester in 
or on the raw a^cultural commodity 
potatoes at 0.05 part per million (ppm). 
OATC This temporary tolerance expires 
January 20,1983. 

WR furthcr information contact: 
Henry ,Vi )acoby. Product Manager (PM) 
21. Registration Division (TS-767C). 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 


418. CM^2.1921 Jefferson Davis 
Highway, Arlington. VA 22202. (703- 
557-7060). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published In the 
Federal Register of June 15,1979 (44 FR 
34692), that a temporary tolerance had 
been established for residues of the 
fungicide Af-(2.8-dimethylphenyl)-M 
(methoxyacetyl) alanine methyl ester in 
or on the raw agricultural commodity 
potatoes at 0.05 ppm. This tolerance was 
requested (PP 8G2121) by Ciba-Ceigy 
Corp., Agricultural Div., P.O. Box 11422, 
Greensboro. NC 27409. 

Ciba-Ceigy Corp. has requested a 
renewal of the temporary tolerance to 
permit the continu^ marketing of the 
above raw agricultrual comme^ity when 
treated in accordance with the 
experimental use permit (100-EUP-l) 
which is being renewed under the 
Federal Insecticide. Fungicide, and 
Rodentidde Act (FIFRA) as amended 
(92 Stat 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material have been evaluated 
and it has been determined that the 
temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance will be renewed on the 
condition that the pesticide be used In 
accordance with the experimental use 
permit with the following provisions: 

1. The amount of the pesticide to be 
used will not exceed the amount 
authorized in the experimental use 
permit 

2. Qba-Geigy Corp. will immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
sefety. The company will also keep 
reconis of production, distribution, and 
performance, and on request make these 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires 
January 20.1983. Residues remaining In 
or on the raw agricultural commodity 
after the expiration date will not be 
considered actionable if the pesticide is 
legally applied during the term of and in 
accordance with the provisions of the 
experimental use permit and temporary 
tolerance. This temporary tolerance may 
be revoked if the experimental use 
permit is revoked or if any scientific 
data or experience with this pesticide 
indicates Uiat such revocation is 
necessary to protect the public health. 

As required by Executive Order 12291. 
EPA has determined that this temporary 
tolerance is not a "Major** rule and 
therefore does not require a Regulatory 
Impact Analysis. In addition, the Office 
of Management and Budget (0MB) has 
exempted this temporary tolerance from 


the OMB review requirement of 
Executive Order 12291. pursuant to 
section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164. 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic Impact on a substantial 
number of small entities. A certification 
statement to this effect was published In 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec. 406(i). 68 Stat. 516. (21 U.S.C 346a(j))) 
Dated: May 13.1981. 

Douglas D. Campt. 

Director, Registration Division, Office of 
Pesticide Programs. 

im Doc. tl-IIMi Piled a4$ «n| 
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lER-fRL-1835-8) 

Availability of Environmental Impact 
Statements 

agency: Office of Federal Activities (A- 
104). EPA. 

purpose: This notice lists the 
Environmental Impact Statements (EISS) 
which have been officially filed with the 
EPA and distributed to federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality's 
regulations (40 CFR Part 1506.9) during 
the week of May 11,1981 to May 15. 

1981. 

REVIEW PERK>os: The 45-day review 
period for Draft ElSs* listed in this notice 
is calculated from May 22.1981 and will 
end on July 6.1961. The 30-day review 
period for Final ElSs' as calculated from 
May 22,1981 will end on June 22.1981. 
Eis availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the federal agency which 
prepared the EIS. If a federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities. EPA, for further 
information. Copies of EISs* previously 
filed with EPA or CEQ which arc no 
longer available from the originating 
agency are available with charge from 
the following source: Information 
Resources Press. 1700 North Moore 
Street, Arlington, Virginia 22209. (703) 
558-8270, 

FOR FURTHER INFORMATION CONTACT: 
Kathl L Wilson, Office of Federal 
Activities, Environmental Protection 
Agency, 401 M Street, SW^ Washington, 
DC 20460, (202) 24S-3006. 
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Dated; May 19.1961. 

WllUaiQ N. liedMium. |r^ 

Dirwtor, Office of Federal Activith$ (A^tOiJ, 

Dcpertmonl of Agricultim 

FS: Drafl—Richland Creek Wlldemcfi Study 
Area DeaignatloOi Oxark NF» Newton and 
Searcy Counties, Arkansas; the review 
period for this EIS has been extended until 
|uly 2a 1981 (EIS Order #810370) 

FS; Revised Draft—Cheyenne Stage n Water 
Diversion Project Medicine Bow NF* 
Albany and Carbon Counties. W>'omlng: 
the review period for this EIS has been 
extended until )uly ia 1961 (EIS Order 
#810372) 

Amy Corps of Engineers 
Report—Mad Creek Local Flood Protection 
Pm|ect. Muscatine County. Iowa (EIS 
Order #810387) 

Draft—Pinole Shoal and Mare Island Strait 
Deepening. Solano County. California (EIS 
Order #810371) 

Draft—CeneveCio-The'Lake Small Boat 
Harbor. Ashtabula County. Ohio; the 
review period for this CIS has been 
extended until |uly IS, 1961 (EIS Order 
#810378) 

Draft—State Road Coulee Flood Control Plan. 
LaCrosse County. Wisconsin (E2S Order 
#810380) 

Final—ICikiaola Harbor Navigation 
Improvement Kauai. Hawaii (EIS Order 
#810388) 

Final—Aquatic Plant Control Program. South 
Carolina (EIS Order #810373) 

Final —Westerly Creek Flood Protection. 
Denver and Arapahoe Counties. Colorado 
(EIS Order #810375) 

Final—Mobile Harbor. Navigation Channel 
Enlargement Mobile County. Alabama (EIS 
Order #810377) 

Final—Yakima/Union Cap Flood Damage 
Reduction. Yakima County. Washington 
(EIS Order #810382) 

Flnsl—Maryland Coast and Assateaguc 
Island Beach Erosion. Maryland a^ 
Virginia (EIS Order #810383) 

Department of Transportation 

FHWA: Draft Supplement—1-15, Magnolia 
Avenue to CA-8a San Bernardino and 
Riverside Counties, California (EIS Order 
#810374) 

Envirooiaental Prolectioo Agency 

EPAl: Draft—^Arlington Wastewater 
Treatment Fadlitfes. Grant Bennington 
County. Vermont (EIS Order #810381) 

Depaitmefit of Housing and Urban 
DevalopoMfOl 

104H: Draft—Greater Parlier Redevelopment 
Project UDAC. Fresno County, Cali/oraia 
(EIS Order #810360) 

Draft—Colorado Springs Metropolitan 
Area wide Study. El Paio County. Colorado 
(EIS Order #810379) 

Nuclear Regulatory Commlsskm 

Fina*—San Onofre Nuclear Generating 
Station. Units 2 and 3. San Diego Cc^ty. 
California (EIS Order #810376) 
pH Doc. 8t-tA442 Pika s-n-at; aas mM 
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(ER-fRL-1838-1] 

Design and Coostnictlon of 
Wastewater Treatment Facllltlea, Town 
of Kingston, Plymouth County, Mass.; 
Intent To Prepare an Environmental 
Impact Statement 

aoency: CnvironmenUUmpact Office, 
Region L EPA. 

action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(EIS). _ 

PURPOse: In accordance with Section 
102(2)(c) of the National Environmental 
Policy Act the EPA hai indentified a 
need to prepare an EIS, and therefore 
publishes this Notice of intent pursuant 
to 40 CFR 1501.7. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth H. Wood. Environmental 
Impact OfHce, U.S. Environmental 
Protection Agency, John F. Kennedy 
Federal Building. R^m 2203, Boston. 

MA 02203: Telephone: (Commerical) 
ei7.223-319a (FTSJ S-223-3100. 

SUMKIARY: 

t. Description of Proposed Action 

The EPA action would be approval of 
a facilities plan and the issuance of 
grant monies pursuant to Section 201 of 
the Clean Water Act (Pub. L 95-217) for 
the design and construction of 
wastewater treatment fdcilitiet for the 
Town of Kingston. Plymouth County, 
Massachusetts. The EIS will be prepared 
concurrently with the facilities plan 
update, and all practicable alternatives 
will be considered. 

2. Public and Private Participation In the 
EIS Process 

A full-scale public participation 
program will developed which will 
encourage participation by all Interested 
Federal. State and local Agencies as 
well as interested private citizens and 
organizations. 

S. Scoping 

For the purpose of determining the 
concerns and interest of both private 
parties and public agencies, scoping 
meetings will be held, first for local 
Interests. In Kingston, on W'ednesday, 
May 27,8.00 p.m. at the Faunce School. 

A second meeting, for State and Federal 
agencies, will be on May 28 at 200 p.m.. 
in Room 307 at the JFK Federal Building. 
Boston. This process will assure that all 
•ignficant Issues are addressed In either 
the Facility Plan or the EIS. 

4. Timing 

It b expected that the Draft EIS will 
be dbtributed for public review and 
comment in the Summer of 1982. 


5. Roquesb for Cc^iies of the Draft EIS 

For inclusion on the distribution list 
for the Draft EIS and other related 
public notices, all parties may indicate 
tbeir interest by submitting names and 
addresses to the project officer (above) 
or the Public Partidpatioo Coor^nator 
at Kingston Town lialL 

Dated: May 19,1661. 

WlUbia N. IfedaoMui, Jr., 

Director, Office of Federal AcUvitlee (A^J04), 
pH Doc tl'tsui PIM S^-SL S45 om\ 
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FEDERAL COMMUNICATIONS 
COMMISSION 

Procedures and Practices of Mobile 
Services Diviskm; Public Meeting 

May 13.1961. 

The Mobile Services Division (MSD). 
Common Carrier Bureau will hold a 
public meeting on Monday, June 22. 
1981. In Room 858.1919 M Street NW. 
Washington. DC 20554. starting at 10:(X) 
A.M. The purpose of the meeting b to 
afford members of the mobile services 
community an opportunity to dbcuss 
with Commission staff the Division's 
procedures and practices, particularly 
focusing on changes that have occurred 
during the past year. 

The agenda for the meeting is outlined 
below. 

L Review of (3:anges During Preceding Year. 
Some examples ore: 

—return of defective applications 
—limited basis for Special Temporary 
Authority 

—height/power waiver requests 
—requirement for trafllc load studies 
It should be kept in mind that some issues 
may not be open for discussion because the 
matter Is restricted by the Commission's Ex 
Pn/te rules. 

(L Status of Pending Rubmiikings. Some 
examples ore: 

—900 MHz paging. General Docket 80-153 
—35 Mlb paging, CC 80-189 
—Review of Part 22 Rules. CC 80-57 
—Cellular. CC 70-318 
—Regulatory Policy and Procedures. CC 
20870 

UI, Internal Procedures of the MSD 

IV. Industry Recommendations for 
EUmlnation of Rules 

V. Current Issues and Miscellaneous Items 
VL Further Periodic Meetings 

We do not propose that other matters 
of substance be excluded from 
discussion. If members of the public 
intend to raise other matters, advance 
notice to }ohn Buscemi would be 
appreciated. This will assist the staff in 
preparing In advance a complete answer 
to any questions. If there are further 
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questions, please call John Buscemi, 
(202) 632-6450 

Federal Commtinkalions Commission. 

Hllliam |. Tricaika 

Secretary- 

pH Doo. FUmI M-tl; S 45 Mi| 
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federal prevaiunq rate 

AOViSORY COMMITTEE 

Open Committee Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L 02-463). notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday. |une 4.1961 
Thursday, june IS, 1981 
Thursday, june 2S. 1961 

These meetings will convene at 10 
sjOm and will be held in Room 5A06A. 
Office of Personnel Management 
Building, 1900 E Street. NW., 

Washington, O.C 

The Federal Prevailing Rate Advisory 
Cammittae is composed of a Chairman, 
representatives of five labor unions 
bolding exclusive bargaining rights for 
Fedcr^ blue-coUar employees, and 
repiTrsentatIves of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C 
5347. 

The Committee's primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
io the establishment of prevailing rates 
under subchapter IV. chapter 53.5 
U8.C.. as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
4nd munagement representatives 
•ttendipg. During the meeting eidier the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
f(^ulale positions. Premature 
disclosure of the matters discussed in 
these caucuses would Impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
lubslandally the disposition of its 
business. Therefore, these caucuses will 
w closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
“xier the provision, of Section 10(d) of 
we Federal Advisory Committee Act 
^b. L 92-463) and 5 U.S,C. secUon 
«Wb(c)(9)(B). These caucuses may. 
depending on the issues involved. 


constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Persoimel Management, the 
President and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in %vriting to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory Committee. Room 1340. 
1900 E Street NW. Washington. D.C 
20415 (202-632-9710). 

May 13.1961. 

Jerome H. Rose, 

Chaiman, Federal Prevailing Rate Advisory 
Committee. 

(HI Doc. si-um Piiad s-a-ai: a44 m 4 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

(FEMA e39-DR) 

Alabama; Major Disaster sncl Related 
DetermlnatkHis 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

SUMMAfW: This is a Notice of the 
Presidential declaration of a major 
disaster for the State of Alabama 
(FEMA-639-DR), dated May 14.1961. 
and related determinations. 
dated: May 14.1981. 

FOR FURTHER INFORMATION CONTACT: 
Sewall R E. Johnson. Disaster Response 
and Recovery. Federal Emergency 
Management Agency, Washington. D.C 
20472 (202) 634-7800. 

Notice: Pursuant to the authority vested 
in the Director of the Federal Emergency 
Management Agency by the President 
under Executive Order 12148 effective 
July 15.1979, and delegated to me by the 
Director under Federal Emergency 
Management Agency Delegation of 
Authority, and by virtue of the Act of 
May 22,1974, entitled '^Disaster Relief 
Act of 1974" (88 Stat 143); notice is 
hereby given that, in a letter of May 14. 
1981. the President declared a major 
disaster as follows: 

I have determined that the damage In 
certain areas of the State of Alabama 
resulting from severe storms and flooding 


during May 5-6.1061. Is of sufficient severity 
end roagnitodc to warrent a major^saster 
declaration under Pub. L 93-286.1 therefore 
declare that such a major disaster exists in 
the State of Alabama. 

In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be supplemental, the Federal 
funds under Pub. L 93-288 will be limilod to 
75 percent of all eligible public assistance la 
designated areas except for technical 
assistance which will be funded at 100 
percent 

1 expect State and local governments to 
undertake effective hazard mitigation 
activities with respect to this major disaster. 
Federal agendas will cooperate to the 
maximum extent potslble by providing 
technical assistance. 

The time period prescribed for the 
implementation of Section 313(a). 
Priority to Certain Applications for 
Public Facility and Ptiblic Housing 
assistance, shall be for a period not to 
exceed six months after the date of ffiis 
declaration. 

Notice Is hereby given that pursuant 
to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 12148, 
and delegated to me by the Director 
under Federal Emergency Management 
Agency Delegation of Authority, 1 
hereby appoint Mr. Thomas P. Credle of 
the Federd Emergency Management 
Agency to act as the Federal 
C^rdi^ting Officer for this declared 
major disaster. 

1 do hereby determine the following 
area of the State of Alabama to have 
been affected adversely by this declared 
major disasten 

Mobile County for Individual 
Assistance and Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
63600, Disaster Asslstanoe.) 

Thomas R. Casey, 

Acting Associate Director, Disaster Response 
and Recovery, Federal Emergency 
Management Agency. 

(FK Doc. 11-15317 nM S-Zl^ ass aoq 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Menial 
Health Administration 

Federal Activities for Alcohol Abuse 
and Alcoholism Interagency 
Committee; Meeting 

In accordance with section 10(a)(2) of 
the Fedora] Advisory Committee Act (5 
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U.S.C Appendix f)* announcement la 
made of the following national adviaory 
body scheduled to assemble during the 
month of June 1961. 

lotersgMX 7 Commiltoe on Federal Activltiee 
for Akohol Abuse end AlcoboQsm 

|une 23:9:30 em—Open 
Conference Room 703A. Hubert H. Humphrey 
Building 

200 Independence Avenue, SW.« Washington. 
D C 20201 

Contact Mr. Lee Towle, Room ieC-03, 
Parlclawm Building, 5600 Fishers Lane, 
Rockville, Maryland 20657, (301) 443-2593 
Purpose. The Interagency Committee on 
Federal Activities for Alcohol Abuse and 
Alcoholism: (1) Evaluate the adequacy and 
technical soundness of all Federal programs 
and actlvUles which relate to alcohol abuse 
and alcoholism, and provides for the 
communication and exchange of information 
necessary to maintain the coordination and 
effectiveness of such programs and activities, 
and (2) seeks to coordinate the efforts 
undertaken to deal with alcohol abuse and 
alcoholism in carrying out Federal health, 
welfare, rehabilitation, highway safety, law 
enforcement, and economic opportunity lawa. 

Agenda. The meeting will consist of a 
discussion of workJ^ group act/ritles. 
Interagency Committee operations, and 
reports on agency activities. 

Substantive program information may 
be obtained from the contact person 
listed above. Mr. Towle, who will also 
furnish, upon request, summaries of the 
meeting and a roster of Committee 
* members. 

Dated: May 19.1961. 

EHxabelh A. Connolly, 

Committee Management Officer. Alcohol^ 
Drug Abuse, and Mental Health 
Administration. 

(ni Dofr S1.1A37S PlUd a>4S Ml 
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Food and Drug Administration 

Radiological Health ar>d Safety 
Advisory Committee; Request for 
Nominations of Votlr>g Members 

aqehcy: The Food and Drug 
Adminiatration, 

ACTION: Notice. 


summary: The Food and Drug 
Administration (FDA) requests 
nominations for membership on the 
Technical Electro nic Pr oduct Radiation 
Safety Committee (TEPRSSC). One 
vacancy will exist on September 1.1681. 
and five additional vacancies will occur 
on December 31.1661, 

DATt: Nominations must be received by 
July 21.1981. 

ADOness: Nomination must be 
submitted to the Bureau of Radiological 
Health (HFX-460). Food and Drug 


Administration. 5600 Fishers Lane. 
Rockville. MD 20657. 

FOR FURTHER INFORMATION CONTACT! 
Zory R. Glaser. Execudve Secretary. 
I'EFRSSC at the address shown above. 
3ai.-443-3429. 

SUPPLCMeNTARY INFORMATION: The 
Secretary of Health and Human 
Services, and by delegation, the 
Commissioner of Food and Drugs, and 
the Director of the Bureau of 
Radiological Health, are charged with 
the adn^stradon of those portions of 
the Public Health Service Act that are 
designed to protect the public health 
from hazardous radiadon emissions 
from electronic products. 

The Technical Electronic Product 
Radiad on Safety Standards Committee 
(TEPRSSC). established by the Secretary 
under section 356(f)(1)(A) of the 
Radiadon Control for Health and Safety 
Act of 1966 (42 U.S.C 283f (0(t)(A)). 
which amended the Public Health 
Service Act must be consulted before 
the Secretary prescribes any 
performance standard for electronic 
product radiadon safety. 

Nomlnadons, Due Date, and 
Accompanying Information 

All interested persons are invited to 
nominate qualified candidates for 
consideradon as members of this 
Committee. Nomlnadons must be 
received by July 21.1981. and be 
accompanied by a ouriculum vitae that 
states where the nominee may be 
contacted and provide detailed evidence 
of the nominee's qualiflcadonB, 
including current employment and 
professional affiliadons. Nomlnadons 
must also state that the person 
nominated is aware of the nominadoo. 
is interested in becoming involved in the 
effort and appears to have no conflict of 
interest Potential candidates will be 
asked by the Food and Drug 
Administradon to provide detailed 
informadon concerning financial 
holdings, consultancies, and research 
grants, or contracts, to permit evaluadon 
of possible sources of conflict of 
interest 

FDA has a special interest in ensuring 
that women, minority groups, and the 
handicapped are adequately 
represented on advisory committees, 
and therefore extends particular 
encouragement for the nominadons of 
appropriately qualified female, minority, 
and handicapped candidates. FDA also 
welcomes the nominadon of technically 
qualified individuals to represent the 
consumer perspeedve on issues before 
the Committee, 

Further informadon on requirements 
of eligibility for membership on the 


Committee is provided below, under the 
Committee description. 

In a notice published in the Federal 
Register of February 27,1979 (44 FR 
11123). the Commissioner requested 
nominations of qualified persons to 
replace members of TEPRSSC whose 
terms expired in 1979. There were no 
vacancies in 1980. Eligible individuals 
nominated in response to that earlier 
Federal Register publication who did not 
receive committee appointments will be 
reconsidered for a period of 2 years 
after nomination, along with those 
newly nominated for the vacancies. The 
following are n ames a nd aflUiadons of 
the memWs of TEPRSSC Including 
those appointed as a result of the 
Febrxiary 27.1979, request for 
nominations. 

Present members of TEPRSSC are 
(dates shown are December 31 of the 
year in which their appointments 
expire): 

1. Public sector. Dr. Wende W. Logan 
(1983), Consultant in Radiology. 
Rochester. NY; Ms. Mary E. Moore 
(1963). Associate Radiological Physicist. 
Cooper Medical Center. Camden. N); Dr. 
Valerie A. Brookeman (1982), Professor. 
Radiology Department, University of 
Florida College of Medicine. Gainesville. 
FL; Dr. Edwin L Carstensen (1961). 
Professor. Department of Electrical 
Engineering. University of Rochester. 
NY; and Mr. Kenneth R. Edwards (1981), 
Director. Skill Improvement Training. 
International Brotherhood of Electrical 
Workers, Washington. DC 

2. Industrial sector. Mr. Cazamer L 
Crouch (1963). Director of Research. 
Illuminating Engineering Research 
Institute. New York. NY; Dr. William R. 
Ingles (1963). Director of Radiological 
Services, American Medical 
IntemadonaL Ino. Beverly Hills CA; Mr, 
Howard W. Johnson (1962). Staff Vice 
President Product Safety, RCA Corp.. 
Cherry HllL NJ; Mr. Gerald A. 
Richardson (1962). Technical Director. 
Irex Medical Systems Corp.. Upper 
Saddle River. NJ; and Mr. Stanley D. 
Savic (1981), Director. Product 
Evaluadon and Compliance. Zenith 
Radio Corp., Glenview, VL 

S. Government Ms. Goldie B. Walkini 
(1963). Deputy Commissioner for 
Prevention and Special Health 
Programs. New York State Health 
Department New York, NY; Mr. Charlei 
M, Hardin (Chairperson). (1981), 
Execudve Secretary, The Conference of 
Radiadon Control Program Directors; 
Mr. Elmer II Elsenhower (1981). Chief. 
Office of Radiadon Measurement. 
Center for Radiadon Research. National 
Bureau of Standards, Washington. DC: 
Mr. Gerald a Parker (1982), Assistant 
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Commissioner, Department of Public 
ilcalth. State of Massachusetts, Boston: 
and Colonel Thomas L Pitchford. 

M S.C, U.S.A.. (1982). Radiological 
Hygiene Consultant. U.S. Army Health 
Services Command. Fort Sam Houston. 
San Antonio. TX. 

Since its inception in 1069, TEPRSSC 
has provided valuable technical and 
setentilic advice to the Bureau of 
Radiological Health. FDA. on the 
development of electronic product 
radiation safety performance standards. 
Thus far. regulatory performance 
standards have been issued under 21 
CFR Chapter L Subebapter). for 
television receivers, cold cathode gas 
discharge tubes, microwave ovens, 
diagnostic x-ray sy stems and their major 
components, cabinet x>ray equipment 
(includiag x-ray baggage inspection 
devices for use at airports and similar 
facilities), laser products, sunlamp 
products (for skin-tanning purposes), 
high-intensity mercury vapor ^scharge 
lamps, and ultrasound therapy 
equipment The Committee meets 
approximately once each year and 
occasionally also reviews documents 
transmitted by mail. 

Under section 35d(f) of the Radiation 
Control for Health and Safety Act of 
1668 members will be appointed by the 
Cc mmissiooer after consultation with 
public and private agencies concerned 
with the technical aspect of electronic 
product radiation safety. Each member 
shall be technically qualified by training 
and experience in one or more fields of 
science or engineering applicable to 
electronic pr^uct radiation safety. As 
required by that act. the Committee is 
composed of 15 members selected as 
follows: 

1. Five from governmental agencies. 
Inciuding State and Federal 
governmenta; 

2. Five from the affected industry, 
after consultation with Industry 
representatives: and 

3. Five from the general public, one of 
which shall be a representative of 
organized labor. The representative of 
organized labor also must be technically 
qualified by education or experience in 
one or more fields of electronic product 
mdiatioa safety. 

Effective December 31.1881. two 
members from industry, two members 
wm the public sector, and one member 
wm the governmental sector will 
complete their terms. In addition, one 
Ticmber from the governmental sector is 
planning to retire from the military, and 
assume a position at a university, 
individual also will be replaced. 

Nominations are solicited of 
Individuals qualifled in electronic 
product radiation safety to fill these 


vacancies for a 4-year term. 
Nominations are invited from labor, 
industry, public, consumer, government, 
trade, and professional organizations, 
and should be submitted with 
accompanying curriculum vitae and 
other pertinent informatlocL 

Dated May 13.108L 
WillUm F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

|Pft Ooc si'ixKa nwd M-at; ass «ni 
SILUtlO coot 41t0-0»-4l 


Health Care Rrtancing Administration 

Medicare Program; Ambulatory 
Surgical Centers 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice and request for 
comment 


summary: HCFA is seeking specific 
information and suggestions for 
coverage and reimbursement under 
Medicare of certain surgical procedures 
that may be performed in ambulatory 
surgical centers. The information is 
needed to assist in the development of 
policies necessary to implement section 
934 of the Omnibus Reconciliation Act 
(Pub. L 96-499, December 5,1980). That 
section, in part provides new authority 
for payment under Medicare for 
procures performed in these centers. 
DATE: To assure consideration, 
comments should be received by June 
22,1981. 

ADDRESS: Address comments in writing 
to: Administrator, Department of Health 
and Human Services. Health Care 
Financing Administration. P.O. Box 
17073, Baltimore, Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 306^ Hubert H. 
Humphrey Building. 200 Independence 
Ave^ S.Wm Washington, D.C„ or to 
Room 789, East High Rise Building. 6401 
Security Boulevard Baltimore, 

Maryland. 21235. 

In commenting, please refer to BPP- 
135-<!N. Agencies and organizations are 
requested to submit comments in 
duplicate. 

Comments will be available for public 
inspection, beginning approximately two 
weeks after publication, in Room 309-G 
of the Department's office at 200 
Independence Ave.. S.W., Washington, 
D.C., 20201 on Monday through Friday of 
each week from 8:30 a.m. to S.'OO p.m. 
(202-245-7890). 

FOR FURTHER INFORMATION CONTACT. 
Donald Young. MJ3. (Coverage) 301- 

594-9690; 


Bernard Truffer (Reimbursement) 301- 

597-1369. 

SUPPLEMENTARY INFORMATION: 

Background 

When reimbursement is made for 
surgical procedures performed in a 
hospital setting, whether furnished on 
an inpatient or outpatient basis, 
Medicare law ctirrently permits hospital 
facility costs to be paid for in 
accordance with Medicare reasonable 
coat principles. The physician’s 
professional services are reimbursed at 
80 percent of the reasonable charge. 
However. Medicare law limits 
reimbursement for surgical procedures 
performed outside the hospital setting; 
that is. those performed in ambulatory 
suigical centers (ASCs) not affiliated 
with a hospital, or in physicians* ofRces. 
Coverage and reimbursement for 
services provided by the facility or the 
additional costs a physician incurs In 
staffing and maintaining an area 
appropriate for surgical procedures has 
not been permitted. Medicare, of course, 
pays 80 percent of the reasonable charge 
for physicians' services in these settings. 

Tills limited reimbursement 
sometimes has resulted in patients being 
admitted to hospitals for surgery which 
may have been performed safely and 
less expensively in these other settings. 
A demonstration project conducted by 
HCFA indicated that (based on a 
proportional mix of surgical procedures 
performed in both ASCs and hospitals) * 
the costs for surgical procedures 
performed In an ambulatory surgical 
setting were 55.3 percent less than when 
the procedures were performed on an 
inpatient basis and 18 percent less than 
when performed in a hospital outpatient 
setting. 

Section 934 of the Omnibus 
Reconciliation Act (Pub. L 90-499) 
amends Medicare law by authorizing 
relmbnisement for services provided by 
ASCs when a particular procedure is 
performed and by increasing 
reimbursement for physicians* 
professional services in some cases. The 
legislation also provides reimbursement 
for staBing and other costs for surgical 
procedures performed in physicians' 
ofRces; however, this notice does not 
address that part of the provision. We 
will consider that portion separately at a 
later date. 

Legislation - 

Coverage, Section 934 amended 
section 1832(a)(2) of the Social Security 
Act to authorize Medicare coverage for 
facility services furnished in connection 
with certain surgical procedures 
performed in an ASC. The Secretary of 
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Health and Human Services must 
develop, in consultation with the 
National Professional Standards Review 
Council end national medical 
organizations, a list of those procedures 
that may be covered under this 
provision. The procedures on the list 
would be only those which are often 
performed on an inpatient basis but 
which can, consistent with accepted 
medical practice, be done on an 
outpatient basis in an ambulatory 
surgical facility. (We recognize, of 
course, that for individuab with certain 
medical conditions a procedure on the 
list may be safely performed only on an 
inpatient basis. In those cases we will 
pay foe the surgery on an inpatient basis 
in the usual way.) 

However, the list would not include 
procedures that have customarily been 
performed on an outpatient basis in 
locations that have less elaborate 
surreal facilities than those found in 
ambulatory surgical centers: for 
example, physicians' offices. Ck>ngress 
emphasized that services covered under 
this provision should be furnished where 
they can be done appropriately, safely, 
and less expensively. 

Reimbursement Section 934 of Pub. L 
98^99 distinguishes between payment 
for facility services furnished by an ASC 
and payment for physicians' 
professional services. For facility 
services furnished by an ASC in 
connection %vith a covered surgical 
procedure. Medicare will pay a 
prospectively determined overhead rate 
for each procedure that takes Into 
account die costs Incurred by ASCs 
generally in providing such services, and 
assure that the payment is substantially 
less than would have been paid had the 
procedure been performed on an 
inpatient basis in a hospital The 
overhead amount may be adjusted by 
the secretary to take account of varying 
conditions such as geographic locality. 
The ASC must accept assignment of all 
Medicare claims: that is. accept 
Medicare's reimbursement as payment 
in full for services, os a condition of 
payment under this provision- Medicare 
payment will then be made at 100 
percent of the overhead rate per 
procedure. For physicians* professional 
services. Medicare will pay 100 percent 
of the reasonable charge for a surgical 
procedure If the physician performing 
the procedure accepts assignment of the 
claim. If assignment is not accepted, the 
usual rules governing Medicare 
payments to the physician would 
prevail 

Request for Infonnatioo 

As indicated by the discussion above, 
this provision of the legislation grants 


the Secretary considerable flexibility 
regarding the t 3 rpe 8 of surgical 
procedures that may be covered when 
performed in ASCs. and the rates that 
may be paid to ASCs for providing 
services in connection with those 
procedures. Because of this flexibility, 
we are requesting information and 
suggestions from interested persons or 
groups, professioiml organizations, 
specialty societies and surgical facilities 
to assist us in formulating appropriate 
policy that is both consistimt with the 
Intent of Congress and responsive to the 
concerns of the public and the health 
care facilities and practitioners 
involved. 

With respect to the development of 
lists of covered surgical proc^ures, we 
would appreciate i^onnation and 
suggestions on the following: 

1. Broad, generally accepted criteria 
for determining what surgical 
procedures, now done on an inpatient 
basis, may be safely performed in 
ambulatory surgical facilities. 

2. Broad, generally accepted criteria 
for distinguishing those surgica] 
procedures which may be performed in 
ASCs from those which may be 
performed in less elaborate surgical 
facilities. 

3. Facility charactcristica or 
capabilities necessary to perform such 
surgical procedures safely in an 
ambulatory surgical center (for example, 
fulbscale operating room, recovery 
room, infeclion control). 

4. f^fessional services necessary to 
perform such procedures safely in 
ambulatory surgical facilities (for 
example, anesthesia services, nursing 
services). 

5. Specific surgical proceduras now 
done on an inpatient basis which can 
safely be done in an ambulatory surgical 
facility. 

In developing rates of payment to 
ASCs for covered surgical procedures, 
we would appreciate information and 
suggestions on the following 

1. Services that are included in an 
ASCs usual charge for a particular 
procedure. What services, if any, are 
billed at additional charges? 

2. The most feasible mechanism to 
relate costs incurred by a facility to a 
particular procedure. Would operating 
room time, facility charges, or some 
other mechanism be appropriate for this 
purpose? 

3. Provisions that are made for 
anesthesia, b anesthesia provided by 
facility staff (aneslbesiologbt or 
nonphysidan anesthetists) or under 
arrangements? How are such services 
billed? Are payments made by the 
facility to an anesthesiologist for "stand¬ 
by" coverage? 


4. The manner in which third-parly 
payors reimburse the ASC for facility 
services. 

We also encourage ambulatory 
surgical fadlities to submit copies of 
charge schedules and cost Information 
(income and expense statements, lax 
returns or other documentation]. We 
would like to use this Information as 
background data in developing 
reimbursement rates because this 
provision of the legislation does not 
explidtly require an ongoing audit of 
individu^ financial records. In foci the 
legislation amended section 1833 of the 
Social Security Act to provide that 
reimbursement should be on the basis of 
the Secretary's estimate of a fair fee 
which takes into account the costs 
Incurred by such centers generally. 
Therefore, in considering how to 
estimate a fair cost-related fee for 
surgical overhead costs, we are seeking 
reliable cost information from potential 
participants. 

We are allowing 30 days for response 
and will consider all comments in 
formtilating our policy. We plan to bsae 
regulations for implementing section 934 
of the legislation as promptly as 
possible. 

Dated: May IS. 1981. 

Carot>*ne K. Davis, 

Administrator, Health Care Financlnji 
Administration, 

PH Doc m-l&SM P\kd S-n-ai; Mi Ml] 
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National Institutes of Health 

Advisory Committee to the Director, 
National Institutes of Health; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Advisory Committee to the Director. 
NIH, on )une 8-8,1981. at the National 
Institutes of Health. Bethesda. 
Maryland. The meeting will take place 
from 8:30 ajn. to 5:30 p.m, on )unc 8 and 
from 8:30 a.m. to 12:30 p.m- on June 9. in 
Building 31, Conference Room 10. C 
Wing. The entire meeting will be open ta 
the public. 

The meeting will be devoted to an 
examination of (1) costs of biomedical 
research, and (2) cooperative research 
relationships among Government, 
industry, and universities. The 
Committee has been examining these 
issues in meetings held over the past 
several months. Two working groups 
under the aegis of the Advisorv 
Committee have been established to 
assist the Committee. In the area of 
biomedical research costs, presentations 
will be made on Federal procurement 
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and assistance concepts, the Federal 
Grants and Cooperative Agreement Act 
of 1977. and university profiles on 
indirect cost allocations. Presentations 
will also include an examination of 
various alternatives to the present 
ly stem of allocating direct and indirect 
costs for research grants. The second 
part of the meeting will be devoted to 
GovemmeiiMndustry relationships with 
discussion of Federal agency patent 
policies and the policy issues for the 
NIH grants and contracts system posed 
by the implementation of the Patent and 
Trodema^ Law Amendments (Pub. L 
96-517). 

The second day wilt focus on a case 
iDodel of a biomedical research 
invpntion— hybridomos—and relevant 
policy issues pertaining to the allocation 
and use of patent rights in university 
settings and the impact of commingling 
Government and industry funds in 
university-based laboratories. 

The Executive Secretary, Joseph G. 
Perpich. M.D., ).D^ National Institutes of 
Health, Building 1, Room 137, Bethesda. 
Mary land 2020S, 301-496-3152. will 
furnish summaries of the meeting, 
rosters of Committee members and 
guests, and substantive program 
information 

Dated: May 12,19B1. 

Tbomoi E. Malone, 

Deputy Director, NaUooal Iratitutce of 
Heotth, 

Itidk. at-iUM ru«d • 4s Mai 

ssiJMO coot aiis-et-ii 


Biomedical Library Review Committee 
and the Subcommittee for the Review 
of Medical Library Resource 
improvement Grant Applications; 
Meetings 

Pursuant to Pub. L 92-483. notice is 
hereby given of the meeting of the 
Biomedical Library Review Committee 
on June 10-11.1981. convening each day 
si 8:30 o.ro. in the Board Room of the 
National Library of Medicine. 8600 
Rockville Pike, Bethesda, Marvland, to 
adjournment on June 11, and the meeting 
of the Subcommittee for the Review of 
Medical Library Resource Improvement 
Grant Applications on June 12 from 9KX) 
a m. to approximately 12:00 noon In the 
5th floor Conference Room of the Lister 
HUi Center Building, 8600 Rockville Pike. 
Bethesda. Maryland. 

The meeting on June 10 will be open to 
Jhe public from 8:30 to IIKX) a.m. for the 
discustioii of administrative reports and 
Ingram developments. Attendance by 
the public will be limited to space 
avalUble. 

In accordance with provisions set 
forth in Section S52b(c)(4J and 


552b(c](6). Title 5. U.S. Code, and 
Section 10(d) of Pub. L 92-463. the 
regular meeting and the subcommittee 
meeting will be closed to the public for 
the review, discussion, and evaluation 
of individual grant applications, as 
follows: June 10 from IIKX) am to S.^OO 
p.m., June 11 from 8:30 a.m. to 
adioumment; and June 12 for the 
subcommittee meeting from 9:00 am to 
12:00 noon. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property, 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Roger W. Dahlen. Executive 
Secretary of the Committee, and Chief, 
Division of Biomedical Information 
Support. Extramural Programs. National 
Ubrary of Medicine. 8600 Rockville Pike, 
Bethesda, Maryland 20209. telephone 
number. 301-496-4191, will provide 
summaries of the meeting, rosters of the 
committee members, and other 
information pertaining to the meeting. 

(Catalog of Fedeml Domestic Asaistanca 
Program No. 13.879—Medical library 
Aftsiitance. National Institutes of Health) 

Note.—NIH programs are not covered by 
0MB Circular A-95 because they 6t the 
description of ‘‘programs not considered 
appropriate** In section 6(bX4] and (5) of that 
Dreuiar. 

Dated: May 12,1981. 

Thomoa E Mokme. 

Deputy Director, National Inetitutcs of 
Heaiik 

int Doc. St-1S2SB PUed MS mm) 

■iLUMO cooc site-es-w 


Board of Scientific Counselors, 
Division of Cancer Treatment; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. DCF, National 
Cancer Institute, June 11-12,1981, In the 
Lobby Room, the Holiday Inn, $520 
Wisconsin Avenue. Bethesda. Maryland. 
This meeting will be open to the public 
on June 11.1981. from a*30 a.m. until 4:00 
p.m., and again on June 12,1981. from 
8:30 a.m. until adjournment, to review 
program plans, contract recompetitions 
and budget for the DCT program. 
Attendance by the public will be limited 
to apace available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5. U.S. 
Code and Section 10(dj of Pub. L 92-463, 
the meeting will be dosed to the public 
on June 11,1981, bom 4KX) p.m. to 5:30 
p.m.. for the review, discussion and 
evaluation of individual programs and 


projects conducted by the National 
Institutes of Health, including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a dearly 
unwarranted invasion of personal 
privacy. 

Mrs. Winifred Lumsden, the 
Committee Management Officer, 
National Cancer Institute, Building 31, 
Room 10A-06, National Institutes of 
Health, Bethesda. Maryland 2020S (301/ 
496-5708} will provide summaries of the 
meeting and rosters of committee 
members, upon request 

Dr. Saul A. Schepartz. Acting Director, 
Division of Cancer Treatment. National 
Cancer Inslitute, Building 31. Room 3A- 
52. National Institutes of Health, 
Bethesda. Maryland 20205 (301-496- 
4291) will furnish substantive program 
information. 

Dated: May IZ 1981. 

Tbomai E Maloon, 

Deputy Director, National tnatitutee of 
Health, 

(FR Ooc fM s-n-tli IMS uni 

wtuNO cooc 4iiees-ai 


Board of Scientific Counsefore, 
National Eye Institute; Meeting 

Pursuant to Pub. L 92-463. notice Is 
hereby given of the meeting of the Board 
of Scientific Counselors, National Eye 
Institute, June 8 and 9.1961, Building 31. 
Room 6A-35. National Institutes of 
Health, Bethesda. Maryland. 

This meeting will be open to the 
public on June 8 from 8:30 a jn. until 
approximately 2:30 p.m. for general 
remarks by the Institute's Sdentlflc 
Director on matters concerning the 
intramural programs of the National Eye 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with provisions set 
forth in section 552b(cK6), Title 5, U.S. 
Code and section 10(d) of Pub. L 92-483, 
the meeting will be dosed to the public 
on June 8 from approximately 2:30 p.m. 
until adjournment and the entire day on 
June 9 for review, discussion, and 
evoluatioryif individual projects 
conducted by the Clinical Branch, NHL 
This evaluation and discussion could 
reveal personal information concerning 
individuals associated with the projects, 
including consideration of personnel 
qualifications and performance, and the 
competence of Individual investigators, 
the disclosure of which would constitute 
a dearly unwarranted Invasion of 
personal privacy. Consequently, this 
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meGtiog is concerned with matters 
except from mandatory disclosure. 

Ms. Mary Carter, Committee 
Nfanagemeat Officer, Naiional Eye 
Institute, Building 31, Room 6A-04, 
National Institutes of Health, Bethesda. 
Maryland 20205 (301) 490-4P03, will 
provide summaries of the meeting and 
rosters of committee members. 

Substantive program information may 
be obtained horn Dr. Jin Kinoshita. 
Scientific Director, National Eye 
Institute, Building 6. Room 222-A, 
National Institutes of Health, Bethesda. 
Mainland 20205 (telephone 301/495- 
3552). 

Dated: May IZ 1961. 

Thnnias E. Malone, 

Deputy Director, National lttsiitute$ of 
Health. 

pn Ooc tl-iusr FUmI AM ami 

SlUJNO CODE 


Board of Scientific Counselors, 
National Institute of Child Health and 
Hunuin Development; Meeting 

Pursuant to Pub. L 92-453. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. National 
Institute of Child Health and Human 
Development, June 24.1981, in Building 
31, Room 2A-52. This meeting will be 
open to the public from 8:30 a.m. to 3:00 
p.m. on June 24 for the review of the 
Child and Family Research Branch of 
the Intramural Research Program. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in section 552b(c){6), Title S. U.S. 
Code and section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
from 3:00 p.m. to adjournment on June 24 
for the review, discussion, and 
evaluation of individual programs and 
projects conducted by the National 
Institutes of Health, NICHD, including 
consideration of personnel 
qualifications and performance, and the 
competence of individual Investigators, 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD, Landow 
Building. Room 6058, National Institutes 
of Health, Bethesda, Maryland, Area 
Code 301,495-1485, %viU proviSte a 
summary of the meeting and a roster of 
Board members. Dr. |ames Sidbury. 
Sdentifle Director. NICHD. Building 31, 
Room 2A-50. National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-2133. will furnish substantive 
program information. 

Note.—NIH programt are not covered Iiy 
O.V1B Circular A-96 because they Hi the 


detcriplioo of ^'programs not considered 
appropriate" in section 6(bM4) of that 
Circular. 

Dated: May IZ 1081. 

Thomas £. Malone, 

Deputy Dt lector. Notional tnstit utoe of 
Health. 

ini Ooc. mwa M-ai; MB ami 

stujno cooc 4tio-aa-4i 


Cancer CHnical Investigation Review 
Committee; Meeting 

Pursuant to Pub. L 92-453. notice is 
hereby given of the meeting of the 
Cancer Clinical Investigation Review 
Committee, National Cancer Institute, 
lune 22-23,1981. Building 3lC, 
Conference Room 5. National Institutes 
of Health, Bethesda, Maryland 20205. 
This meeting will be open to the public 
on June 2Z from 8:30 a.nL to 11:00 ajm, 
to review administrative details and for 
a Mini'symposium on ’The Role of 
Surgical Oncology in Cooperative 
Clinical Studies,"* Altend^ce by the 
public will be limited to space available. 

In accordance with provisions set 
forth in section 552b(c)(4] and 552b(c)(6). 
Title 5. U.S. Code and Section 10(d) of 
Pub. L. 92-453, the meeting will be 
closed to the public on June 2Z from 
MM a.m. to 5M pan., and on June 23 
from 8:30 a.m. to adjourment, for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and discussions could 
reveal confidential trade secrets or 
commerical property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
Invasion of personal privacy, 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute. Building 31, Room 10A05, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/495-5706) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request 

Dr. Dorothy K. Mucfarlane, Executive 
Secretary. National Cancer Institute. 
Westwood Building, Room 819, National 
Institutes of Health, Bethesda, Maryland 
20205 (301-496-7481) will furnish 
substantive program informatioa 

(Catalog of Fedanil Domestic Assistance 
Number 13.395. Project grants in cancer 
treatment research. National Institutes of 
Hedth) 

Note.—Programs are not covered by 
0MB Qrcular A-9S because they ft! the 
description of '‘programs not considered 
appropriate" in sectioci 8(b)(4) and (5) of the 
Circular. 


Diited: May IZ 1961. 

Thomas E. Malooe. 

Deputy Director, National InstitutcMvf 
Health. 

ItHtVir ai-tSaBniMlS-Sl-t3:MSaa| 
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Cancer Special Program Advisory 
Committee; Meeting 

Pursuant to Pub. L 92-483, notice Is 
hereby given of the meeting of the 
Cancer Special Program Advisory 
Committee. National Cancer Institute. 
July 13-14.1981, Bethesda Marriott 
liotel, 2 Pooks 1^11 Road, Bethesda. 
Maryland 20014. This meeting will be 
open to the public on July 13, from 9 am 
to 10 a.m., to review administrative 
details. Attendance by the public will be 
limited to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4] and 
552b(c)(6), Title 5, U.& Code and section 
10(d] of F^b. L 92-463. the meeting will 
be closed to the public on July IZ from 
10 a.m. to 5 p.m., and on )idy 14. from 
8:30 a.m. to adjournment, for the review, 
discussion, and evaluation of Individiial 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
Individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs, Winifred Lumsden. Committee 
Management Officer, National Cana^r 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesdd. 
Maryland 20205 (301/495-5708) will 
provide summaries of the meetings and 
rosters of committee members, upon 
request. 

Dr. William R. Sanslone, Executive 
Secretary, National Cancer Institute, 
Westwood Building. Room 605. National 
Institutes of Health, Bethesda. Maryland 
(301/495-7565) will furnish subatanlive 
program information. 

(Catatog of Federal Domestic Assistance 
Number 13.39Z project grants in cancer 
construction. National Institutes of Health{ 

Note.—NIH programs are not covered by 
OMB Circular A-9S because they 5t the 
description of "programt not considered 
appropriate" in section 8(b) (4) and (5) of that 
Orculiir. 

Dated: May IZ 1981. 

Thomas £. Malone. 

Deputy Director. National Institutes of 
Health. 

pitnm 4n-tS9oor4<His-^i-m;aM4Mi 
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Clinical Cancer Education Committee; 
Meeting 

Pursuant to Pub. L 92-403. notice is 
hereby given of the meeting of the 
Clinical Cancer Education Committee, 
National Cancer Institute, June 10,1961, 
Blair Building. Conference Room 1.8300 
Colesville Road. Silver Spring, Maryland 
209101 This meeting will be open to the 
public on June 10. from 8:30 a.m. to 9:30 
a.m., to review administrative details. 
Attendance by the pubic will be limited 
to space available. 

In accordance with provisions set 
forth in sections 5S2b(c](4) and 
S52b(c)(6), Title 5. U.S. Code and Section 
10(d) of I^b. L 92-463, the meeting will 
be closed to the public on June 10,1981, 
from 9:30 a.m. to 5:00 p.m., for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management OfTtcer, National Cancer 
Institute, Building 31. Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/490-5708) will 
provida summaries of the meeting and 
rotters of committee members, upon 
request 

Dr. Margaret H. Edwards. Executive 
Secretaiy, National Cancer Institute. 

Blair Budding, Room 722, National 
Institutes of Health, Bethesda, MfiryLond 
20205 (301/427-8855) will furnish 
substantive program information. 

(Catalog of Poderal Domestic Aiaiatance 
Number 13.398. pfo}ect grants in cancer 
retoarch manpower) 

Notow—NDi programs are not covered by 
0MB Circular A-95 because they fit the 
d<»9cnpUon of ‘^programs not oonsiderrd 
Hppro^le** in section 8(b)t4) and (5) of lhat 
Circular. 

Dated: May 12. 1961. 

Thomaa E Malone, 

Deputy Director, National Institutes of 
Health, 

im Oo& ti-iaam piIikj a45 «m| 

StUJNa coot 41t<Mia4l 


Clinical Trials Review Committee; 
Meeting 

Pursuant to Pub. L 92-463. notice Is 
hereby given of the Clindal Trials 
Review Committee, National Heart, 
Lun^ and Blood Institute. National 
Institutes of Health, on June 21-22,1981. 
at the Shoreham Hotel, 2500 Calvert 
Street. NW.. Washington, D.C. 20008. 


This meeting will be open to the 
public from 8:00 p jn. to 8:30 p.m. on June 
21,1981 to discuss administrative details 
and to hear a report concerning the 
current status of the National Heart, 
Lung, and Blood Institute. Attcndence 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth io Section 5S2b(c)(6). Title 5, U.S. 
Code and Section 10(d) of Pub. L 92-463, 
the meeting will be closed to the public 
from 8:30 p.m. to adjournment on June 

21.1981, and from 8:30 a.m. to 
adjournment on June 22,1981 for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussion could 
reveal personal information concerning 
individuals associated with these 
applications, the disclosure of which 
would c^stilute a clearly unwarranted 
invasion of personal privacy. 

Mr. York Onnen. Chief. Public 
Inquiries and Reports Branch, NHLBl, 
National Institutes of Health. Bethesda. 
Maryland. 20205, Building 31. Room 4A- 
21. phone (301) 496-4236, will provide 
summaries of the meeting and rosters of 
the committee members. Dr. Fred P. 
Heydrick, Chief. Research Contracts 
Review Section, Division of Extramural 
Affairs, NHLBl, Westwood Building. 
Bethesda, Maryland 20205, Room 548B. 
phone (301) 496-7363, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research. Notional InstltutM of 
Health) 

Note.—NIH programs are not covered by 
OMB Qrcular A-OS because they fit the 
description of ‘^programs not considered 
appropriote** in Section 6(b)(4) and (5) of that 
Circular. 

Dated: May 12.1961. 

Thomas E Malone, 

Deputy Director, National institutes of 
Health, 

pa Doc tl-ISSOS HM S-SMa. MS etn) 

mixmQ oooc 4iio-et-M 


Endocrinology Study Section and 
Microbial Physiology Study Seebon; 
Amended Notice of Meetings 

Notice is hereby given of a change in 
the meeting location of the following 
National Institutes of Health Study 
Sections which were published In the 
Federal Register on May 1.1901 (46 FR 
24712). 

The Endocrinology Study Section was 
to have met at the Linden Hill Hotel 
Bethesda, MD. but will meet at the 
Holiday Lnn, Chevy Chase, MD, on the 
same dates and times for which it was 
originally scheduled. The opening 


session will convene at 3KX) p.m.. June 

14.1981. The subsequent scheduled 
meetings will begin at 8:30 a.m^ June 15. 
1981, and June 16,1981. 

IIjc Microbial Physiology Study 
Section was to have met at the Linden 
Hill Hotel Bethesda. MD, but will meet 
at the Sheraton Potomac. Rockville. MD, 
on the same dates and times for which it 
was originally scheduled. The opening 
session will conv'ene at 8:30 o.m.. June 

11.1981. The subsequent scheduled 
meeting will be held at 8:30 a.m.. on June 

12.1981. 

Dated: May 15.1961. 

Thomas JL Malooe, 

Deputy Director, National Institutes of 
Health. 

im Ooc n-iAjQo fu«m 1 s-iv-ai; ans aoil 
eiLUNQ COOC 4110-00-4(1 


General Research Support Review 
Committee: Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
General Research Support Review 
Committee, Division of Research 
Resources. June 25-26,1981 at the 
National Institutes of Health, The 
meeting will be beld in Conference 
Room 9, Building 31.9000 Rockville Pike, 
Bethesda. Maryland 20205. 

This meeting will be open to the 
public from 9:00 a.m. to approximately 
1:30 p.m. on June 25.1981, to discuss 
policy matters relating to the Minority 
Biomedical Support Program, 

Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title S. U.E Code and Section 
10(d) of F^b. L 92-463, the meeting will 
be closed to the public on June 25.1981, 
from approximately 1:30 p.m. to 5:00 p.m. 
and on June 26 from 6:30 a.m. to 
adjournment for the review, discussion 
and evaluation of individual grant 
applications submitted to the Minority 
Biomedical Support Program. These 
applications and discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
matonal and personal information 
concerning in^viduals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
National Institutes of Health, Building 
31, Room 5B13. Bethesda, Maryland 
20205. telephone (301) 490-5545, will 
provide summaries of the meeting and 
rosters of committee members. Dr. 
Sidney A. McNalry, Executive Secretary 
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of the General Research Support Review 
Committee, Building 31. Room 5B29, 
Bethesda, Maryland 20205, telephone 
(301) 490-^743 will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13,375, Minority Biomedical 
Support Program, National Institutes of 
Health) 

Note,—NIH programs are not covered by 
OMB Circular A-05 because they Til the 
description of '^programs not considered 
appropriate** in section S(b) (4) and (5) of that 
Circular. 

Dated: May 12,1961. 

Thomas E. Malone, 

Deputy Dtrector, Nathna! Institutes of 
Health. 

(ru Doc St-UJCW fOttd a4A Mil 

BIUJNQ COOC 4110-eS-SI 


Maternal and Child Health Research 
Committee; Meeting 

Pursuant to Pub, L 92-463, notice is 
hereby given of the meeting of the 
Maternal and Child Health Research 
Committee. National Institute of Child 
Health and Human Development, on 
June 23-24,1961, in the Landow 
Building. Conference Room A. National 
Institutes of Health. Bethesda, 

Maryland. 

This meeting will be open to the 
public on )une 23, from 9kx) a.m. to 10:30 
a.m. to discuss items relative to the 
Committee's activities including 
announcements by the Director, Deputy 
Director, Associate Director for 
Scientific Review and Chiefs of the 
Human Learning and Behavior and the 
Clinical Nutrition and Early 
Development Branches and the 
Executive Secretary of the Committee. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Title 5, U.S. Code 552b(c)(4) and 
552b(c)(0) and Section 10(d) of Pub. L 
02-463. the meeting will be closed to the 
public on June 23 from 10:30 a.m. to 
adjournment on June 24 for the review, 
discussion and evaluation of individual 
grant applications. 

The applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 
patentable material and personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal property. 

Mrs, Marjorie Neff, Committee 
Management Officer. NICHD, Landow 
Building, Room 6C0B, National Institutes 
of Hcaldi, Bethesda, Maryland. Area 
Code 301. 496-1465, wUl provide a 


summary of the meeting and a roster of 
committee members. Dr, Jane Showacre, 
Executive Secretary, Maternal and Child 
Health Research Committee, NICHD, 
Landow Building, Room 6C03, National 
Institutes of Health, Bethesda, 

Maryland, Area Code 5oi, 496-1096. will 
furnish substantive program 
information. 

(Catalog of Federal Docnesllc Astislance 
Program No. 13.865, Research for Mothers 
and Children. National Institutes of Health) 
Note.—NIH programs are not covered by 
OMB Circular A-OS because they fit the 
description of "programs not considered 
appropriate" in section 6(b)(4) and (5) of that 
Circular. 

Dated: May 12,1991. 

Thomas E Mskme. 

Deputy Director Hationa! Institutes of 
Health 

prRDac.s}-t9aoaFM»-2i-ei.si«5Mi) ^ 

aiLLiNO oooe siio-os-n 


Mental Retardation Research 
Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of tho meeting of the 
Mental Retardation Researdi 
Committee, National Institute of Child 
Health and Human Development on 
June 25-26.1981, In Conference Room A 
Landow Building, National institutes of 
Health, Bethesda, Maryland, 

This meeting will be open to the 
public on June 25 from 9^ a.m. to 11:00 
a.m. to discuss Items relative to the 
Committee's activities including 
announcements by the Director. 

National Institute of Child Health and 
Human Development, and the Executive 
Secretary, Mental Retardation Research 
Committee, 

In accordance with provisions set 
forth In Sections 552b(c)(4) and 
552b(c}[0). Title 5, U.S. Code and Section 
10(d) of F^b. L 92-463, the meeting will 
be dosed to the public on )une 25 from 
UJOO a.in. to adjournment on June 26 for 
the review, discussion and evaluation of 
individual grant applications. The 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals assodated with 
the applications, disdosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD. Landow 
Building. 6C-08. National Institutes of 
Health, Bethesda, Maryland. Area Code 
361,496-1485, will provide a summary of 
the meeting and roster of committee 
members. Dr. Stanley L Slater, 

Executive Secretary, Mental Retardation 


Research Committee, NICHD. Landow 
Building. Room 6004. National 
Institutes of Health. Bethesda, 

Maryland, Area Code 301,496-1696, will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Na 13^65. Research for Mothers 
ond Children, National Institutes of Health) 
Nate.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of "programs not considered 
appropriate" In section 0(b)(4) and (5) of that 
Circular. 

Dated: May 12,1981. 

Thomas E Malone, 

Deputy Director. National Institutes of 
Health. 

(FR Odc m-lMOS filed S>ai<4n: SM Mn) 

BMJJNO COOC 


National Advisory Eye Council and the 
Vision Research Program Planning 
Subcommittee; Meeting 

Pursuant to Pub. L 92-463, notice Is 
hereby given of the meeting of the 
National Advisory Eye Council 
National Eye Institute, June 1,2, and 3, 
1961, Bethesda. Maryland. 

The National Advisory Eye Coundrs 
standing subcommittee, the Vision 
Research Program Planning 
Subcommittee, will meet at 7:00 p.m., 
Sunday. May 31.1961. in the Bethesda 
Marriott Hotel 2 Pooks Hill Road, 
Bethesda, Maryland, for a final review 
of the reports of the five program 
planning panels, to review the priorities 
recommended by those panels, and to 
discuss Volume I of the program 
planning document, which is the 
overview and summary report. 
Attendance by the public will be limited 
to space available. 

The full National Advisory Eye 
Council will meet June 1,2, and 3.1081, 
Building 31, Conference Room 8. 
National Institutes of Health, Bethesda. 
Maryland. This meeting will be open to 
the public from 9K)0 a.m. until 
approximately 3:00 p.m. on Monday, 
June 1, for opening remarks by the 
Director, National Eye Institute, for 
discussions of the final drafts of the 
reifortg of the Council's five program 
planning panels, and for discussions of 
procedural matters and presentations by 
the extramural staff of the National Eye 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with provisions set 
forth in Sections 552b(c](4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L 92-^63. the meeting will 
be closed to the public from 
approximately 3:00 p.m. for the 
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remainder of (he day on Monday, June 1. 
and all day on Tuesday and 
Wednesday, June 2 and 3. for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidentail trade secrets or 
commercial property such as patentable 
materials, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy, 

Ms, Mary Carter. Committee 
Management Officer, National Eye 
Institute. Building 31, Room 6A-04. 
National Institutes of Heolth. Bethesda. 
Maryland 20205 (301) 496-4903, will 
provide summaries of meetings and 
rosters of committee members. 

Dr, Ronald C. Geller, Associate 
Director for Extramural and 
Collaborative Programs, National Eye 
Institute, Building 31. Room 6A-04. 
National Institutes of Health, Bethesda. 
Maryland 20205 (301) 496-4903. will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
i^ogram Nos. 13.887. Retinol and Choroidal 
Dineasof Research: 13il6a. Corneal Diseases 
Rt'search; 13.889, Cataract Research: 13.87a 
Glaucoma Research; and 13071. Sensory and 
Motor Disorders of Visual Research; National 
Institutes of Health) 

Note.-^NlH programs are not covered by 
0MB Circular A-05 because t^y Hi the 
description of ^programs not considered 
Hppro^la** in section 6(b)(4) and (5) of that 
Orcuhtf. 

Dated: May 12.1961, 

Thomas E. Malooa. 

Deputy Director, Nationai Institutes of 
IPS Ovc si-mor FiMM-atsrssMit 

aaiato coot sne-as-si 


National Advisory Research 
Resotircaa Council; Amended Meeting 

Notice is hereby given of a change in 
the agenda of the meeting of the 
National Advisory Research Resources 
Council. May 28-29.1981, Conference 
Room 10, Building 31. National Institutes 
of I iealth, Bethesda. MO 20205, and 
published in the Federal Register on 
May 8,1981, 46 FR 25701. 

An address to the Council by the 
Director, National Institutes of Health, 
has been added to the open portion of 
the meeting, at 10:00 a.ra. on May 28. 

(Catalog of Federal Domestic Assistance 
Program Noa, 13.306 Laboratory Animal 
Sciences and Primate Research: 13.333, 
Qlndal Research: 13.337, Biomedical 
Research Support: 13.371, Biotechnology 
Resources; 13J75, Minority Biomedical 
Support; National Institutes of Health) 


Note.—Kill programs are not co vered by 
OMB Circular A-95 because they fit the 
description of ''programs not considered 
appropriate** In Section 6(b)(4) and (5) of that 
Circular. 

Dated: May 16 1961. 

Thomas E Malone, 

Deputy Director, National InaUtutas of 
i/ratth, 

IFR xkte. ai-i&soa nud s^-at: a4» »ra) 

etujHQ coot 4nO-<)S4l 


Neurological Sciences Study Section; 
Amended Meeting 

Notice is hereby given of a change in 
the meeting date and location of the 
following National Institutes of Health 
Study Sections which was published in 
the Federal Register on May 1,1981 (46 
FR24n2). 

The Neurological Sciences Study 
Section was to have met at the National 
Institutes of Health, Building 31C, 
Conference Room 9 on June 11-13,1961. 
It will now meet June 17-20,1961 at the 
Holiday Inn*WeIlington, Washington, 
D.C The opening session will convene 
at 8:30 a.m., June 17,1981. The 
subsequent scheduled meetings will 
begin at 8:30 a.m.. June 16 19. 26 1981. 

Dated: May 16 1961, 

Thomas E Malone, 

Deputy Director, National Institutes of 
Health, 

(titDoc.n>U3niRiHis^^a45 «id| 

eauNO cooc 4tio-cs-« 


Population Research Committee; 
Meeting 

Pursuant to Pub. L 92-463, notice Is 
hereby given of the meeting of the 
Population Research Committee, 
National Institute of Child Health and 
Human Development, on June 25-26. 
1981 in Building 31, Wing A. Conference 
Room 4. 9000 Rockville Kke. Bethesda, 
Mainland. 

This meeting will be open to the 
public on June 25 from 9:00 a.m. to 10:30 
a.m. to discuss the program status, new 
developments and projections for 
population research centers, program 
projects and institutional fellowships. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Title 5, U.S. Code 552b(c}(4) and 
552b(c](6) and Section 10(d) of Pub. L 
92-483. the meeting %viU ^ closed to the 
public on June 25 from 10:30 a.m. to 
adjournment on June 26 for the review, 
discussion and evaluation of individual 
grant applications. 

The applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 


potentable materiaL and personal 
information concerning individuals 
associated with the applications the 
disclosure of w*hich would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs, Marjorie Neff, Committee 
Management Officer, NICHO, Landow 
Building, Room GC-06. Notional 
Institutes of Health, Bethesda, 

Maryland. Area Code 301, 496-1485, will 
provide a summary of the meeting and a 
rosier of committee members. Dr. 

Dinesh C Sharma, Executive Secretary 
of the Population Research Committee, 
NICHD, Landow Building. Room 6C-03. 
National Institutes of Health, Bethesda, 
Maryland. Area Code 301,496-1696, will 
furnish other information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.884. Population Research, 
Naticuud Institutes of Heoilb) 

Note.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of **progrotns not considered 
appropriate** in section 8(b) (4) and (5) of that 
ClrcuLv. 

Dated: May 12.1961. 

Thomas E Malone, 

Deputy Director, National Institutes of 
Health. 

(FX Due tl-IUIOFilca ass un] 

mtum coot 


SIckfe Cell Disease Advisory 
Committee; Amended Meeting 

Notice is hereby given of a change in 
the meeting of tlie Sickle Cell Disease 
Advisory Committee sponsored by the 
National Heart Lung, and Blood 
Institute, National Institutes of Health, 
which was published in the Federal 
Register on April 17.1981. 46 FR 22465. 

This meeting was to have convened at 
9:00 a.m, on June 1-2,1981, but has been 
changed to a one-day meeting to be 
convened at 9:00 a,m, on June 2.1981, 
only in the Federal Building, 7550 
Wisconsin Avenue. Conference Room 
B-119. National Institutes of Health, 
Bethesda, Maryland 20205, 

The entire meeting will be open to the 
public fiom 9K)0 a.m. to 5:00 p.m., to 
discuss recommendations on the 
implementation and evaluation of the 
Sickle Cell Disease Program. 

Attendance by the public will be limited 
to space available. 

Mr. York Onnen. Chief. Public 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 4A21, National 
Institutes of Health, Bethesda. Maryland 
20205, Phone: (301) 496-4236 will 
provide summaries of the meeting and 
roster of the Committee members. 
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Clarice D. Reid, M.D.. Chief. Sickle 
Cel) Disease Dronch. DBDR. Nf {LB1» 
Federal Building. Room 504. (301) 490- 
6031, will furnish substantive program 
information. 

(Cstalos of Federal Domestic Assistonce 
Program Na 13.630. Blood Diseases and 
Resources Research. National Institutes of 
Health) 

Note.—NIH programs are oof covered by 
OMB Circular A-95 because they fit the 
description of ^programs not considered 
sppropriate** in Section A(bK4) and (5) of that 
Circular. 

Dated: May 15.1981. 

Thomas E. Malone. 

Deputy Director. Nattonol Inttitutes of 
Heotih, 

int Otic ai-isvii s si-st. a«s mm\ 

eitUNQ COOC 4110-00-41 


Visk>n Research Program Committee; 
Meeting 

Pursuant to Pub. L 02-483, notice is 
hereby given of the meeting of the 
Vision Research Program Committee. 
National Eye Institute, June 25.1981, 
Building 31. C Wing. Conference Room 
8. National Institutes of Health. 

Bethesda, Maryland 

This meeting will be open to the 
public on Thursday. June 25. from 8:30 
a.m. to 9:30 a.m. for opening remarks 
and discussion of program guidelines. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L 92-463. the meeting will 
be closed to the public from 9:30 a.m. on 
)uno 25 until adjournment for the review, 
discussion, and evaluation of individual 
grant applications. These applications 
und the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the 
applications. 

Ms. Mary Carter. Committee 
Management Officer. National Eye 
Institute. Building 31. Room 6A-04. 
National Institutes of Health. Bethesda, 
Maryland 20205 (301) 490-4903, will 
provide summaries of the meeting and 
rosters of committee members. 

Dr. Catherine Henley. Review and 
Special Projects Officer, Extramural and 
Collaborative Programs, National Eye 
Institute. Building 31. Room QA-0(. 
National Institutes of Health. Bethesda, 
Maryland 20205 (301) 496-5561, w ill 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assittance 
Program Nos. 13.857, Retina) and Choroidal 


Diseases Research: 13.868. Corneal Diseases 
Research; 13.800. Cataract Research; 13.870 
Glaucoma Research: and 13.671. Sensory and 
Motor Disorders of Visual Research; National 
Institutes of Health) 

Note.—NIH programs are not covered by 
I OMB Circular A-95 because they 6t the 
description of **programs not considered 
appropriate" in Section 8(bH4) and (5) of that 
Circular. 

Dated: May 12.1961. 

Thomas E. Malone. 

Deputy Director, National instiiutet of 
Health, 

int Ok 81-lSSU PUiNi S-21-et; MS mI 
meuMO COOC 4iis-es-4i 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental OuaRty 

I 0 ocketNo.NI-$ 1 ) 

Planned Development for Butterfield, 
Kane, and Du Page Countlea, lit. 
Intended Environmental Impact 
Statement 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (ElS) is 
intended to be prepared for the 
following project under HUD programs 
as described in Ihe appendix to this 
Notice: Planned Development for 
Butterfield. Kane and Du Page Counties. 
Illinois. This Notice is required by the 
Council on Environmental Quality under 
iU rules (40 CFR Part 1500). 

Interested individuals, govemniental 
agencies, and private organizations are 
Invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix 
below. 

Particularly solicited is Information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the ElS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law, special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the ElS effort as a 
^cooperating ogency.** 

Each Notice shall be effective for one 
year, if one year after the publication of 
a Notice in the Federal Register a Draft 
ElS has not been filed on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 


Issued at Washington. D.C, May 12.1981. 
Frauds G. Haas. 

Deputy Director, Office of EnvifonaH*ntol 
Quality. 

Appendix—ElS on Butterfield. Cities of 
Worramdle and Aurora. Countios of Kane 
and Du Page, Illinois 

The U S. Department of Housing and Urban 
Development (HUD) Area Office in Chicago, 
nUnois intends to prepare an Environmental 
Impact Statement on the project described 
below and snlidts information ond comments 
for consideration in the ElS. 

DcBcription: Butterfield consists of 
approximately 1.400 contiguous acres located 
In an area hounded generally by Butterfield 
Road on north, Molitor Road on the south, the 
Illinois Prairie Path on the west, and Route 59 
on the east The overall planned development 
district involves several developers and as 
presented to the City of Aurora, will he 
developed over a twenty year period. The 
overall development will tndude 10.400 tiniif 
expected to generate an additional 
population of 28.000 as well as business and 
Industrial land uses. Construction has begun 
and it continuing on the project using private 
funds. A portion of Butterfield being 
developed by Horizon Development 
corporation has been opproved by the 
Veterans Administration (Master Panel 
tr3359). The proposed federal action Is to 
miike available FHA mortgage insuranu* for 
individual home buyers under Sections 
203(b). 234(c), and 245 of the Notional 
Housing Act of 1034. 

Niwd: An EIS is being prepared beoaus** 
the overall project exceeds the threshold 
level for ElS*t established by HUD (1.200 fot 
Du Page County and 800 for Kane County) 
and its Departmental Procedure for 
Protection and Enhancement of 
Environmental Quality (24 CFR Port 50). The 
plan description is bated on Ihe Butterfield 
Planned Development District documents on 
file with the dty of Aurora. The draft EIS is 
expected to be completed and distributed in 
the Summer of 1982. HUD will review* any 
requests for an"earty start'* which would 
enable FHA participation in the dovnlopmeat 
prior to completion of the EIS under the 
procedure outlined In 24 CFR 50,21 (h). Such 
participation would be limited to under 200 
units total. 

Altematlvin Perceived: Alternatives that 
will bo studied for this particular site inchidr 
(1) No federal action, (2) open space. (3) 
project as proposed (4) less intense zoning. 

doping: Response to this notice will assist 
in identifying data soiuces and Significant 
environmental issues which Ihe EIS should 
address. 

Comments: Comments should be sent on or 
before )une 12. 1961. to the Environmental 
Office, HUD. 1 North Dearborn Street. 
Chicago. Illinois 60602 
lin Due. tt-fsrs fiImI s-n-ei. S45 4m| 
mUJMO COOC 4310-ei-M 
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(Docket No. Nt-$2| 

Wett Maiion C. D. Project, Marian. 

N.C 4 Intended Environmantal Impact 
Statement 

The Department of Housing and 
Urban Development gives notice that an 
Environmental impact Statement (EIS) is 
intended to be prepared for the 
follo%ving project under HUD programs 
as describe in the appendix to this 
Notice: West Marion C D. Project 
Marion^ North Carolina. This Notice U 
required by the Council on 
Environmental Quality under its rules 
(40CFRPart 1500). 

interested individuals, governmental 
agendea, and private organizations are 
invited to submit information and 
comments concerning the project to the 
spedflo person or address indicated in 
the appropriate part of the appendix. 

Pa^cufarly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
urea, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues assodated with the 
propof^ project. Federal agendes 
having jurisdiction by law, special 
expertise or other special interests 
should report their Interests and indicate 
their readiness to aid the EIS effort as a 
''cooperating agency.*' 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
CIS has not been filed on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued It Washington. D.C. May 11,1961. 
Francis G. lUaa. 

Deputy Director. Office of Enrironmevta! 
QuoHty. 

Notice of Intent to File Environmental 
Impact Statement 

Weet Marion C. D, Project. Marion, 

North Carolina 

The Community Development 
Department in Marion, North Carolina. 
Intends to prepare an Environmental 
Impact Statement on a Single Purpose 
Community Development Block Grant 
Project described below, and requests 
information and comments for 
consideration in the Environmental 
Impact Statement 

Description: The West Marion 
Community Development Project 
funded by a Small Cities Block Grant 
from HUD. Is designed to address the 
neighborhood revitalization needs of a 


designated taiget area located in E. D. 
111-11. The purpose of this project is to 
remove the blighted conditions In the 
neighborhood which also include 
specific public facilities improvements. 
Existing plans projects the rehabilitation 
of 45 single family dwellings: the 
installation of 3.350 linear feet of twelve- 
inch water line and 5.125 linear feet of 
six-inch water line; improvements to 
approximately 2.900 linear feet of 
existing and proposed streets; the 
demolidon of 8 dilapidated structures; 
the acquisition of necessary right-of- 
way; and limited relocation activities. 
The City hat projected that these 
activities should be completed by the 
first quarter of 1962. 

Nefsi: An Environmental Impact 
Statement is proposed due to HUD 
threshold requirements for waterline 
projects cited in the environmental 
regulations. 24 CFR 58.25 (a)(1) and (c). 
The EIS will also address the impact on 
community services, water resources 
and potential growth that may occur as 
a result of this project 

Alternatives: At this time, the City 
alternatives include: no project; accept 
project as proposed; accept project with 
conditions; or modincations of the 
project 

Scoping: This notice is part of the 
process used for scoping the West 
Marion Community Development Block 
Grant Project Environmental Impact 
Statement Responses will help 
determine significant environmental 
issues and identify data which the EIS 
should address, and will help identify 
cooperating agencies. The date for the 
scoping meeting has not been set 
Interested parties should contact the 
agency below to be notified of the 
scoping meeting date. 

Comments: Comments should be 
forwarded on or before June 12,1961. to 
Richard N. Hicks; Community 
Development Director, City of Marion. 

P. O. Drawer 700: Marion. North 
Carolina 28752 (or call (704) 652-5823). 

tra Dm tl-tsr9 Flkd M MI| 

MJLINO COOf 


DEPARTMENT OF THE INTERIOR 

Rsh and WHdllfe Service 

Endangered and Threatened Species 
Permit; Receipt of Application 

Applicant: Commander Naval Forces, 
Caribbean 

The applicant requests a permit to 
take hawksblll (Eretmochelys 
imbricotah leatherback (Dermochelys 
coriacea). green (Chelonia mydas) and 
loggerhead (Caretta caretta) sea turtles 


in Puerto Rico for the purpose of 
enhancement of survival. The project 
Includes beach surveys and protection 
of hatchlings. 

Humane care and treatment during 
transport has been indicated by the 
applicant 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office. 
P.O. Box 3654, Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-7837, Interested 
persons may comment on this 
application on or before June 22.1981 by 
submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 

Dated: May 15.19B1. 

Larry LsRochalW, 

Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. Fish and Wildlife 
Service. 

(FS Oqc di-iMao niMt i-ti-ei; M Ml 

eitUMO coot 4JtS-5«-4l 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct various activities with 
Endangered Species: 

Applicant: Richard L Thompson, U.S. 
Fish and Wildlife Service, 
Tallahassee, FL, PRT 2-7883 
The applicant requests a permit to 
capture, handle, band, tag. mark, and 
release red-cockeded woodpeckers 
fPicoidea borealis) in Florida and 
Georgia for scientific purposes. 
Applicant: Steven Colyer Foster. Kames 
City, TX. PRT 2-7949 
The applicant requests a permit to 
capture and release for scientific 
purposes the following species in 
southern Texas: black-footed ferret 
(Mustela nigripes), jaguarundi (Felis 
yagouaroundi cacomitii). Margay (F, 
wiedii) and ocelot fF. pardalis). 
Applicant: Andies Critters & Varpilnts, 
Modesto, CA 

The applicant requests an amendment 
to PRT 2-7878 to include authorization 
to purchase in interstate commerce for 
enhancement or propagation two more 
cheetahs (Acinonyx jubatus). The total 
number of cheetahs to be purchased is 
five. 

Humane care and treatment during 
transport if applicable, has been 
indicated by the applicants. 
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Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601* 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service. WPO. P.O. Box 3654. 
Arlington. VA 22203. 

Interested persons may comment on 
these applications on or before |une 22, 
1981, by submitting written data, views, 
or arguments to the Director at the 
above address. 

Dated* May 14.1961. 

Larry LaRochella, 

Acting Chief, Permit Branch, Federal Wildlife 
Permit Office, US. Fi$h and Wildlife Service. 

int Ooc ti-tMn t48 «»| 

■fLUNQ cooe 4SI0-$S^ 


Bureau of Land Management 

California; Willow Creek Grazing 
Management Plan; Intent To Prepare 
an Environmental Impact Statement 
and Conduct Scoping Meetings 

Department of the Interior, Bureau of 
Land Management, Susanville District, 
California, will prepare an 
Environmental Impact Statement on 
alternative grazing management plans 
for 297.070 acres of public land in the 
Willow‘Creek Planning Unit in Lassen 
County. California. The statement will 
analyze anticipated environmental 
consequences which would result from 
the implementation of the alternative 
grazing plans proposed by the Eagle 
Lake Area Manager. These alternative 
plans will incorporate variations in 
location, seasonal \xee, and intensity of 
livestock grazing and amount of range 
improvements, llie fuial statement is 
scheduled for completion by September 
30.1082. 

Two public meetings will be held to 
review the alternative grazing plans and 
the manner in which they were 
developed, and to scope resulting 
anticipated environmental 
consequences and related public 
concerns. Ttie meetings will be held 
Wednesday, |une 24,1081, at 10:00 a.m, 
and 7:00 p.m. at the U.S. Forest Ser\'ice 
Engineering Services Building 
Conference Room, 1800 Main Street, 
Susanville. California. 

Further information on the Willow 
Creek Crazing Environmental Impact 
Statement may be obtained from Mark 
Morse. Eagle Lake Area Manager, 
Bureau of Land Maxuigcment, 705 Hall 


Street, Susanville, California 96130. 
telephone 916-257-5381. 

Dated: April 261961. 
lames B. Ruch, 

State Director. 

irx Doc. ti-tisa Ptbd s-n-ai: ais •m| 
aitUMO COOC 43IS-a4-M 


INM 1180) 

New Mexico; Proposed Withdrawal 
Continuation; Correction 

May 11.1081. 

Notice of Proposed Withdrawal 
Continuation under serial Na NM 1180 
appearing as FR Doc. 81-11377 (filed 4- 
14-81), April 15.1981 issue of the 
Federal Register at pages 22042-22043, 
line 18 is modified to include ^for a 
period of 50 years'* following the ward 
"entirety.” Line 50 is corrected to read 
Sec. 17. TracU A and B HES 414 Instead 
of Sec. 17, Tracis A and B HES 44. 

Leroy C. Montoya. 

Chief, Divnion of Technical Servicee. 
in Doc tt-tim rviod s-n-tt e« mI 

eiLUNG coos 4310^y 


Outer Continental Shelf; Notice of 
Availabifity of Final Environmental 
Impact Statement Regarding Proposed 
Oil and Gas Lease Sale Offshore the 
Mid-Atlantic States 

Pursuant to section 102(2)(C) of the 
National Environmental I^licy Act of 
1969. the Bureau of Land Management 
has preared a Final Environmental 
Impact Statement relating to a proposed 
Outer Continental Shelf (OCS) oil and 
gas lease sale of 253 tracts consisting of 
582.912 hectares (1.440.376 acres) of 
submerged lands off the coast of the 
Mid'Atlantic Slates, OCS Sale No. 59. 

Single copies of the Final 
Environmental Impact Statement can be 
obtained from the Office of the 
Manager, New York, OCS Office, 
Federal Building. Suite 32-120, 20 
Federal Plaza, New York, New York 
10278, and from the Office of Public 
Affairs. Bureau of Land Management 
(130). Washington, D C. 20246 

Copies of the Final Environmental 
Impact Statement will also be made 
available for inspection in the following 
public libraries: Providence Public 
Library. 150 Empire Street, Providence. 
Ri 02903: Public Library, 105 45th Street 
Sea Isle City. N| 08243; Newport Public 
Library. Aquidneck Park, Newport, RI 
02117; Monmouth County Library. 25 
Broad Street. Freehold. NJ 07728; Boston 
Public Library, Copley Square, Boston, 
MA 02117; Atlantic County library. 


Surrogate Building, Mays Landing, NJ 
08330; Christian Science Monitor, 1 
Norway Street Boston, MA 02115; East 
Brunswick Public Library. 2 {can 
Walling Civic Center, East Brunswick, 

NJ 08625; New York Public Library. 5lh 
Avenue and 42nd Street New York. NY 
10018; New jersey State Library, P.O. 

Box 1898. Trenton, NJ 08625: Nassau 
library System, Reference Division. 900 
lentsalem Avenue, Unlondale. NY 11553; 
Free Library of Philadelphia, Logan 
Circle, Pliiladelphia, PA 19141: Suffolk 
Cooperative Library System, 627 North 
Sunrise Service Road. P.O. Box 1872. 
Bellport. NY 11713; Rehoboth Beach 
Public Library, Municipal Center, 
Rehoboth Avenue, Rehoboth Beach. D£ 
19971; Trenton Free Public library. 120 
Academy Street Trenton, NJ 06608; 
Wilmington Institute Free Library and 
Newcastle County Free Library, lOlh & 
Market Streets. Wilmington, D£ 19801; 
Atlantic City Free Public Library, Illinois 
and Pacific Avenues, Atlantic City, NJ 
08401: Eastern Shore Area Library. 122- 
126 South Division, Salisbury, MD 21801; 
Public Library, 639 Washington Street 
Cape May, K| 08204; Enoch Pratt Free 
Library, 400 Catherdral Street 
Baltimore, MD 21201; Ocean County 
library. 15 Hooper Avenue, Toms River, 
N| 08753: Norfolk Public Library System. 
301 South City Hall Avenue, Norfolk. 

VA 23510. 

George D. Lea, 

Acting Associatr Director, Bureau of iMnd 
Management 
Approved: 

Cecil S. Haffxnann, 

Special Assistant to Assistant Secretary of 
the Interior. 

(FR One. \sm RWa 045 am) 

sttuNO COOC 45ia-a4>u 


INTERSTATE COMMERCE 
COMMISSION 

(No. AB-6 (Sub-No. 90)1 

Burlington Northern Inc,— 
Abandonment—Between Cooper Spur 
and Shubert, NE; Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision entered 
May 14.1981, a finding, which is 
administratively final, was mode by the 
Commission, Review Board Number 2. 
that the public convenience and 
necessity permit the abandonment by 
Burlington Northern Inc. (BN), of Its rail 
line between Cooper Spur (milepost 
26.52) and Shubert (milepost 11.32). a 
distance of 9.3 miles In Richardson and 
Nemaha Counties, NE, subject to the 
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conditions for the protection of 
employees developed in Orvgon Short 
Line R. Co,-Abandonment-Coshen» 380 
IC.C. 91 (1979). A certlHcate of 
abandonment will be issued to DN 
based on the noted finding of 
nbandonmcnt. unless within IS days 
from the date of publication the 
Commission further finds that: 

(1) a flmtncially responsible person 
(including a government entity) has 
offered financial assistance (In the form 
of a rail sen ice continuation payment) 
to enable the rail service involved to 
continued. The offer must be filed with 
the Commission and served 

c oncurrently on the applicant, with 
capiea to Ms. Ellen Hanson. Room S417, 
Interstate Commerce Commission. 
Washington. DC 20423. no later than 10 
days from publication of this notice; and 

(2) it is likely that such preferred 
assistance would (a) cover the 
difference between the revenues which 
are attributable to such line of railroad 
and the avoidable cost of providing rail 
freight service on such line, together 
with a reasonable return on the value of 
such line, or 

(b) cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issuance 
of a certificate of abandonment will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer has been made. If no 
agreement is reached within 30 days of 
an offer, and no request is made to the 
Commission to set conditions or amount 
of compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published, 
upon notification to the Commission of 
the execution of an assistance or 
acquisition agreement, the Commission 
shall postpone the issuance of such a 
Ufrtiflcate for such penod of time os 
such an agreement (including any 
extension or modifications) is in effect 
Information and procedures regarding 
the financial assistance for continued 
rail service or the acquisition of the 
involved rail line are contained in 49 
U5.C 10905 (as omended by the 
Staggers Rail Act of 1980, Pub. L 9&-44a 
effective October 1.1980). All interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
'cfercnced decision. 

Agatha L Maixanovlch, 

Scctvtary. 

Uot tt.tMtS nted s,!) a 4S 

coot 7us-ot.ai 


(Docket No. AB-6 (Sub-No. 92)1 

Burlington, Northern, Inc.— 
Abandonment—Between Hill City and 
Keystone, In Pennington County, SO; 
Rndings 

Notice is hereby given pursuant to 49 
U.S.C. 10903. that by an administratively 
final certificate and decision decided by 
the Commission. Review Board Number 
1 on May 14.1981. finding that public 
convenience and necessity permit 
Burlington Northern. Inc. (BN), to 
abandon 8.65 miles of railroad between 
Hill City and Keystone, in Pennington 
County. SO. The abandonment is subject 
to the following conditions: (1) the 
employee protective conditions In 
Oregon Short Line R. Co, 
Abandonment-^-Coshen, 3601.C.C. 91 
(1979). and (2) the condition that EN 
keep intact all of the right of way 
underlying the track, including alt the 
bridges and culverts, for a period of 120 
days from the decided date of this 
certificate and decision to permit any 
State or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right of way. The 
certificate and decision authorizing 
abandonment is being served on BN 
conourently with publication of this 
notice, and will be^me effective 30 
days thereafter, unless the Commission 
further finds that: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable rail service to be continued. 
The offer must be filed with the 
Commission and served concurrently on 
applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission. Washington. 

DC 20423. no later than 10 days from 
publication of this Notice and; 

(2) It is likely that such proffered 
assistance would: 

(a) cover the difference between 
revenues which are attributable to the 
line of railroad and the avoidable cost of 
providing rail service on the line, 
together with a reasonable return on the 
value of the line, or (b) cover the 
acquisition cost of all or any portion of 
the line of railroad 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed An offeror may 
request the Commission to set 
conditions and amount of compensation 
within 30 days after an offer is made. If 
no agreement is reached within 30 days 
of an offer and no request is made for 
the Commission to set conditions or 
amount of compensation, a certificate of 


abandonment will be issued no later 
than 50 days after this notice is 
published. When the Commission is 
notified that an assistance or acquisition 
or operating agreement is executed, it 
will postpone the issuance of the 
certificate for the period of time the 
agreement (including any extensions or 
modifications) is in effect. 

Information and procedures regarding 
the financial assistance for continued 
rail service or the acquisition of the 
involved rail line are contained in 49 
U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1980. Pub. L 9&-448. 
effective October 1.1980). All Interested 
persons are advised to follow the 
Instructions contained in the statute as 
well as the Instructions contained in the 
Commission's decision in this 
proceeding. 

Agatha L. Morgonovich. 

Secretary. 

im Ooc. n>t&39o nM m-m. unt 

•fUJNO COOC 7S3S^1-« 


(Docket No. AB-I (Sub-No. 81>F1 

Chicago and North Western 
Transportation Company— 
Abandonment—Between Mallard and 
Terril, I A; Rndings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a certillcate and 
decision decided April 28.1981, a 
finding was made by the Commission. 
Review Board Number 3. stating that the 
present and future public convenience 
and necessity permit the abandonment 
by the Chicago and North Western 
Transportation Company of a segment 
of its line from milepost 1B2.5 near 
Terril, LA to milepost 197,0 near Spencer, 
LA. and from milepost 210.2 near 
Ruthven. lA to milepost 227.9 near 
Mallard, lA: and abandonment of 
operations over the tracks of the 
Chicago. Milwaukee. St. Paul and Pacific 
Railroad from milepost 204.1 near 
Spencer to milepost 216.5 near Ruthven. 
a total distance of 44.6 miles In Palo 
Alto. Clay and Dickinson Counties, lA 
subject to the conditions for the 
protection of employees discussed in 
Oregon Short Line R, Co ,— 
Abandonment — Goshen, 380 LC.C 91 
(1979). 

A certificate of public convenience 
and necessity (served with the decision) t 
will be issued to the Chicago and North 
Wc^8tem Transportation Company 
based on the above described finding of 
abandonment 30 days after publication 
of this notice. However, issuance will be 
delayed if: (1) an appeal is filed and 
considered: or (2) within 15 days from 
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the date of publication the Commission 
further finds that: 

(a) A financially responsible person 
(including a government entity) has 
offered financial assistance (In the form 
of a rail service continuation pa>mcnt) 
to enable the rail serv ice involved to ^ 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423. no later than 10 
days from the publication of this Notice; 
and 

(b) It Is likely that such proffered 
assistance would: 

(i) Cover the difference between the 
revenues which are attributable to such 
lifie of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(ii) Cover the acquisition cost of all or 
any portion of such line of railroad. 

An offer may request the Commission 
to set conditions and amount of 
compensation within 30 days after an 
offer is made. If no agreement is reached 
within 30 days of an offer, and no 
request is made on the Commission to 
set conditions or amount of 
compensation, a certiHcate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extension or modifications) is in 
effect. Information and procedure 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1900. Pub. L 90-440 
effective October 1.1980). AD interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
referenced decision. 

Agatha L Mergenovich, 

Secretary. 

(Fft Doc. FlM a4S om| 

SIUJNO COOC TtKM-OI-M 


IRnsnce Docket No. 295701 

Detroit, Toledo and fronton Railroad^ 
Tracka9e Rights*—Between 
Washington Court House and Greggs, 
OH—Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 


summary: On January 30.1981, the 
Detroit. Toledo and fronton Railroad 
Company (DT&I) filed a petition under 
49 U.S.C 10505 seeking exemption of a 
proposed trackage rights agreement 
from the requirements of 49 U.S.C. 
11343-11347. The agreement ^ants 
trackage rights to DT&I over lines of the 
Baltimore and Ohio Railroad Company 
(B&O) and the Chesapeake and Ohio 
Railway Company (C&O). We conclude 
that tlie proposal involves a relocation 
of a railroad line without disruption of 
service to shippers, a transaction which 
has already been exempted from our 
regulation under 49 CFR 1111.5(c)(5). 

date: This transaction may be 
consummated as of the date of this 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott. (202) 275-3002, or Ellen 
D. Hanson. (202) 275-7245. 
SUPPLEMENTAL INFORMATION: DT&l 
owns and operates a rail line between 
Springfield and Ironton, OH. A portion 
of this line extends between 
Washington Court House and Greggs. 
OH. via Trifton. Waverly. and Summit 
Hill. OH. Between Thrifton and Waverly 
(M.P. 249JJ and M.P. 282). DT&l has only 
one public siding, located at Bainbridge. 
The only activity at Bainbridge is to load 
company ties. No industries are located 
In this territory. The line north of 
Summit Hill between M.P. 204 and M.P. 
271 curves up to 16 degrees and has 
grades as hi^ as 2.1 percent. The line 
south of Sumit Hill between M.P. 271 
and M.P. 282 drops 510 feet in 11 miles. 
DT&l has experienced serius operating 
diBiculties and incurred significant 
expense because of the severe grades 
and curves on this line. 

B&O and C&O. subsidiaries of CSX 
Corporation (CSX) maintain a line 
between Washington Court House and 
Greggs via Chillicothe, OH. which 
roughly parallels the DT&l line between 
these points. The CSX line is essentially 
a flat water level route which allows for 
a far more effleient and economical rail 
operation than that provided by the 
present DT&l route. 

DT&I seeks to relocate its operations 
between Washington Court House and 
Greggs to the CSX line under a trackage 
rights agreement negotiated in 
accordance with our decision in Finance 
Docket No. 28905 (Sub-No. 1), CSX 
CorporaUon-ContwJ-Chessie System 
and Seaboard Coast Une 363 l.CC 518 
(1980). T^e agreement authorizes DT&l 
operations over approximately 60 miles 
of CSX track. Use of the CSX line will 
eliminate any need for Uf&l to continue 
its operations between Thrifton and 
Waverly. and DT&I contemplates 


abandoning this 33.2 mile segment of 
line. 

Discussion 

In Ex Parte No. 282 (Sub-No. 3). 
Railroad Consolidation Procedures, 363 
1.C.C, 363, 45 FR 62991 (September 23. 
1980), we exempted certain classes of 
rail consolidation transactions from our 
regulation. 49 CFR 1111.5(c). We found 
that our prior review and approval of 
these classes of transactions (1) is not 
necessary to carry out tiie national 
transportation policy of 49 U.S.C. 10101, 
(2) would be an unreasonable burden on 
interstate commerce, and (3) would 
serve little or no useful purpose.' 
Enumerated among these exempt 
transactions is item (5). **ioint projects 
involving the relocation of a line of 
railroad which does not disrupt service 
to shippers.** 

From the facts presented it is apparent 
that DT&l is seeking, by means of the 
proposed trackage rights agreement with 
CSX. to relocate its line between 
Washington Court House and Greggs, 
and that this joint-project will not 
disrupt service to shippers. The 
relocation contemplated accords with 
the express language of section 
1111.5(c)(5) of our regulations, and is 
consistent with the reasoning, purpose, 
and intent of the exemption. 

We conclude that the proposed 
transaction falls within the exemption of 
section 1111.5(c)(5). See Southern Pac. 
Transp, Co, and St L SW» By, Co .— 
ExempUon, 363 I.C.C. 848 (1981). This 
finding may broaden, for ptirposes of 
section 1111.5(c)(5), the traditional 
meaning of a **rail relocation** because it 
involves the substitution of trackage 
rights for a perpetual right to operate 
over a line held in fee simple. Compare 
Southern Pac, Transp, Co„ supra at 851. 
In contrast to most trackage rights 
agreements, however, the trackage 
rights involved here are not terminable 
at the owner’s option, and run for a term 
of 30 years (renewable for 30 years) thus 
providing some assurance of DT&Fs 
ability to continue service. Moreover, a 
broadening of the applicability of the 
section 1111.5(c)(5) exemption comports 
with the Congressional policy 
underlying the recent amendment of 49 
U.S.G 11344 by the Staggers Rail Act of 


* The for lh« pronuilsation of lhi» ml* Isf# to 
our oxffiopUoin outhortly at 48 U.S.C 10505 Section 
IOSOSl «e itne* amended by tha Siftgen Rail Act of 
1960 (Pub. L No. 9e-i4S. 94 Slat 1095 (1080)1. 
providet for us to utc tbii exemption authority 
whan w« find that (1) our rcsuUtion to not 
necvMary to carry out the rail traniportadon pobey 
of 40 U.S.C lOlOlc and (2) either (A) the 

traniactlon or eervlc* to of limited acopc. or (B) our 
regulation to not needed to protect ihlppert Iw*®* 
at^e of market power. 
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.1980 fPub. L No. 96-448, 94 Stat. 1895).* * 
In the future, railroads involved in 
transactions of this type need only 
comply with the notice requirements 
contained in 49 C1*R nil.4(g). 

On February 13.1981, DT&l ftled a 
motion in this proceeding for expedited 
action and waiver of 30 day notice 
period. Included in th emotion was a 
request that the proposed abandonment 
between Thrifton and Waverly be 
included within the proposed exemption 
authorization. The facts presently 
available are insufftcieni to allow for an 
exemption determination in this notice 
with regard to the proposed 
abandonment In particular, no 
information has been provided as to the 
effect which the abandonment proposal 
will have on operations and service over 
the retained portion of the line between 
Thrifton and Washington Court House. 

In granting an exemption, we may not 
relieve a carrier of its obligation to 
protect the interests of employees as 
required by 49 U.S.C Subtitle IV. (See 49 
U.S.C 10505(g)(2) as amended by 
section 213 of the Staggers Rail Act of 
1980, Pub. L No. 96-448. October 14. 
1980). Although DT&I has agreed to 
assume the responsibilities for the 
protection of employees required in 
Oregon Short Line /?. Co.-Abandonment 
Goshen^ 3601.CC 91 (1979). the proper 
labor protection conditions to impose (n 
trackage rights transactions are those 
contained in Norfolk and Western Ry. 
Co.-^Trackage 354 I,C.C 

605 (1978). as modified by Mendocino 
Coast Ry., inc.—Lease and Operate, 360 
I CC. 653 (1980). Accordingly, the latter 
eniployee protective provisions will be 
imposed here as a condition to the 
|^Ke^cise of this exemption. 

We find that the proposed railroad 
relocation Is one which comes within 
the meaning of 49 CFR llll.S(c)(5J and. 
tSerefore, that the related (trackage 
rights) transaction is exempt from our 
regulation. This decision will not 
Significantly effect energy conservation 
or the quality of the human 
environment This decision will not 
operate to relieve any rail carrier from 


'SoctUso 11344(d) now providcA. limi wr 'aIijiIJ** 
<ippnivt any tmiuaction **which does nol lovolvr 
merftr or oootrol of m\ Waul (wo cUm I 
ruilroodt . , unless |we find]— 

(1) a result of the transectlafL there ts likely to 
be aubstenlUl leseejiios of competitioa erreUoa of 

• monopoly, or resiraiat of trade In freight suHm:* 
iransportaUao In any regioo of the UiUl^ Steles: 
snd 

(2) the anticompetitive effects of the transactloo 
mitwetgh the public tnforest in meeting ■igniT»cen1 
t/msporteUan needs.** 

Hmh, under this section, we art m|uired to 
“pptove e proposed Irackafe rifhls esreemeni 
whenever the tgreetnent would oof likely have a 
^isnlflcant edverse oompetidve Impact 


an obligation to protect the interests of 
employees as required by 49 U.S.C 
SubtiUe IV. 

It is ordered: 

(1) The petition for exemption will be 
treated as a notice of exemption 
pursuant to 49 CFR 1111.4(g). 

(2) Notice of our action shall be given 
to the general public by delivery of a 
copy of this decision to the Director. 
Federal Register, for publication. 

(3) This decision sliall be effective 
upon the date of publication. 

Decided: May 12.1981. 

By the Commission, Acting Chairman 
Alexis. Commissionets Gresham. Clapp. 
Trantum. and Gilliam. Commissioner Clapp 
conettrred. 

Agatha L Mergeoovich. 

Smvtary. 

int One Ol-ISSn niMl -SX. S4S cml 

aiUJNQ coot TOM-OI-il 


Rnance Applications; DecisiornNotice 

The following applications. Oled on or 
after July 3.1980. seek approval to 
consolidate, purchase, meige. lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directely related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.SC. 11244 and 
tlJ49, 363 ICC 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding, if the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certiHcation 
required 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 


dote of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

Wo find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302, 
11343.11344. and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In^he absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto tiled within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Appllcant(s) must comply with all 
conations set forth in the grant or 
grants of authority within the time 
period spedtied in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: May 18,1981. 

By the Commisaion, Review Board Number 
3. Members Krock. Joyce, and Dowell. 

MC-F-14622. tiled April 24,1981. 
OTTUMWA TRANSIT ONES. INC. 
(Ottumwa) (1414 W. Second Street, 
Ottumwa, lA 52501)—purchase 
(portion}—AMERICAN BUSUNES, INC. 
cLb.a. AMERICAN TRAIL WAYS 
(American) (1500 Jackson Street. Dallas, 
TX 75201). Representative: Lawrence E. 
Lindoman. 425 13th Street NW, Suite 
1032, Washington, DC 20004. Ottumwa 
seeks authority to purchase a portion of 
the interstate operating rights and 
property of American. Kenneth Lenz, 
Floyd Palmer, and Richard Twait are the 
majority stockholders of Ottumwa. 
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Floyd Palmer joins in this application as 
a party in control of Ottumwa and seeks 
authority to acquire control of said 
rights and property through the 
transaction. As a condition to the 
approval and authorization of this 
transaction. Kenneth Lenz and Richard 
Twait must also join in this application 
as persons in control of Ottumwa. 
Ottumwa is purchasing that portion of 
American's Certificate No. MO2890 
(Sub-No. 16) which authorizes the 
transportation of passengers and their 
baggage, and express and newspapers 
in the same vehicle with passengers, 
between Knoxville, lA. and Peoria. IL: 
from Knoxville over lA Hw 7 5 to 
junction U.S. Hwy 34. then over US Hwy 
34 to Galesburg. IL, then over IL Hwy 97 
to junction IL Hwy 8. then over IL Hwy 8 
to Peoria (also from junction IL Hwys 8 
and 78 over IL Hwy 78 to junction IL 
Hwy 118, then over IL Hwy 116 to 
Peoria) and retiun over the same route, 
serving all intermediate points, 
restricted against service in the 
transportation of passengers and their 
baggage, and express, mail, and 
newspapers in the same vehicle with 
passengers originating at or received 
through interchange at Galesburg, lU 
and destined to either Keokuk, LA. or 
Quincy lU and originating at or receive 
through interchange at either Keokuk or 
Quincy and destined to Galesburg; and 
Dr viation No. 83. which authorizes the 
transportation of passengers and their 
baggage, and express and newspapers 
in the same vehicle with passengers, 
between Galesburg. LL and Peoria. IL, 
over Interstate Hwy 74. Ottumwa it 
authorized to operate as a motor 
common carrier under MC-14S832 and 
sub-numbers thereunder. 

Note 1.—American is selling Route Not. 9 
and 13 end a portion of Route No. 2 from Its 
Sub-No. 18. Route No. 2 authorises service 
between Chicago. IL. and Denver, CO. 
American is selling that portion of Route 2 
between Galesbufg. IL, and Albis. IA over 
US Hwy 3C American Is retaining that 
portion of Route 2:(a) between Chicago. IL. 
and Galesburg. IL. and (b) between Albla. lA. 
and Denver, CO. 

Note 2^In conjunction with this 
application. Ottumwa filed an extension 
application. Docket No. MC-145632 (Sub-No. 
4). published in this same FedoraJ Registor 
issue. 

Note. 3,—Application for TA has been 
filed. 

Condition; Authorization and 
approval of this transaction is 
conditioned upon the prior receipt by 
the Commission of an affadavit signed 
by Kenneth Lenz and Richard Twait, 
stating that they are persons in control 
of Ottumwa through stock ownership. 


and they join in this application as 
persons in control. 

Dccisioa*N otlce 

The following operating rights 
applications, filed on or after July 3. 

1980, arc filed in connection with 
pending finance applications under 49 
U.S.C. 10926.11343 or 11344. Tlie 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the Hnance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit. willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating ri^ts 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or. if the 
application later be<^mes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 


decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(8) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Dated: May 18. 1961. 

By the Commlision. Review Board Numbirr 
a. Members Krock. |nyce. and Dowell 

MC145632 (Sub~4). filed May 7.1981. 
Applicant: OTTUMWA TRANSIT 
LINES. INC—extension. 1414 W. 
Second Street Ottumwa, lA 52501. 
Representative: Lawrence £. Undeman 
425 13lh Street NW., Suite 1032, 
Washington. DC 20004. Transportin;^; 
passengers and their baggage, and 
express and newspapers, in the same 
vehicle with passengers, between 
Knoxville and Des Moines, lA: from 
Knoxville over LA Hwy 92 to junction lA 
Hwy 5. then over LA Hwy 5 to junction 
lA Hwy 40. then over lA Hwy 40 to Des 
Moines, and return over the same route 

Note.— ^The purpose of this exleoftitm 
application is to enable applicant to pruviik' 
service between Des Moines and Peoria. The 
application was filed in conjunction with 
MC-F-14622, published in this Same Federal 
Register issue. 

Agatha L. Morgonovlch. 

Secretory. 

PROoc.SJI»aBFVMM-Sl.lMft Mil 
StUJNQ COOC 70SS-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100,251. Spedal 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register Issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules tinder 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon psque<»l 
and payment to applicant's 
representative of $10.00 

Amendments to the request for 
authority are not allowed. Some of the 
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applicsHoaa may have been modified 
prior to publication lo conform to the 
Commi8sion*3 policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy PoHcy and Conservation Act of 
1975. 

In the absence of legally sufndeni 
opposition In the form of verified 
sUitements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will he 
issued. Once this compliance Is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rcbottal to any statement in 
oppositioiL 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

NotSw^AJI applications are for authority lo 
operala as a motor common carrief in 
inlemtait or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract**. 

Volume No. OPY-4-138 

Dtfckltd: May la. 1961. 

By The Commission Review Board No. 2. 
Memberi Carieton. Fisher, and Williams. 

MC 61016 (Sub>52), filed July 5,1979, 
and published in the Federal Register 
Iwue of May 6.1981. The puiposc of this 


notice is lo properly reflect the 
Applicant's Representative. Appliaint's 
representative in the above entitled 
proceeding is: Robert \. Brooks. 1828 *'L‘* 
St. NW, Suite 1115, Washington. D.C. 
20036. (202) 466-3892. Otherwise the 
notice of May 6,1981 is correct The date 
for filing protests remains June 5.1981, 
MC 150026 (Sub-1), filed May 6 . 1981. 
Applicant MCKINLEY TRUCKING. 

INC.. 1162 Millview Dr^ Salt Lake City, 
UT 84117. Representative: Patricia S. 
Woolley (same address as applicant). 
(801) 268-^74. Transporting scrap 
metals, between points in AR. AZ. CA. 
CO. lA. ID. KS. LA. MN. MO. MT, ND. 
NM. NV. NE, OK. OR. SD. TX. UT. WA 
and WY. 

MC 151566 (Sub-2), filed May 8,19BL 
Applicant: PERRY TRANSPORT. INC. 
14375 172nd. Grand Haven. Ml 49417. 
Representative: Norman A. Cooper. 145 
W. Wisconsin Ave., Neenah. WI 54956. 
(414) 722-2848. Transporting chemicals 
and related products, between points in 
the U.S.. under continuing coatract(s) 
with L Perrigo Company of Allegan. ML 
MC 151826 (Sub-4), filed May a 1981. 
Applicant) & S lltUCK SERVICE. INC. 
P.O. Box 807, Lexington, NC 27292. 
Representative: C Jack Pearce. Suite 
1200.1000 Connecticut Ave., 

Washington. DC 20036, (202) 765-004& 
Transporting general commodities 
(except classes A and D explosives), 
between points in the U.S. 

MC 152246 (Sul>-3), filed May 8,1981. 
Applicant SCHULD TRANS.. INC, 774 
Planner Rd., Box 57, Mosince, WI 54455, 
Representative: Norman A. Cooper. 145 
W, Wisconsin Ave.. Neenah. WI 54956, 
(414) 722-284a Transporting metal 
products, between points in WL on the 
one hand. and. on the other, points in 
Jefferson County. AL, Knox County, IL, 
Jackson County, MO. Scotland County, 
NC and Madison County. NE. 

MC 155596. filed April 28.1981. 
Applicant AHI. INC. db.a. AMERICAN 
HOST TOURS. 1200 N. Main St., Suite 
530. Santa Ana. CA 92701. 

Representative: Roger Curtis McKoc. 110 
W. -C* St., Suite 1803, San Diego. CA 
92101. (714) 238-0085. To engage in 
operations, in interstate or foreign 
commerce as a broker, at Santa Ana, 

CA, in arranging for the transportation, 
by motor vehicle, of passengers and 
their baggage, beginning and ending at 
Phoenix. AZi. New York. NY, and points 
in Orange and Lot Angeles Counties, 

CA. and extending to points in the U.S. 

Volume No. OPY-4-139 
Decided: May la, 1961. 

By the Comraistion, Review Board No. 2, 
Members Carieton, Fisher, and WilUamii. 


MC 70557 (Sub-52), filed May 7.1981. 
Applicant- NlELSaN BROS. CARTAGE 
CO., INC. 4619 W. Homer St., Chicago. 
IL 60003. Representative: Carl L Steiner, 
39 So. LaSalle St.. Chicago. IL 60603. 
(312) 236-9375. Transporting food and 
related products, between points in 
Houston County, CA. on the one hand, 
and. on the other, points in and east of 
MN. MO. lA. AR. OK and TX. 

MC 121447 (Sub-3), filed May 5.1961. 
Applicant ANNISTON MOTOR 
FJCPRESS. INC.. P.O. Box 2123. 

Anniston. AL 36201. Representative: 

Paul M. DanielL. P.O. Box 872. Atlanta. 
CA 30301, (404) 522-2322. Over regular 
routes, transporting genem/ 
commodities (except classes A and B 
explosives), between Birmingham, AL 
and Atlanta. GA. over U.S. Hwy 78. 
serving all intermediate points and all 
points in Jefferson, Calhoun. Etowah, 
and Talladega Counties. AU and Fulton, 
Cobb. Clayton, DeKalb, and Gwinnett 
Counties, CA, as off-route points. 

MC 144757 (Sub-7), filed May 6,1901. 
Applicant: DAKOTA PACIFIC 
ITIANSPORT, INC. 308 W. Dlvd., Rapid 
City, SD 57701. Representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Rd.. Rapid City, SD 57701. (605) 343- 
403a Transporting Mercer commodities. 
between points in the U.S. 

MC 148107 (Sub-6), filed May 7.1981. 
Applicant: JESSE |. MESA, d.b.a. J.}. 
MESA TRUCKING COMPANY. 1500 S 
Zarzamora St, San Antonio, TX 78207. 
Representative: Ronald Mecier (same 
address as applicant], (512) 223-1859. 
Transporting food and related products. 
between points In TX, NM, CO. UT, ID, 
WA, OR. CA, NV and AZ. 

MC 148707 (Sub-3), filed May 7,1981. 
Applicant: SELLAND UVESTOCK. INC. 
R R. X. Box 73. Letcher. SO 57359. 
Representative: A. J. Swanson, P.O. Box 
1103. 228 No. Phillips Ave. Sioux Falls, 
SD 57101, (605) 335-1777. Transporting 
general commiodities (except classes A 
and B explosives), between points in 
Lac qui Parle County, MN and points in 
SO. on the one hand, and, on the other, 
points in the U.S. 

Agatha L. Margtmovicli, 

Secretary, 

ira Doc m-iMin fOwi a« «in| 

■iLUNQ cooe 


IVokifnaNo.OPI-149] 

Motor Carriofs; Permanent Auttioiity 
Decisions; Decision-Notice 

Decided; May 18.1981. 

The following applications, filed on or 
after February 9,1981, are governed by 
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Special Rule 251 of the Commission's 
Rules of Practice, sec 49 CFR 1100^1. 
Special Rule 251 was published In the 
Federal Register on December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, induding all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g.. unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is Ht, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Fmergy I^)licy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. If the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 


issued. Once this compliance Is met, the 
authority will be issued. 

Within GO days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Na 
1. Members Parker, Chandler, and 
Fortier. 

Agatha L. Mflfgaoavkh, 

Secretary. 

Note.—.All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commarot over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority ara those 
where service Is for a named shipper •"under 
contract**, 

MC 152521, filed May 4.1981. 
Applicant FORTRANS, INC. 2892 
Foothill Blvd.. Oroville. CA 95965. 
Representative: Robert G. Harrison, 4299 
James Drive, Carson City, NV 89701, 

(702) 534-6649. Transporting for or on 
behalf of the United States Government, 
general commodities, (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 155871, filed May a 1981, 
Applicant A. E. NAMMARK. INC. 
d.b.a. NORMA S EXPRESS, 443 
Delaware Ave., Suite 208. Buffalo. NY 
14205. Representative: Norma Kamp 
(same address as applicant), (716) 854- 
8888. Transporting (1) for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
and (2) food and other edible products 
and byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultruol 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

MC 155861, filed May 12,1961. 
Applicant ALBERT E, KATHAN, d.b.a. 
ED KATHAN. 3013 Third Ave., South, 
Great Falls. MT 59405. Representative: 
fames H. Kathan, P.O. Box 1129. Helena, 
MT 59624, (406) 442-1964. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers^ and other soil 
conditioners by the owner of the motor 


vehicle In such vehicle, between points 
in the U.S. 

im Doc ti-isjBi rM s-n-m. sm mi 
tiULmo cooe 


Intent to Engage In Compensated 
Intercorporate Hauling Operatkms 

This is to provide notice as required 
by 49 U.S.C 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C 
10524(b). 

1. Parent corporation and address of 
principal office: Campbell Taggart. Inc., 
6211 Lemmon Ave., Dallas TX 75209. 

2. Wholly'owned subsidiary which 
will participate in the operations, and 
address of its principal office: Merico. 
Ina. P.O. Box D. Cairolloton, TX 75006. 

Nolo: The entire list of subsidiaries for 
Campbell Taggart Inc. was published on 
May 15,1061 (46 FR 26029). Merico, Inc. wur 
inadvertently omitted from that list. 

1. Parent Corporation: GBP Industries. 
Inc., 302 Grote Street, Buffalo. New York 
14207. 

2. Wholly-Owned Subsidiaries and 
Slate of Incorporation: 

Greater Buffalo Press, Inc., New York 
Great Lakes Color Printing 
Corporation. New York 
Southwest Color Printing Corporation. 
Texas 

Dixie Color Printing Corporation. 
Alabama 

Kemore Colorplate Corporation, New 
York 

Mid-Atlantic Color Printing Corporation. 
New York 

Greater Canada Colour Printing Limited, 
New York 

Mid-West Color Printing Corporation, 
Iowa 

Medina Sandstone Quarry, Inc. New 
York Lakeview Leasing Corporation. 
New York 

Southeastern Commercial Printing 
Corporation, Alabama 
Buffalo Polycolor Corporation, New 
York 

Web Press Services Corporalioa 
Connecticut 

1. The parent corporation Is: James 
River Corporation, Tredegar Street. P.O. 
Box 2218, Richmond, Virginia 23217. 

2. The wholly-owned subsidiaries 
which will participate in the operations 
are as follows: 

Riverside Trucking Company, 1900 East 
Bell Boulevard. Richmond, Virginia 
21224. 

James River Paper Company, Tredegar 
Street, P.O. Box 2218, Richmond, 
Virginia 23217 
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|ama« Rlvor-Rochester, Inc,, Adams 
Qtvisioit 115 Howland Avenue. 
Adams. Massachusetts 01220 
lames River-Rochester, Inc.‘ Rochester 
Division. 340 Mill Street. Rochester, 
Michigan 48663 
Riegc! Piquets Corporation.' 
Frenchtown Road. Milford. New 
jersey 06648 

Curtis Paper Company,' Paper Mill 
Road, Newark, Delaware 19711 
Peninsular Paper Company. 100 North 
Huron Street. Ypsilanti, Michigan 
48197 

james Rlver>Fitchburg, Inc., Old 
Princeton Road. Fitchburg. 
Massachusetts 012220 
fames Rlver^Massachusetts, Inc..' 701 
Westminster Street. Fitchburg. 
Massachusetts 01420 
fumes River-Graphics. Inc,.' 28 Gaylord 
Street. South Hadley. Massachusets 
01075 

fames Rivcr-Olis, Inc,. P.O. Box 10, fay 
Maine 04239 

fames River-KVP. Inc., Island Avenue. 

Parchment Michigan 49008 
fames River-Palapar. lnc„ 7900 N, 
Radciiff St„ P.O. Box 230, Bristol. 
Pennsylvania 19007 
fames River Board and Carton 
Company,' 243 East Paterson Street 
Kidamazoo* Michigan 49007 
fames River-Berlin/Gorham. Inc.. 650 
Main Street Berlin. New Hampshire 
03570 

fames River-New Hampshire Electria 
Inc^ 650 Main Street Berlin. New 
I l.impshire 03570 

Paterson Services Company. 243 East 
Paterson Street. Kalamazoo. Michigan 
47007 

Industrial Leaseholds. Inc.. 243 East 
Paterson Street. Kalamazoo. Michigan 
47007 

fames Rivcr-Gilco. Inc.. 28740 Glenwood 
Avenue. Perrysburg, Ohio 43551 
1. Parent corporation and address of 
principal ofHce: Liggett Group Ino. 100 
Paragon Drive, Montvale. New Jersey 
07845. 

Wholly-owned subsidiaries which will 
participate in the operations, and States 
of incorporation: 

|i) Diversified Products Corporation of 
Delaware. Delaware 
(11) Diversified Trucking Corp,. 

Alabama 

(iii) Dry Milks, Inc. (dba. DNB and 
DMI, Inc.). Kentucky 
(Iv) Gary Tobacco Company. New 
Irrscy 

(v) Liggett & Myers Tobacco 
Company. Inc.. Delaware 

(vi) The Paddington Corporation. 
Delaware 


'tiai own truck fWtt; opomtUms will be 
P<tfiiiTn*d by and between fobvidliiHre of lamot 
•bverCU^rporiUoiL 


(vii) The Pinkerton Tobacco Company, 
Delaware 

(viii) Allen Products Company. Inc.. 
Pennsylvania 

(ix) Liv-A-Snaps. Incorporated. 
Delaware 

(x) Carillon Importers Ltd., New York 
(xl) Atlantic Soft Drink Company. 

Delaware 

(xii) Atlantic Bottling Corporation. 
South Carolina 

(xiii) Atlantic Packaging. Inc.. South 
Carolina 

(xiv) Liggett Bottling Company, 
Delaware 

1. Parent corporation and address of 
principal office: Southern Furniture 
Company of Conover, Ina. P.O. Box 307, 
Conover, NC 28613. 

2. W'holly-owned subsidiary which 
will participate in the operations, and 
State of incorporation: (a) Bracewell 
Furniture Company, Inc., P.O. Box 867, 
Conover, North Carolina 28613. 

Nolar—Southern Furniture Company of 
Conover. Inc, was Incorrectly published on 
March 20.19B1. at South Furniture Company 
of Conover. Inc (40 FR 17895). This 
republicatioa la to correct that error. 

Agatha L Mergenovich, 

Secretary. 

fra Dml 6i>u4Jt pOmI s-o-at. a4i Mnj 
MLIJNOOOOC 70)S-0MI 


(AB 3 (SO«l)r 

Missouri Pacific Railroad Co.; 

Amended System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations, Part 
1121.23, that the Missouri Pacific 
Railroad Company and its subsidiaries, 
has file with the Commission its 
amended color-coded system diagram 
map In docket No. AB 3 (SDM). The 
Commission on May 6.1981. received a 
certiftcate of publication as required by 
said.regulation which is considered the 
effective date on which the system 
diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state In which the railroad operates and 
the Public Service Commission or 
similar agency and the State designated 
agency. Copies of the map may also be 
requested ^m the railroad at a nominal 
charge. The maps also may be examined 
at the ofHce of the Commission, Section 


*AB 3 (SOM) Includes all MlMouri Pacific 
lUUruad Co. fubaidlarlea: Chicago Hel|hta Terminal 
Trenifer Company. Doniphan. ICensett and Searcy 
Railway, AB Weatherford Mineral Wella & 
Ndcthweelem. 


of Dockets, by requesting docket No. AB 
3 (SDM). 

Agatha L. Maqienovick. 

Secretary. 

tut Dtic PM M MRt 

aiLUNQ cooc ross-OMi 


IVoUime No. OPY-3-0731 

Motor Carriofs; Permanent Authority 
Decision; Decision-Notice 

Decided: May 15,1961. 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquife control of motor carriers 
pursuant to 49 U,S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
Governing Applications Filed By Motor 
Carriers Under 49 US.C. 11344 and 
11349. 383 LC.C 740 (1981). These rules 
provide among other things, that 
opposition to die granting of an 
application must be Filed with the 
Commission in the form of verified 
statements within 45 da>ii after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Arsons wishing to oppose an 
application must follow the rules under 
49 CFR 1100241. A wpy of an 
application, together with applicanfs 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of SlO.Oa in 
accordance with 49 CFR 1100.241(d]. 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. How^ever. the 
Commission may modify the operating 
authority involved In the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find^ with the exception of those 
applications involving impediments (e g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, oc improper 
divisions of operating rights) that each 












28030 


Federal Re^ster / Vol. 46. No. 99 / Friday. May 22. 1981 / Notices 


applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302, 

11343,11344. and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as staled below. Except 
where spccincolly noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor docs it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed %viihin 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this dedsion-noUce. To 
the extent that the authority sought 
below may duplicate an applicanfs 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non>complylng 
applicant shall stand denied. 

By the Commission, Review Board Number 
2. Members Carle Ion, Fisher and Williams, 
Agatha U Mergonovich, 

Secretary, 

MOF-14e28, filed April 30.1981. a 
HAROLD WILLIAMSON (1107 
Brookside Dr., Wilson, NC. 27893). 
BOBBY R. WIUJAMSON (Route 2, 
Wilson. NC. 27893), and WIUJAM R. 
WILUAMSON (1001 Wolf Trap Rd., 
Wilson, NC, 27893) (WWW>- 
continuancx) In control—WILLIAMSON 
DISTRIBUTORS. INC. (WD)--initiaJ 
common carrier (Comer Thome & 

Raston Sts., P.O. Box 3489. Wilson, NC, 
27893). Representative: Peter A. Greene 
1920 N St.. N.W., Suite TOa Washington. 
DC. 20036) (202) 331-6800. WWW, a 
non-carrier, seeks authority to continue 
in control of WD. upon the institution of 
operations, in interstate or foreign 
commerce. WWW, sole shareholder of 
WD. seeks authority to acquire control 
of said rights and property through the 
transaction. WWW also controls 
Williamson Truck Lines. Inc„ (WTL). 
WTL holds motor common authority in 
Docket MC-124896 and various sub 
numbers thereunder to transport (1) food 
and related products: (2) fertilizer and 


fertilizer materials; (3) glass jars; (4) 
petroleum products in containers; (5) 
commodities dealt in by lawn and 
garden centers; (6) paper, paper articles 
and polyethylene articles; (7) baskets 
and hampers: (8) plastic and rubber 
ariticles: and (6) tires and tubes between 
various points in the U.S, Conditions: (1) 
Approval and authorization of this 
transaction is conditioned upon the prior 
receipt by the Commission (rf an 
affadavit signed by B. Harold 
Williamson, Bobby R. Williamson and 
William R. Williamson stating that they 
are the persons in control of transferree 
and that they join in this application. (2) 
In order to eliminate the holding of 
duplicating authority by commonly 
controlled carriers, approval and 
authorization of this transaction is 
conditioned upon the prior cancellation 
of MC-124896 Sub 55 and Sub 98. 

Note.—WD hat filed as a directly related 
application iU tnitial common carrier 
application. Hiit application, docket Na MC- 
153214 U published in the tame Federal 
Regieter iaaue. 

im Doc. tt'isuoruod oaf 

BIUJNO COOC 703S-ev4l 


(Volume No, OPY-3-074) 

Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

Decided May 15.1981. 

The following operating rights 
applications, filed on or after July 3, 
1980, are filed in connection with 
pending finance applications under 49 
U5.C 10926,11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100252. Persons sobmitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 

$io.oa 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exceptions of those 
applications involving duly noted 
problems (e g., unresolved common 
control unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrate that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV. United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
fil^ within 45 days of publication of 
this decision-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be Issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
dcdsion-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition, 

Applicant(s) must comply with all 
conations set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the CommUsion. Review Board Nnmbor 
2 Mcmboni Carleton. Fisher and Wllllains. 
Agatha L. Mergeoovich, 

Secretary, 

MC153214. filed April 3a 1981. 
Applicant WILLIAMSON 
DISTRIBUTORS, INC. Comer Thome 
and Ralston Sts., P.O. Box 3489. WUsen. 
NC 27893. Representative: Peter A. 
Greene, 1920 N St., NW., Sullo 700. 
Washington, D.C 20036. (202) 331 - 8000 . 
Transporting (1) lumber and wood 
products: (2) oulp, paper, and related 
products: and (3) metal products, 
between those points in the U.S. in and 
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east of LA. AR. MO. tA and MN. and 
ports of entry on the International 
Boundary Line between the U3. and 
Canada at Buffalo and Champlain. NY. 
Restriction: The authority granted herein 
shall not be severable by sale or 
otherwise from the authority held by the 
motor carriers listed in MC-F-14828. 
which is published concurrently 
herewith. 

Note.^Thls application Is directly related 
to MC-F-1462a. published in the same 
Federal Register issue. 

in OttC (tt'lM31 KM B45 ««i| 

BUJJNOCOOC 


(Volume No. OPYS-86] 

Motor Carrtefs; Permanent Authority 
Decisions; DecisioivNotice 

Decided: May 15.1961. 

The following applications, filed on or 
after Frebruary 9,1981. are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31.198a 
at 45 FR 86771. For compliance 
proceduree* refer to the Federal Register 
issue of December 3, 19ea at 45 FR 
BDIQO. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested on!y on the grounds that 
applicant is not Ht. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidenoBt can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commi^on'a policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
've fmd. preliminarily, that each 
applicant has demonstrated its proposed 
•ervice warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant Is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
SubmiB IV, United Slates Code, and the 
•m ice proposed, and to conform to the 
^uiremcnls of Title 49. Subtitle IV. 


United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action signiFicantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements Bled on or before 45 days 
from dote of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority wiU be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commisilon. Review Board No. 3. 
Members Krock. joyce end Dowell 
Ageths L Morgenovicb. 

Secretary, 

Note.—All applications arc for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **under 
contract". 

MC14878 (Sub-4), filed May 5,1981. 
Applicant: WANDELL & LOWE 
TRANSFER 8 STORAGE COMPANY, 
d.b.a. AMERICAN-WANDELL MOVING 
SERVICE. INC, 4225 Sinton Rd.. P.O. 

Box 7208, Colorado Springs, CO 80933. 
Representative: Robert). Gallagher. 1000 
Connecticut Avc., NW.. Suite 1200, 
Washington. DC 20036, 202-463-8044. To 
operate, in interstate or foreign 
commerce, as a broker olgeneral 
commodities (except household goods), 
between points in the U.S^ 

MC 136699 (Sub-5S). Oled May 8.1981. 
Applicant: HIGGINS 
TRANSPORTATION. LTD., P.O. Box 
637, Richland Center. Wl 53581. 
Representative: Wayne W, Wilson. 150 
East Gilman St., Madison. Wl 53703, 
608-258-7444. Transporting, for or on 
behalf of the United States Government. 
general commodities (except used 


household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 139018 (Sub-1), filed April 3.1981. 
Applicant: GUNTE BROTHFJ^S. INC.. 
19060 Fragcr Rd.. Kent. WA 98031. 
Representative: Henry C, Winters. 525 
Evergreen Bldg., Renton. WA 98055. 

(206) 235-4730. Transporting for or on 
behalf of the United Stoics Government. 
cenera! commodities {excepX used 
household goods, hazardous or seoret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 143059 (Sub-177), filed May 8. 

1981. Applicant: MERCER 
TRANSPORTATION CO.. P.O, Box 
35610. Louisville, KY 40232. 
Representative: Kenneth W. Kilgore, 
(same address as applicant), 502-584- 
2301. Transports ting ge/iera/ 
commodities between Cameron City, 

KS, Drew. Rome. Doddsville. Blaine, and 
Isola, MS, Paris and Paris Crossing. IN, 
Chilesburg and Barlow, KY. Curtis and 
Murdock. FL, Ursa. IL, Crandfield, OK, 
and Burkburnett Crandall Poynor, 
Gallatin. Reklaw. and Cushing. TX. on 
the one hand. and. on the other, points 
in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier service for 
completely abandoned rail service. 

MC 155368, filed March 2.1981. 
Applicant: MICHAEL f. KISZKIEL. d.b.a. 
KISZKIEL TRUCKING CO. 14307 Still 
Meadow. Houston. TX 77079. 
Representative: Michael). Kiszkiel. 
(same address as applicant), 713-497- 
2547. To operate, in interstate or foreign 
commerce, as a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 155569. filed May 4.1961. 
Applicant- KENNETH HUBKA, d.b.a. 
HUBKA TRUCKING. R. R. No. 2. Cresco. 
LA 52136. Representative: Richard D. 
Howe, 000 Hubbell Bldg.. Des Moines. 

LA 50309, (515) 244-2329. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
condiUoners by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

MC 155739, filed May 4.1981. 
Applicant: FRED E. KUHAGEN AND 
MARCIA C. KUHAGEN. d.b.a. FRED E. 
KUHAGEN TRUCKING. 6871 Flintwood 
Way. Sacramento. CA 95831. 
Representative: Lawrence Marquette, 
P.O. Box 711, Pebble Beach. CA 93953, 
408-373-1510. Transporting food and 
other edible products and byproducts 
intended for human consumption 
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(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers^ 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, between points in the U.S. 

MC 155839. Tiled May 8.1981. 
Applicant: SEA-ROAD 
TRANSPORTATION SERVICE. INC., 
P.O. Box 18433. Baltimore, MD 21237. 
Representative: Edward N. Button, 580 
Northern Avc., Hagerstown. MD 21740. 
301-730-4880, To operate as a broker of 
general commodities (except household 
goods), between points in the U.S. 

IFR Ooc «l-tft43Z FkWd 

aajjMO cooe ross-et-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9. 1981, arc governed by 
Special Rule of the Commission*5 Rules 
of Practice, see 49 CFR 1100.251, Special 
Rule 251 was published in the Federal 
Register of December 31, 1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 196a at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 110a2S2. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicanfs representative upon request 
and payment to applicant*! 
representative of $10.00. 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission*! policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or furisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the Service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Cods, and the 
Commission*! regulations. Except where 
noted, this decision is neither a mafor 
Federal action signiTicantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 


statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as s motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority ore those 
where service is for a nomed shipper “under 
contract**. 

Volume No. OPl-150. 

Decided: May IS. 1981. 

By The Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 33970 (Sub-27), filed May 11.1981. 
Applicant GEORGE HILDEBRANDT, 
INC., Route 4. Hudson, NY 12534. 
Represenlallvc: Michael R. Werner, P.O. 
Box 1409,167 Fairfield Road Fairfield 
NJ 07006. (201) 575-770a Transporting 
such commodities as ara dealt in or 
used by a manufacturer and distributor 
of paper and paper products, between 
points in the U.S., under continuing 
contract(s) with *rhe Columbia 
Corporation of New York, NY, and 
Byron Weston Company, of Dalton, MA. 

MC 67841 (Sub-3), filed May 11,1981, 
Applicant MORGANTOWN- 
INDIANAPOUS FREIGHT UNE, INC, 
P.O. Box 251, Morgantown, IN 4616a 
Representative: Robert W. Loser 0.1101 
Chamber of Commerce Bldg.. 320 N. 
Meridian St, Indianapolis. IN 46204, 
(317) 635-2339. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in 
Bartholomew, Brown. Greene, 
Hendricks. Johnson. Marion. Monroe. 
Morgan and Owen Counties, IN. 
Condition: Issuance of a certificate in 
this proceeding is subject to the 
coincidental cancellation at applicant's 
written request, of its Certificate of 
Registration In MC-67841 Sub-2. 


MC 75840 (Sub-163), Tiled May 11. 

1961. Applicant: MAI^NE FREIGHT 
UNES. INC. P.O. Box 11103, 

Birmingham. AL 35202. Representative: 
Raymond Hamilton, 3400 *Iliird Ave. 
South, Birmingham, AL 35222, (205) 323- 
6721. Transporting metai products. 
between points In Pittsylvania County. 
VA, and New Haven County, CT, on the 
one hand and on the other, points In 
the U.S, 

MC 87820 (Sub-2), filed May 11.1981. 
Applicant: THEDE BROS. INC., 318 So. 
Plum, Havana. CL 61644. Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield IL 62701. (217) 544-546a 
Transporting food and related products 
between points in the U.S., under 
continuing contr8ct(8) with Havana 
Pepsi Cola Bottling Co., Ina of Havana. 
IL. 

MC 88300 (Sub-38), filed May 11,1981. 
Applicant: DIXIE AUTO TRANSPORT 
COMPANY, a corporaUon. 1600 
Talleyrand Ave., lacksonviUe, FL 32206. 
Representative: Richard A. Kerwin. 180 
North La Salle St, Chicago. IL 60601. 
(312) 332-510a Transporting 
transportation equipmenU between 
points In the U.S. 

MC 94201 (Sub-201), filed May 1.1981 
Applicant BOWMAN 
TRANSPORTATION. INC. P.O. Box 
17744, Atlanta, GA 30318. 
Representative: Maurice F. Bishop. 603 
Frank Nelson Bldg., Birmingham, AL 
35203, (205) 251-2881. Transporting 
genera) commodities (except classes A 
and D explosives), between points in the 
U.S, 

MC 111310 (Sub-67), filed May 8.1981. 
Applicant BEER TRANSIT, INC, Box 
352, Black River FaUs, W154615. 
Representative: Wayne W. Wilson. 150 
E. Gilman St, Madison, W153703, (606) 
256-7444. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
containers, between points in the U.S. 

MC 121600 (Sub-15), filed May 11. 
1981. Applicant AVERITT EXPRESS. 
INC. P.O. Box 273. Uvingston. TN 38570. 
Representative: Robert L Baker, Sixth 
Floor, United American Bank, Nashville, 
TN 37219, (615) 244-8100. *nransporling 
general commodities (except classes A 
and B explosives), between points in 
Pickett County, TN. on the one hand 
and on the other, points in the U.S. 

MC 135410 (Sub-125), filed May 11, 
1981. Applicant COURTNEY J. 
MUNSON d.b.a. MUNSON TRUCKING 
P.O. Box 266. Monmouth. IL 61462. 
Representative: Daniel O. Hands. 205 
West Touhy Avc.. Suite 20a-A. Park 
Ridge. IL 60068, (312) 698-2235. 
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Transporting (1) rubber andplasilc 
products, (a) between points in Beaver 
County. PA, on the one hand, and, on 
the other, points in Kane County, IL, 
Hart County, KY, and Ingham County. 
Ml, and (b) between points in Kane 
County, lU Hart County, KY, and 
Ingham County, Ml, on the one hand, 
and. on the other, points in IL, IN, lA, 
KS, KY, MI, MN, MO, NK. ND, OH. SD, 
VW, and Wl, and (2) food and related 
products, between points in Warren 
County. IL. on the one hand, and, on the 
other, points In the U.S. 

MC 141620 (Sub-4), filed May 8,1981, 
Applicant: VAN BUS DELIVERY 
COMPANY, d.b a. UNITED VAN BUS 
DEIJVERY 2801 32nd Ave., South 
Minneapolis, MN 55405 Representative: 
Warren A. Goff. 2006 Clark Tower 5100 
Poplar Ave^ Memphis, TN 36137, (901) 
767-5800. Transporting general 
commodities except classes A and B 
c xplosives), between points in the U.S„ 
under continuing contract(s) with 
Transportation Systems IntemationaL 
Inc 

MC 142920 (Sub-22), filed May 12, 

1981, Applicant: OUVER TRUCKING 
CORPh 620 So. Belmont Ave., 
Indianapolis, IN 46221. Representative: 
Morton B. Kiel Suite 183Z Two World 
Trade Center. New York. NY 1004^, 

(212) 466-0220. Transporting genem/ 
commodities except classes A ond B 
explosives), between points in the U.S., 
under continuing ccntracUs) with 
Liebennan Enterprises, of South 
Minneapolia. MN. and Integrity 
Entertainment Co., of Gardena, CA. 

MC 143280 (Sub-27), filed May 11. 

1981. AppUcanL SAFE 

transportation COMPANY, 6834 

Washington Ave, South, Eden Prairie, 

MN 55344. Representative: Robert P. 

Sack, P.O. Box OOia West St. Paul MN 
55118, (612) 457-6889. Transporting 
machinery, between Chicago. IL, and 
points in jefferson County, KY, Monroe 
County, IN. Maury County, TN, Morgan 
County, AL, and Milwaukee County, WL 
on the one hand, and, on the other, 
poinU in KY. KS. MO. IL. .Ml. MN. Wl. 
ND. SD, lA, NE, TN, AL, and LN, 

MC 145150 (Sub-21), filed May 11. 

1981. Applicant: HAYNES TRANSPORT 
CO., INC, R.R. 2. Box 9. Salina, KS 
67401. Representative: Clyde N, 

^riatcy. KS Credit Union Bldg., 1010 
Tyler, Suite llOL, Topeka. KS 6C61Z 
(^) 233-9629. Transporting chemicals 
oao related products, between points In 
Reno and McPherson Counties. KS, on 
the one hand, and, on the other, points 
In OK. 

MC 145630 (Sub-1), filed May 11,1961. 
Applicant ATCO. INCORPORATED.' 


P.O. Box 7111, Pine Bluff, AR 71611, 
Representative: Thomas B. Staley. 1550 
Tower Bldg., little Rock. AR 72201. (501) 
375-9151. Transporting metal products, 
between points in Sebastian County, 

AR, on the one hand, and, on the other, 
points in nU lA, KS. KY, LA, MS. NE. 

OK. TN. TX, and MO. 

MC 150960 (Sub-2), filed May 11.1981, 
Applicant DAVE STRICKLER. INC. 97 
Anita Pi.. Mableton GA 30059. 
Representative: Viigil R Smith, Suite IZ 
1587 Phoenix Blvd„ Atlanta, GA 30349. 
(404) 996-6266, Transporting General 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with South 
Cobb Sales Co., of Marietta. CA. 

MC 155851, filed May 8.1981. 
Applicant JOHN ROSE, db.a. 777 
TRUCKING. 14513 Three Lakes Road, 
Snohomish, WA 98290. Representative: 
Boyd Hartman, P.O. Box 3641, Bellevue. 
WA 98009. Transporting building 
materials, pallets, bins, skids, nursery 
and horticultural supplies, between 
points In OR, WA, ID. MT and CA. 

Volume No. OPY5-65 

Decided; May 15.1981 

By the Commission Review Board No. Z 
Members Krock, loyoe, and DowelL 

MC 44538 (Sub-5), filed April 28,1981. 
Applicant NEW BREED MOVING 
CORP., 2 Lucon Drive, Deer Park, NY 
11729. Representative: Kenneth M. 

Piken, Queens Office Tower, 95-25 
Queens Boulevard, Rego Park, NY 11374, 
212-275-1000. Transporting 
transportation equipment between 
points in the U.S. under continuing 
contract(f) with Grumman Aerospace 
Corporation of Bethpage, NY, 

MC 50069 (Sub-566), filed May 5,1981. 
Applicant REFINERS TRANSPORT & 
TERMINAL CORPORATION. 445 
Eariwood Ave., Oregon, OH 43616. 
Representative: |. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114.21^56^639. Transporting 
commodities in bulk, between points in 
the U.S. Condition: Hie person or 
persons who appear to be engaged In 
common control of another r^ulated 
carrier must either file an application 
under 49 U.S.C. 11343(A) or submit an 
affidavit indicating why such approval 
is unnecessary, to the Secretary's ofRce. 
In order to expedite issuance of any 
authority, please submit a copy of the 
affidavit or proof of filing the 
application(s] for common control to 
Team 5, Room 6370. 

MC 61619 (Sub-16), filed May 5.1981. 
Applicant: L 8 H TRUCKING 
COMPANY, INC, Rd3, Spring Grove. PA 
1736Z Representative: John £. Fullerton, 


407 N. Front St., Harrisburg. PA 17101. 
(717) 236-9318. Transporting/n//p. paper, 
and paper products, between points in 
U.S., under continuing contract(s) with P 
H Glatfciter Co., of Spring Grove. PA, 
MC 81779 (Sub-3), filed May 6.1981. 
Applicant: PAUL JOHNSON, INC. 340 
West Adams. Waterman, IL 60556. 
Representative: E. Stephen Hcisley, 805 
McLachJem Bank Bldg., 666 Eleventh 
Street NW.. Washington. DC 2001, (202) 
626-9243. Transporting metal products, 
between points in Putnam County, IL, on 
the one hand, and, on the other, points 
in lA, MO. ML and IN. 

MC 81908 (Sub-18), filed May 4,1981. 
Applicant GARDNER TRUCKING, LNC, 
Route #4. Findlay, OH 45840. 
Representative: John L Alden, 1396 W. 
Fifth AvCm Columbus, OH 45212. 614- 
481-8821, Transporting genero/ 
commodities (except classes A and B 
explosives), between the facilities used 
by Classic Chemical. Inc., and their 
subsidiaries; Nationwide Industries, Inc, 
and Konalrad Products, Inc at points in 
the U.S. on the one hand, and, on the 
other, points in the U.S. 

MC 96328 (Sub-8), filed May 4.1981. 
Applicant J. AND W. CORPORATION. 
3525 S. Leavitt St, Chicago, IL 60609. 
Representative: Robert J. CiU. First 
Commercial Bank Bldg., 410 Cortez Rd. 
West Bradenton, FL 33507,813-758- 
4153. general commodities 

(except classess A and B explosives), 
between points in IL. IN, lA, MI, MO, 

OH and WL 

MC 108419 (Sub-1), filed May 5.1981. 
Applicant VINCE ANDERSON 
TRUCKING, INC, P.O. Box 297, Walnut 
Grove, MN 56180. Representative: 

Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440, 612-642-1121. 
Transporting chemicals and related 
products (a) between points in Dakota 
County, MN, on the one hand, and. on 
the other, points in lA and WL (b) 
between points in Pope County, on 
the one hand, and, on the other, points 
in ND and SD, and (c) between points in 
Grand Forks County, ND. and Clay, 
Hancock, and Kossuth Counties. IA« on 
the one hand. and. on the other, points 
inMN. 

MC 100448 (Sub-31), filed May 4. 1981. 
Applicant: PARKER TRANSFER COm 
P.O. Box 256. Elyria, OH 4403a 
Representative: Stephen J. Habash. 100 
E Broad St.. Columbus, OH 43215 (614) 
226-1541. Transporting such 
commodities as are dealt in or used by 
distributors and manufacturers of 
heating and air conditioning units or 
plants, between points in Butler County, 
AL, Sebastian County, AR, and Baldwin 
County, CA, on the one hand, and. on 
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the other, points In AZ and CA, and 
points In the U.S. In and cast of WI. lA. 
MO. OK. and TX. 

MC 109449 (Sub-61), filed May 6.1981. 
Applicant: KU]AK TRANSPORT, INC.. 
6360 West 6th St., Winona, MN 55987. 
Representative: Francis Clsewskl (same 
address as applicant) (507) 452-1032. 
Transporting commodities 

(except classes A and B explosives) 
between points In Champaign and 
Montgomery Counties. OH, Simpson 
County. KY, and Davidson County, TN, 
on the one hand, and. on the other, 
points in lU KS, MO, MN. and TX. 

MC 112989 (Sub-143), filed May 4. 

1981, Applicant: WEST COAST TRUCK 
LINES, INC.. 85647 Hwy. 99 S.. Eugene, 
OR 97405. Representative: John T. 
Morgans (same address as applicant) 
(503) 747-1283. Transporting genenff/ 
commodities (except classes A and B 
explosives) between points in Davis 
County, UT and Cuyahoga County. OH, 
on the one hand, and, on the other, 
points in the U.S. 

MC 118318 (Sub-59), filed May 4,1981. 
Applicant: IDA-CAL FREIGHT UNFA 
INC, P.O. Drawer M Nampa, ID 83651. 
Representative: Timothy R. Stivers, P.O. 
Box 1576. Boise, ID 83701, 206-343-3071. 
Transporting general commodities 
(except classes A and B explosives), 
between points in WA. OR. ID. MT, WY, 
CJV, NV. UT, CO. AZ. and NM. 

Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file ah application under 49 U.S.C. 

11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority, please submit a copy of the 
affidavit or proof of filing the 
application(s) for common control to 
Team 5, Room 6370. 

MC 119639 (Sub-26), filed May 5.1981. 
Applicant: INCO EXPRESS. INC.. 3800 
South 124th St., Seattle, WA 98168. 
Representative: James T, Johnson. 1610 
IBM Bldg., Seattle, WA 98101 (206) 624- 
2832. Transporting (1) tobacco piquets, 
(2) food and related products, and (3) 
chemicals and related products. 
between points in OR, CA. WA. AZ, and 
NV. 

MC 119968 (Sub-25), filed April 20. 
1981. Applicant: A. J. WEIGAND. INC., 
P.O. Box 130, Dover, OH 4462Z 
Representative: Michael Spurlock. 275 E. 
Slate St.. Columbus, OH 43215 (614) 228- 
8575. Transporting commodities in bulk, 
between points in CT, NJ, DE, OH, WV, 
DC. VA, MD. NY, RI. MA and PA, on the 
one hand, and, on the other, points in 
KY. IL. IN, MI. WL MN, lA, MO. TN. 


WV, OH, ND. SD. KS. NE. OK. TX, AR. 
and LA. 

MC 124679 (Sub-138), filed May a 
1981. Applicant: C. R. ENGLAND AND 
SONS. INC., 975 West 2100 South. Salt 
Lake Qty, UT 84119. Representative: 
Robert IL Cannon (Same address as 
applicant) 801-972-2712. Transporting 
food and related products, between 
points in OR and WA on the one hand, 
and, on the other, points In IL, IN, KS, 

MN. lA. MO. NE. ND. SD. TX and Wl. 

MC 130069 (8ub-15). filed May 8.1961. 
Applicant: LUCIU& INC., 2512 South 
163rd SU Omaha, NE 68130. 
Representative: James P. Beck, 717—17th 
St.. Suite 2800. Denver. CO 80202. 303- 
892-6700. TtansporWng food and related 
products, between points in CO. on the 
one hand, and, on the other, points In 
the UA 

MC 139009 (Sub-6), filed May 7,1981. 
Applicant: R 5 W EXPRESS. INC. 6801 
Main St, Uthonia. GA 30058. 
Representative: Virgil H. Smith, 1587 
Phoenix Blvd^ Suite 12, Atlanta. GA 
30349. 404-462-6889. Transporting 
machinery, between points in Hamilton 
County, TN on the one hand, end, on the 
other, points in the U A 
MC 139659 (Sub-2), filed April 14. 

1961. Applicant BRICITT TRUCKING. 
INC. tsl Ave. and I6th St So., St Cloud. 
MN 56301. Represenlotivc: Samuel 
Rubensteln. P.O. Box 5. Minneapolis. 

MN 55440 (612) 542-1121. Transporting 
general commodities, (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(8) %vilh 
Fingerhut Corporation, of St. Cloud, MN. 

MC 140700 (Sub-19), filed May 1.1981. 
Applicant FANKHAUSER BROS.. INC, 
130 Hillside. El Dorado, KS 67042. 
Representative: Clyde N. Christey, KS 
Credit Union Bldg., 1010 Tyler. Suite 
llOL Topeka. KS 66612,913-233-0629. 
Transporting (1) chemicals and related 
products and (2) food and related 
products, between points In KS, TX. OK, 
NE, lA, MO. AR. and CO. 

MC 142559 (Sub-168), filed May 4. 

1981. Applicant BROOKS 
TRANSPORTATION. LN’C, 3830 Kelley 
Ave.. Cleveland, OH 44114. 
Rcprcscnlativ'e: John P. McMahon, 100 B. 
Broad St.. Columbus, OH 43215 (614) 
226-1541. Transporting genertr/ 
commodities, (except classes A and B 
explosives) between those points in the 
UA in and east of MN. lA. MO. AR, and 
TX, on the one hand, and, on the other, 
points in the UA 

MC 144858 (Sub-44), filed Muy 4.1981. 
Applicant DENVER SOUTHWEST 
EXPRESS. INC, P.O. Box 9799. Little 
Rock, AR 72209. Representative: Scott E 
Daniel, 600 Nebraska Savings Bldg., 1623 


Famam. Omaha, NE 66102, 402-346- 
4911. Transporting clay, concrete, gloss 
or stone products, between points in 
Knox County, OH on the one hand, and, 
on the other, points in NY. 

MC 155038 (Sub-1), filed May 4. 1981 
Applicant: IDEAL WAY MOVERS 
INCORPORATED, Building No. 3 
Boundary Rd^ Marlboro. NJ 07746. 
Representative: James F. McCollcy, Jr. 
(Same address as applicant) 201-780- 
4400. TinnspoiXiTig general commodities. 
(except classes A and B explosives), 
between points in the UA under 
continuing conlract(s) with F.W. 
Woolwork Company of Philadelphia. 

PA. 

Volume Na OPY5-65 

Decided May IS, 1981. 

By The Commission. Review Board No. 3. 
Members Krock, |oyce and DoweiL 
MC 144958 (Sub-2), filed May 5, 1981 
Applicant TRANSPORT 
COMMODITIES. INC., P.O. Drawer NN. 
Pharr, TX 78577. Representative: 

Timothy C MUler. Suite 301,1307 Dolley 
Madison Blvd., McLean, VA 22101. (703) 
893-4924. Transporting machinery 
between points in Hidalgo County, TX. 
on the one hand, and, on the other, 
points In the UA 

MC 147449 (Sub-1 J, filed May 5.1981 
Applicant KNEZ BUILDING 
MATERIALS CO. INC. 8185 S. W. 
Hunziker Rd.. Tigard, OR 97223. 
Representative: John 8. Knez, Jr. (tame 
adless as applicant) (503) 620-6142. 
Transporting lumber and wood 
products, between points in Cowlitz and 
Clark Counllea. WA, OR, on the one 
hand, and, on the other, points in CA. 

MC 150248 (Sub-3), filed May 4, 1981 
Applicant BERNIE BERGER d.b.a, 
BERGER BROS. TRUCKING. Box 20. 
Rural Route 4. Mandan, ND 58554. 
Representative: William J. Cambued. 
525 Lumber Exchange Bl^,. Ten South 
Fifth St., Minneapolis. MN 55402. 612- 
340-0808. Transporting general 
commodities (except classes A and D 
explosives), between points in the UA 
under continuing contTacl(s) with Rugh> 
Manufacturing Co., Ino, of Rugby. ND 

MC 150568 (Sub-3), filed April 16, 

1981. Applicant CASE CARRIAGE CO , 
715 South Sugar St.. Celina, OH 45822. 
Representative: Boyd B. Ferris, 50 West 
Broad St., ColUmbus. OH 43215, 614- 
464-4103. Transporting genera/ 
commodities (except classes A and B 
explosives), between Milwaukee. WI, 
and Houston, TX. and points in Van 
Wert, Allen, and Mercer Counties. OH 
Anderson County, TX. Kay County, OK. 
and Los Angeles County, CA. on the one 
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hand. and. on the other, points in the 
US. 

MC 150879 (Sub-1), filed May 8.1981. 
AppUcant: MARVIN MeINTOSa 2614 
South 35th St., Omaha. NE 68107. 
Representative: Edward A. O'Donnell. 
1004 29lh St.. Sioux City. lA 51104 (712) 
255-3127. Transporting 
commodities (except classes A and D 
explostves). between points in the U.S., 
under continuing contract(s) with 
Omaha Porkers. Inc.. John Roth & Son. 
Inc. and Motor Cycle Pla 2 a. Inc. all of 
Omaha# NE and Paul's Motor Cycle 
Service# of Council Bluffs, lA. 

MC 150939 (Sub-15), filed May 7.1981. 
Applicant: GEMINI TRUCKING. INC. 
1533 Broad St. Greensburg. PA 15601. 
Representative: William A. Gray. 2310 
Grant Bldg., Pittsburgh. PA 15210 (412) 
471-1600. Transporting gene/xz/ 
commodities, (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Ashland Petroleum Co., division of 
Ashland Oil, Inc., of Ashland. KY. 

MC 150939 (Sub-16), filed May 7.1981. 
Applicant: GEMINI TRUCKING. INC, 
1533 Broad St.. Greensburg. PA 15601. 
Representative: William A. Gray, 2310 
Grant Bldg., Pittsburgh. PA 15219, (412) 
471-180QL Transporting generaJ 
commodities (except ^sses A and B 
explosives), between points in the U. S.. 
under continuing contract(s) with 
Service Merchandise Co., of Nashville. 
TN. 

MC 151078 (StxhAl filed 7,1961. 
Applicant: COASTAL FAST FREIGHT. 
INC., P.O. Box 445, Jersey City, NJ 07303. 
Representative: Owen E Katzman. 1828 
L St.. NW, Washington, D. C 20036, 

(202) 296-2728. Transporting textiie mill 
products, between points in the U. S^ 
under continuing contract(8} with Furtex 
Corporatioiu of Jacksboro, 'TN. 

MC 151238 (Sub-3), filed May 6.1081. 
Applicenfc ZERO TANK & TRUCK 
UNES, INC, P.O. Box 551, Channelview, 
TX 77530. Representative: Billy R. Reid. 
1721 Carl St,. Fort Worth. TX 76103, 

(817) 332-471E Transporting chemicals 
end related products, in foreign 
commerce only, between Points In TX, 
on the one hand, and on the other, 

Potnis in AU AR, TN. MS. LA. KS. OK, 
and TX. 

MC 152120 (Sub-5), filed May 8,1961. 
Applicant: STATE TRANSPORT 
SERVICE. INC.. 13029 Market St., 

Houston. TX 77015, Representative: C. 

W. Fercbee, 720 N. Post Oak RcL. Suite 
^ Houston, TX 77024, (713) 688-61 IE 
Transporting buildings materials, 
between points in TX on the one hand, 
and on the other, points in AR. CO, LA. 
MS.NM.OK.andTX. 


MC 152416 (Sub-2), filed May 8,1981. 
Applicant: FLOUR TRANSPORT. INC.. 
5218 Denison SU Muskogee. OK 74401. 
Representative: C L Phillips. Rm. 248, 
Classen Terrace Bldg.. 1411N. Qassen. 
Oklahoma City. OK 73108, (405) 528- 
3864. Transporting such commodities as 
are dealt in by flour milling companies, 
between points In the U. S.. under 
continuing contract(s) with Shawnee 
Milling Company, of Shawnee, OX 
MC 152429 (Sub-5), filed May 8,198L 
Applicant: C R A S TANK LINES, INC, 
P.O. Box 871, Benicia, CA 94510. 
Representative: Robert J. Galjagher, 1000 
Connecticut Ave., NW, Suite 1200, 
Washington, DC 20038, (202) 785-0024. 
Transporting pefro/eii!m, natural gas and 
their products, between points in the 
U.S.. under continuing contract(8] with 

(a) Redding Petroleum, of Concord, CA. 

(b) Via Petroleum Limited, of Corte 
Madera, CA, (c) Golden Gate Petroleum, 
of San Francisco, CA, (d) Haber Oil 
Products, of Pleasant HUl, CA. (e) Flying 
J., Inc., of Brigham, UT, (f) Teleport Oil 
Co., of San Francisca CA. (g) Simmons 
Oil Coiporatlon, of Scottsdale, AZ. and 
(h) Herbst Supply, of Las Vegas. NV, 

MC 152849 (Sub-3), filed May 4 , 198L 
Applicant: S.T.S. TRANSPORT 
SERVICE. INC, 12400 South Keeler, 
Alslp, IL 60658. Representative: Patrick 
H. Snwth. 19 South LaSalle St. Suita 
401, Chicago, IL 60603, 312-263-2397. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contracts) with SX 
Products Corp., of Atlanta, GA. 

MC 153328 (Sub-1), filed May 4.1981. 
Applicant RED X TRANSPORT, INC., 
2^5 Peach Tree St, Cape Girardeau, 

MO 63701. Representative: Guy R Boles. 
321 North Spring Ave., Cepe Girardeau, 
MO 63701, 314-335-6630. Transporting 
machinery, (1) between points in AR, IL, 
IN, lA. KS. KY, MI. MS. MO. OH. SC 
and TN and (2) between points in (1) on 
the one hand. and. on the other, points 
in the U S. 

MC 153758 (Sub-l), filed May 8,1981. 
Applicant LAMPMAN BROKERAGE. 
INC, d.b.a. MASTRO ENTERPRISES, 
4233 Sierra Madre. Fresno, CA 93711. 
Representative: James A. Spiegel. Olde 
Townc Office Park, 6425 Odana Rd, 
Madison. Wl 53719. 606-273-1003. 
Transporting food and related products, 
between points in the U.S. under 
continuing contraetjs) with Galavo 
Growers of California. Inc. of Los 
Angeles, CA. 

MC 154788 filed May 8,1981. 

Applicant BONDED CARRIERS. INC, 

307 East Rd.. Martinsbuig. WV 25401. 
Representative: Frank B. Hand, Jr.. 523 
South Cameron St, Winchester, VA 


Z2Jm. 703-662-0927. Transporting 
printed matter, between points In CT, 
DE. MD, MA. NJ. NY, NC. PA. VA, WV 
and DC 

MC 155056 (Sub-1), filed May 4,1981. 
Applicant D. F. SYSTEM. INC. 875 
Providence Hwy., P.O. Box 242, Dedham. 
MA 02026. Representative: Robert G. 
Parks, 20 Walnut SU Suite 101. 

Wellesley HOls, MA 02181,017-235- 
5571. Transporting gene/tz/ commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(8) with Sweetheart 
Plastics, Inc., of Wilmington, MA. 

MC 155718, filed May 5,1981. 
Applicant: FONTENELLE CARRIER 
CORPORATION, 1419 S. Saddle Creek 
Road, Omaha. NE 68106. Representative: 
James F. Crosby, 7363 Pacific Street 
Suite 210B. Omaha. NE 68114 (402) 397* 
9900, Transporting ge/7em/co/7z/77(^/f/G5 
(except classes A and B explosives), 
between points In the U.S., under 
continulr^ contract(8) with Fontenelle 
Springs. Inc., of Omaha, NE. 

MC 155759, filed May 6,1981. 
AppUcant BOWSER REGAL INC. Ab.a. 
REGAL SERVICES. INC, P.O. Box 500. 
North East PA 1642a Representative: 
Richard L Bowser (some address as 
applicant) (814) 72S-6687. Transporting 
(1) food and related products, between 
points in NY, on the one hand, and, on 
the other, points in CT. DE, FL, CA, IL. 

IN. LA, ME. MD, MA. MI. NH, NC OH. 
PA, RL SC TN. VT, VA. WV. and NJ, 
and (2) transportation equipment, 
between points in NY, on Uie one hand, 
and. on the other, points in IN. ML IL, 

OIL and PA. 

MC 155779, filed May 4.1981. 
AppUcant DIAMONDHEAD FREIGHT 
SYSTEM, INC. Box 421, Decatur, LN 
46733. Representative: Walter F. Jones, 

Jr^ 601 Chamber of Commerce Bldg., 
Indianapolis. IN 46204 (317) 634-6313. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Central Soya 
Company, Inc., of Fort Wayne. IN. 

Agatha L Morgenovlch, 

Secretary, 

ira Doc ai-lMXS FM KZS-ai; M6 Mil 
BIUJNOCOOC zou-svai 
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1900. are governed by 49 CFR1137. Part 
1137 was published In the Federal 
Register of December 31.1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12- A copy of any 
appll^tion can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications arc not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and rcgulelory 
requirements for common and contract 
carriers. 

By th 0 Commission. Restriction Removal 
Board. Members Spom. Aispaugh. and 
Shaffer. 

Agatha L Margeno\ ich. 

Secretary, 

MC 3252 {Sub-117)X. Died April 29. 
1961. AppUcant: MF.RRILL TRANSPORT 
CO., 1037 Forest Avenue. Portland. ME 
04104. Representalivr. Francis & Barrett 
)r.. 10 Industrial Park Road. Hingham. 
MA 02013. Applicant seeks to remove 
restrictions in its Sub-Nos. 4. 35. 37.38, 
39. 41, 46. 55. 56, 61. 66, 68. 72, 77. 7a 79. 
81, 65. 89. 92, 93. 94. 97.106F. 109F. IIOF. 
lllF, and 113F certincatcs to (A) 
broaden the commodity description in 
each certificate to '"commodities in 
bulk” from petroleum products, and 
other various bulk commodities such as 
ashphalt salt fish oil. waste chemicals, 
latex, ore. acid, and scrap metal; (B) 
remove exceptions of certain acids, 
chemicals, gas and asphalt and also 
remove the "in lank” and "in dump” 
vehicle restrictions, wherever they 
appear; (C) expand named ports of entry 
on the US.-Canada boundary line in ME 
to authorize all entry points in ME in 
Sub-No. 89. and delete the phrase "in 
foreign commerce only,” in Sub-Nos. 56 
and 89: (D) remove the restriction 
limiting traffic to that having a prior 
movement by rail. In Sub-No. 77; (E) 
change one-way service to authorize 
radial service generally between points 


In the northeastern States; and (F) 
expand the plantsite and towns to 
authorize city or county-wide authority, 
as follows: Sub-No. 4. Cumberland 
County. ME (Portland and South 
Portland. ME), Androscoggin County, 

ME (Auburn. ME). Providence County. 

R1 (East Providence, RI). Middlesex 
County, MA (Everett. MA). Washington 
and Essex Counties. NY (Fort EdwanL 
Whitehall, and Montcalm Landing, 
about 2 miles south of Tlconderoga, NY). 
Suffolk. Norfolk and Middlesex 
Counties. MA (Boston. East Braintree. 
Braintree, Weymouth. Revere. Everett, 
Chelsea. Quincy, and East Boston. MA). 
Rockingham County. NH (Newington 
and Portsmouth. NH), Somerset County. 
ME (Jackman. ME). Providence. RI (East 
Providence, RI), Coos County, NH (Mt 
Washington. NH). Chittenden County, 

VT (Burlington. VT). Androscoggin. 
Cumberland and Sagadahoc Counties, 
ME (Lewiston. Yarmouth, and 
Woolwich. ME). Aroostook County, ME 
(Presque Isle, ME). Coos County, 
(Colebrook and Errol, NH). and 
Washington County, ME (plantsite. 
Eastport. ME); Sub-No. 35. Berkshire 
County, MA (Adams, MA); Sub-No. 36. 
Albany and Rennselaer Counties, NY 
(Albany and Rennselaer. NY); Sub-No. 
41. Waldo County, ME (Searsport ME) 
and Coos County. NH (Berlin. NH); Sub- 
Nos. 46. 55. and 93. Rockingham County. 
NH (Portsmouth, NH): Sub-No. 61, 
Bennington Coimty. VT (Shaftsbury and 
Bennington. VT) and Waldo and 
Penobscot Counties, ME (Searsport and 
Orrington. ME); Sub-No. 68. Chittenden 
County, VT (Wllliston and Burlington. 
VT). New Haven County, CT (Meriden. 
CT). Bergen County, NJ (CarlstadL NJ), 
Waldo. Cumberland and Hancock 
Counties. ME (Searsport Portland, and 
Bucksport ME); Sub-Nos. 58 and 97, 
Penobscot County. ME (Orrington. ME); 
Sub-Nos. 68,78. 61. and 92, Cumberland 
County, ME (Portland. ME); Sub-No. 72. 
FrankUn County, VT (Swanton. VT) and 
Franklin County, ME (Jay. ME); Sub-No. 
77, Bennington County. VT (Bennington. 
\rn, Rennselaer County. NY (Petersburg 
and JohnsvUle, NY). Berkshire County. 
MA (Williamstown. MA). and 
Cumberland County. ME (Portland. ME); 
Sub-Nos. 78 and 109. Albany County. 

NY (Albany. NY); Sub-No. 81. 
Washington and Essex Counties. NY 
(Fort Ann and Westport. NY) and 
Chittenden County. VT (Burlington, VT); 
Sub-Na 79. Clinton County, NY 
(Plattsburgh. NY); Sub-No. 85. Hancock 
and Waldo Counties, ME [Blue Hill. 
Bucksport and Searsport ME), and 
Essex County, NY (Tlconderoga, NY): 
Sub-No. 89. Aroostook and Washington 
Counties, ME (Houlton. Vanceboro. and 


Calais. ME): Sub-No. 92, Orange County. 
NY (Middletown, NY) and Philadelphia 
and Berks Counties, PA (Philadelphia 
and Reading, PA); Sub-No. UO, Waldo 
County, ME (Searsport, ME); and Sub- 
No. 113. Chittenden County. VT 
(Burlington. VT). 

MC 30837 (Sub-502)X. Died May 6. 

1981. Applicant: KENOSHA AUTO 
TRANSPORT CORP.. 4314 39th Avenue. 
Kenosha. WI53142. Representative: 
Richard C. McGinnis. 711 Washington 
Building. Washington, D.C 20005. 
Applicant seeks to remove restrictions 
(rom Sheet No. 24 of its lead certiDcate 
to (1) broaden the commodity 
description from utility rental trailers 
designed to be drawn by passenger 
automobiles to "commodities which 
because of their size or weight require 
special equipment” and (2) elhninatp the 
restriction to transportation in 
secondary movements, in tnickaway 
service. 

MC 36400 (Sub-8)X filed January 30. 
1981, previously noticed In the FR of 
February 12,1981, republished as 
follows: Applicant: HITCHCOCK 
BROS., INC., P.O. Box 212, Canaan. CT 
06018. Representative: C. Frank 
Hitchcock (same as above). Applicant 
seeks to remove restrictions in its Sub- 
No. ex certificate to broaden existing 
authority to serve points in NY within 25 
mUes of the CT-NY and MA-NY State 
Lines to "Albany, Columbia. Dutchess. 
Greene. Nassau, Orange. Putnam. 
Rensselaer. Rockland, Saratoga. SuDolk, 
Ulster, W'ashington, and Wcslchesler 
Counties. NY and New York, NY.” 
Following a recent Commission decision 
declaring this type of broadening to be 
reasonable, the Board has decided to 
renotice this portion of the original 
application. 

MC 46797 (Sub-7)X. Died May 8. 1981. 
Applicant: PHILLIPS TRUCK LINE. INC, 
785 East Street. Memphis, TN 38126. 
Representative: Edward G. Grogon. Esq., 
Twentieth Floor, First Tennessee 
Building. Memphis, TN 38103. Applicant 
seeks to remove restrictions in its lead 
certiDcate to allow service at all 
intermediate points on the regular route 
portion of Its certificate, between (a) 
Memphis. TN and Europa. MS, and (b) 
Memphis. TN and Calhoun City. MS. 

MC 87966 (Sub-21 )X. filed May 7.198L 
Applicant; ELEVELD CHICAGO 
FUR.NrnJRE SERVICE INC.. 9630 South 
76th Avenue. Hickory Hills. IL 60457, 
Representative: Terry G. Fewell, P.O. 
Box 4403, Chicago. IL 60080. Applicant 
seeks to remove restrictions In its lead 
certificate and Sub-Nos. 7,14.16. 17,16 
and authority acquired in MC-F-14318F 
(No. MC-15735 Sub-No. 27). to (1) 
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broaden its commodity descriptions: in 
the lead, from household goods, new 
furniture; furniture frames, store and bar 
furniture* fixtures and equipment, to 
**now furniture, furniture frames, 
furniture, fixtures, and equipment^; in all 
of the above-named authority except 
Sub-No. 14 and MC-F-14318F, from 
uncrated new furniture, new furniture, 
store and office fixtures, new store, 
restaurant and bar furniture, uncrated, 
to “furniture and fixtures”; in Sub-No. 

14, from store and office fixtures, and 
supplies and materials used in the 
installation thereof (except commodities 
in bulk], to ^'furniture and fixtures, and 
supplies and materials used in the 
installation thereof*; in Sub-Nos. 17 and 
18, from store, restaurant, and bar 
fixtures and equipment, uncrated, to 
‘ furniture and fixtures, and equipment”; 
and in MC-F-14318F, from furniture, 
fumishinM appliances, store and office 
fixtures, Utchen fixtures and equipment, 
and institutional fixtures and equipment, 
all new and uncrated, to **furniture, 
furnishings, appliances, fixtures, and 
equipment, all new**; and (2) remove the 
AK and lH exceptions wherever they 
appear, 

MC 95876 (Sub-400)X filed May 6. 

1981. Applicant* ANDERSON 
TRUCKING SERVICE, INC, 203 Cooper 
Ave. No„ St. Cloud, MN 56301. 
Representative: Stephen F. Crinnell, 

1800 TCP Tower, Minneapolis, MN 
SS402. Applicant seeks to remove 
restrictioas in its Sub-Nos. 0,72,89.199 
and 312P certificates to (1) broaden the 
commodity description (a) in part 1 of 
Sub-No. 9. from general commodities 
(with the usual exceptions and 
livestock), to **general commodities 
(except classes A and D explosives)”, 
and in part 2, from contractors* and 
constnictlon equipment materials and 
supplies, heavy machinery, 
transformers, generators, tanks, boilers, 
smokestacks, power plant equipment 
eleclrica) equipment portable houses 
and garages, and commodities requiring 
specialized handling or rigging because 
of size or weight to “machinery; metal 
products; transportation equipment 
clay, concrete, glass or stone products: 
petroleum, natural gas and their 
products; lumber and wood products, 
and building materials”; (b) In Sub-No. 

72, from tanks, food preparation and 
servii^ equipment transfer and storage 
containers, food display and showcase 
equipment hoppers, materials handling 
e^iuipmenl (except self-propelled), and 
accessories, parts, materials and 
■applies, to “metal products and 
machinery.** (c) in Sub-No. 89. fixiro 
manufactured art stone, lumber, 

•I'ingles, new furniture, built-up wood. 


doors, sash, woodwork, veneer, tin 
plate, materials and supplies used in the 
manufacture of furniture and woodwork, 
household goods, machinery (except 
tractors and agricultural machinery), 
and building materials, to ”clay, 
concrete, glass or stone products; 
lumber and wood products; furniture 
and fixtures: metal products; machinery; 
household goods, and building 
materials”: (d) in Sub-No. 199, from 
contractors* and construction 
equipment, materials and supplies, 
(except commodities in bulk), cement, 
machinery, transformers, generators, 
tanks, boilers, smokestacks, telephone 
poles, power plant equipment, electrical 
equipment, and commo^ties which 
because of size or weight require the use 
of special equipment or special 
handling, to “machinery, metal products, 
clay, concrete, glass or stone products; 
petroleum, natural gas and their 
products; lumber and wood products, 
and building materials”, and (e) in Sub- 
No. 321F, from iron and steel articles, 
fabricated metal articles, pumps, 
heaters, pressure vessels, pollution 
control equipment, windmills, drilling 
equipment, parts, accessories and 
materials, equipment and supplies 
(except commodities In bulk), to **metal 
products, machinery, pollution control 
equipment, and windmills**; (2) replace 
existing city-wide authority with 
country-wide authority: in part 1 of Sub- 
No. 9, Hennepin, Ramsey, Anoka, 
Washington. Dakota. Scott and Carver 
Counties, MN and Pierce and St. Croix 
Counties, W1 (for Minneapolis-St Paul 
St Louis Park, Hopkins, Robbinsdale, 
Columbia Heights. Golden Valley, Fort 
Snelling, McCarrons's Lake, Richfield, 
New Brighton. Momingside, Fridley, 
Edina, Rose Township. Veteran's 
Hospital, Brownsdale, North St Paul. 
South St. PauL Invergrove, St Paul Park, 
Mendota, State Pair Grounds. Brooklyn 
Center and Redrock, MN); In Sub-No. 72, 
Benton, Sherburne and Steams 
Counties, MN (for St. Cloud), and in 
Sub-No. 89. Shawano, Outagamie, 

Brown, Calumet, Winnebago. Fond du 
Lac, Green Lake, Waushara, Portage, 
Waupaca. Marathon, Mcnomonie and 
Oconto Counties, WI (for New London, 
W1 and points within 35 miles thereof); 
(3) in Sub-Nos. 72. 89, and 321F. 
eliminate restrictions against the 
transportation of bulk commodities, 
tractors, agricultural machinery, self- 
propelled articles, and traffic moving to 
or from AK and HI: and (4) authorize 
radial authority in place of existing one¬ 
way authority in Sub-No. 72. between 
Benton, Sherburne and Steams 
Counties, MN, and, points in the US: in 


Sub-No. 89 between 13 counties in Wl. 
and, points In IL, MN, Ml, and IN. 

MC 110325 (Sub-1741X filed April 13. 
1981, previously hotic^ in the Federal 
Register of May 1.1981. republished as 
corrected this issue. Applicant; 
TRANSCON LINES, P.O. Box 9222a Los 
Angeles. CA 90009. Representative: 
Jerome Biniasz (same address as above). 
Applicant seeks to remove restrictions 
In its Sub-Nos. 8.14.15.18. 21, 22. 25, 28 
and 30 certificates which authorize 
service in AL, AR. AZ, CA, GA, KS, MO, 
MS, NM, OK. TN and TX. to (1) remove 
all exceptions in its regular-route, 
general commodity authority except 
”Qasses A and B explosives:” (2) 
remove territorial restrictions which 
limit service to some intermediate 
points, no Intermediate points, or 
intermediate points in one direction to 
authorize service at all intermediate 
points; (3) remove the restriction in Sub- 
No. 18, which restricts service on a , 
described regular route against the 
transportation of traffic originated at or 
destined to points in AZ, CA and NM; 

(4) remove the restriction in Sub-No. 21, 
which allows, no service at St. Louis, 

MO on traffic originating at destined to, 
or interlined at Dallas, TX; (5) delete 
facilities limitation from off-route points 
in Sub-Nos. 15. and 22; (6) broaden 
commodity descriptions in irregular 
route authority; (a) Sub-No. 15, roofing, 
building paper, insulating material, nails 
and asphalt, to “ores and minerals, 
lumber and wood products, pulp, paper 
and related products, petroleum or coal 
products, rubber and plastic products, 
clay, concrete or stone products, metal 
products (b) Sub-No. 22, groceries, 
produce, cotton seed, cotton seed meal, 
cotton seed hulls, seed, feed, farm 
implements, agricultural conunodities 
and livestock, to '*food and related 
products, metal products and 
machinery** (c) Sub-No. 25. “soap and 
soap products” to “chemicals and 
related products**; (7) in Sub-Nos. 15 and 
25. replace Kansas City, MO with 
Johnson, Leavenworth and Wyandotte 
Counties, KS and Cass, Clay, and 
fackson and Platte Counties. MO; (8) to 
broaden its off-route point descriptions 
to county-wide authority: (a) in Sub-No. 
25, from points %vithin 30 miles of 
Oklahoma City, OK to "Logan, Lincoln, 
Oklahoma. Pottawatomie. Cleveland, 
McClain, Crady, Canadian, Caddo, 
Kingfisher, and Payne Counties, OK**; 

(b) in Sub-No. 25, from points within 30 
miles of Los Angeles. CA to “Los 
Angeles. Orange, San Bernardino, and 
Ventura Counties. CA”; (c) In Sub-No. 

28, routes 1-3. from points within 5 miles 
of named highways to ''Alameda. 

Contra Costa, San Francisco, San 
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Mateo, and Sata Clara Counties. CA**; 

(d) In Sub-Na 15. sheet 2. paragra|>h 7. 
from Alma. OK to “Stephens County. 

OK“; (e) in Sub-No. IS. sheet 3. 
paragraph 2. from Buffalo and 
Neodosha, KS to “Wilson Countv. KS"; 

(0 in Sub-No. 25. from Bartlesville. 
Collinsville, and Nowata. OK to 
“Nowata. Osage. Rogers, Tulsa, and 
Washington Counties. OIC; (g) in Sub- 
No. 30, from plantsilos near Fort Worth, 
TX to “Parker and Tarrant Counties. 

TX“; (h) in Sub-No. 22, from points 
within 25 miles of Red Bay, AL to 
“Colbert, Franklin and Marlon Counties. 
AL. and from points within 70 miles of 
Tupelo, MS to “Alcorn. Benton. Calhoun. 
Chickasaw. Qay. Grenada. Itawamba. 
Lafayette, l^e, Lowndes. Marshall 
Monroe. Oktibbeha. Pontoloc Prentiss. 
Tate. Tippah. Tishomingo.-Union. and 
Yalobusha Counties. MS“; (9) authorize 
radial movements in place of existing 
one-way authority between Kansas City, 
MO and named counties or points in OK 
and KS in Sub-Nos. 15 and 25. and |10) 
remove all exceptions in its Sub-No. 15 
irregular route, to authorize “general 
commodities except classes A and B 
explosives^. 

MC 118012 (Sub-14)X filed May 11. 
1981. Applicant: COLUMBIA 
TRUCKING. INC. 709-13181 Place, 
Hammond. IN 46329 Representative: 
Richard A. Kenvin. 180 North LaSalle 
Street. Chicago. IL 60601. Applicant 
seeks to remove restrictions from its 
Sub-Nos. 9F, 10 and 12 certificates la. (1) 
broaden the commodity description from 
asphalt and tar in Sub-No. 9F and hot 
asphalt in Sub-No. 10 to “petroleum or 
coal products*'; (2) remove the **in bulk, 
in tank vehicles*' restrictions in Sub-No. 
10: (3) remove the facilities limitation in 
Sut^o. 9F: (4) replace Summil IL with 
Cook County, IL. in Sub-No. 10; and. (5) 
expand its one-way authority to radial 
authority in Sub-No. 9F, between IN. 
and. Waukegan. IL: in Sub-No. 10, 
between Cook County, IL, and. IN. lA. 
Wl, NLN. OIL ML and MC. and In Sub- 
No. 12. between La Porte County. IN. 
and II.. 

MC 118811 (Sub-19)X. filed May 4. 

1961. Applicant: LAWRENCE 
McKENZIE TRUCKING SERVICE. INC, 
Route 5, Box 111, Winchester, KY 40391. 
Representative: William L Willis. Suite 
706 McClure Building. Frankfort KY 
40601. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 3, 
13F and 15F certificates to (1) broaden 
the commodity descriptions in the lead 
from lumber to “lumber and wood 
products**; in Sub-No. 3 from lumber to 
“lumber and wood products**; in Sub-No. 
13F from scrap metal to “metal 
products**; and in Sub-No. 15F from lard 


cans, shower stalls, furnaces and stoves, 
and parts, accessories and supplies to 
“building materials aiu! metal product8“ 
(2) authorize radial service between 
spedfled points mainly in the eastern 
and centr^ portions of the U.S 4 (3) 
remove facilities limitations In Sub-No. 

3. and 15F; (4) replace dty-wlde 
authprity idlh county-wide aulhority as 
follows: Winchester with Clark County, 
KY in Sub-No. 3; Lexington with Fayette 
County. KY In Sub-No. 13F; and 
Louisville with Jefferson County, KY In 
Sub-No. 15F; and (5) delete the 
exception of (a) Erie. Jamestown. 
Lawrence Park, North East and 
Weslcyville PA and (b) the following 
OH Cities or points; Delaware. 

Hamilton, Lebanon, Lodi, Hansfleld, 
Massillon, Middletown, Washington 
Court House. Wright-Patterson Field, 
and Xenia, In Sub-No. 3. 

MC 123415 (Sub-22PC, filed May 4. 

1981. Applicant: JAMES STUFFO. INC.. 
Cinnaminson Induslnal Park. 2301 Carry 
Rd. (P.O. Box 45). Cinnaminson, NJ 
08077. Representative: Raymond A. 
'Thistle, Jr., Five Cottman Ct.. Homestead 
Rd. & Cottman St.. Jenkintown. PA 
19046. Applicant seeks to remove 
restrictions In its lead and Sub-Nos. 4.5, 
a 10.12.14 and 16 certificates to (A) 
broaden the commodity descriptions as 
follows: (a) in the lead and Su^No. 6. 
from colored wall finishes in powdered 
form exterior Portland cement stuccos, 
building materials (except lumber, 
slructural steel, sand, gravel and 
crushed stone), roofing materials and 
insulating board, waterproofing 
compounds, dry flooring cement 
compounds, roofing materials, sand, 
stone, brick, and tools, supplies and 
equipment used in installing or applying 
the described commodities (except 
commo^ties in bulk, in tank or hopper 
type vehicles) to ''building materials**; 

(b) in the lead and Sub-Nos. 4.5, and 16, 
from metal windows, metal window 
sections, and metal doors (uncrated), 
parts and fittings, aluminum extrusions 
(uncrated) when moving with shipments 
of metal windows, metal window 
sections, metal doors (uncrated), sample 
metal windows, sample metal window 
sections and sample metal doors 
(crated), aluminum extrusions (some 
portions uncraled). building construction 
sections, to “metal products**; (c) in the 
lead from clay sewer pipe (uncrated), 
flue lining, drain tile and sewer pipe, to 
“clay, concrete, glass or stone products**; 
(d) in the lead from waste materials, 
cotton waste, scrap or waste paper, old 
mattresses and rags, scrap iron and 
steeL scrap tin plate, scrap tin cans, to 
“waste or scrap materials not identified 
by industry producing”; (e) in the lead 


and Sub-No. 14. from, paper and paper 
products, and paper mill supplies and 
paper boxes, to “pulp, paper agd related 
producU**; [f] in lead docket, from 
plastic pipe and fittings for plastic pipe, 
to “rubber and plastic products"; [g] in 
Sub-No. 10, from illuminated signs and 
component parts thereof to “advertising 
products and materials"; (h) in Sub-No. 
12. from pallets to “packaging and 
material carrying devises"; and (i) in 
Sub-Na 14. from drug, medicinal and 
toilet preparations, in paper boxes and 
the same commodities on return (except 
liquid commodities in bulk), to “health 
and personal care products and 
materials"; (B) remove all restrictions on 
commodities, such as “except liquid 
commodities in bulk", “crated", 
“uncrated", etc.; (C) delete facilities 
limitations in each certificate; (D) 
replace dty-widc with county-wide 
authority wherever the following appear 
in each certificate: Bogota, East 
Rutherford. Little Ferry, Ridgefield Park 
with Bergen County, Nj; Elizabeth. 
Elizabeth Port Garwood with Union 
Cotmty, NJ; Manville with Somerset 
County, NJ; Old Bridge, New Brunsv. ick 
with Middlesex County, NJ; Whippany 
with Morris County, NJ; Camden. Deinir, 
Gloucester with Camden County, NJ: 
Trenton with Mercer County. NJ; 
Newark with Essex County, NJ; Edge 
Moor with New Castle County, DE 
Urichsville and Midvale with 
Tuscarawas County, OIL Carrollton 
with Carroll County, OIL Freehold with 
Monmouth County, NJ; and Lancaster 
with Lancaster County. PA: and (E) 
authorize radial service where only one¬ 
way authority exists between points in 
specified States located mainly 
throughout the eastern and central 
portion of the U.S. 

MC 124170 (Sub-164)X, filed May 7, 
1981. Applicanl: FROSTWAYS. INC.. 
3000 Chrysler Service Drive. Delroit, Ml 
48207, Representative: William J. Boyd, 
P.C.. 2021 Midwest Road. Suite 205. Oak 
Brook. IL 60521. Applicanl seeks to 
remove restrictions in Us Sub-Nos. 79, 
ggF and lOOF certificates to (1) eliminate 
the facilities limitation in Sub-No. 99F, 
(2) change one-way to radial authority 
between (a) Detroit, ML and, points in 
ME. MA. CT, RL VT. NY. NJ, PA. OK 
MD. DE. VA. WV. FU GA. MS. AU LA. 
NC, SC, TN. KY. IN. WL IL and DC in 
Sub-Na 79; (b) points in the U.S., and. 
Detroit MI. in Sub-No. 99F; and (c) 
Detroit ML and, points in AZ. AR. CA. 
CO, ID. lA. KS, MN, MO. NfT, NE NV. 
NM. ND. OK. OR, SD. TX. UT. WA arJ 
WY. in Sub-No. lOOF; and (3) remove IM 
“except commodities In bulk“ restriction 
in Sub-No. lOOF. 
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MC 126960 (Sub-9)X. filed May 1.1981. 
Applicant: EASTMAN TRANSPORT. 
INC. P O. 1186, Fort Bragg, CA 95437. 
Ri'preacniative: Lawrence V. Smart Jr., 
419 NW 23rd Ave.. Portland. OR 972ia 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2 and 7 certificates to: (1) 
broaden the commodity description in 
Sub-Nos. 2 and 7. from lumber to 
'lumber and wood products*'; and also 
in Sub-No. Z broaden mineral ores and 
concentristes. ore, ore and ore 
concentrates to **or68 and minerals"; 
cottonseed meat crumbles and pellets to 
^food and related products": and 
fertilizer to"chemicals and related 
products": (2) expand Grants Pass, OR. 
to josephine County, OR. Phoenix, AZ; 
Phoenix, AZ, to Mlricopa County. A2^ 
Tucson* AZ. to Pima County. AZ; and 
Merlin, OR. to Josephine County. OR, 
wherever they appear in Sub-No. Z (3) 
remove the restriction against service 
from the Palo Alto Mining site and the J. 
FI Holman Mine site in Sub-No. Z (4) 
eliminate the exception of wood chips 
from the commodity description lumber 
and wood products and forest products 
in Sub-Na Z eliminate the "except in 
bulk restriction" in Sub-No. Z and (5) 
expand its one-way authority to radial 
authority between named counties in 
OR. and. named counties CA in Sub- 
Nos. 2 and 7 and between named 
counties in OR. and. points in NV; and 
between named counties in OR. and. 
named counties in AZ. in Sub-No. Z 
MC 134730 (Sub-29)X. tiled May 7. 

1961. Applicant: METALS TRANSPORT. 
INC,, 528 South 106th Street West AJlis, 
Wl 53214, Representative: M. H. Dawes 
(same address as above). Applicant 
seeks to remove restrictions in its Sub- 
Nos. 20F. 21F. 22F. 23F. 24F, 25F. 26F, 

27P, and 28F permits to (1) authorize 
senrice between points in the U.S.. 
under continuing contract(s) with named 
shippers; and (2) broaden the 
commodity desi^pUons to (a) "metal 
products and waste or scrap materials" 
from non-ferrous metals and scrap 
metdls, in Sub-Nos. 20F, 22F, and 2GF; 

|b) '*non-melallic minerals, metal 
products, and machinery, material, 
equipment and supplies" from heat 
processing equipment, accessories, and 
materials, equipment and supplies, in 
Sub Nos. 21F. 23F, and 28F; (c) "forest 
products, lumber and wood products, 
pulp, paper and related products, 
gilding materials and metal products" 
m>m forest products, lumber, millwork, 
building supplies and hardware, in Sub- 
No. 24F; |d) "metal products and 
materials, equipment and supplies" from 
fabricated metal products and Iron and 
rieel articles, and materials, equipment 
and supplies, in Sub-No. 25F; and (e) 


"machinery and metal products" from 
waste water treatment equipment and 
parts for waste water treatment 
equipment, in Sub-No. 27F. 

MC 145402 (Sub-11 )X. filed May 4, 
1981. Applicant: LAKE UNE EXPRESS. 
INC. P.O. Box 1021. Appleton. WI 54912. 
Representative: Richard A. Westley, 
4506 Regent Street. Suite 100, Madison. 
Wl S370S. Applicant seeks to remove 
restrictions in its Sub-No. 2F certificate 
to (1) remove all exceptions from its 
general commodity authority except 
classes A and B explosives; (2) allow 
service at all intermediate points 
between Milwaukee, Wl and 
Kalamazoo. ML Buffalo and Grand 
Rapids. Ml, Grand Rapids, Ml and 
junction Interstate Hwys. 94 and 196, 
Tomahawk and Milwaukee. WI. Green 
Bay and Milwaukee, WI, Antigo and 
Appleton. WL Wausau and Green Bay. 
Wl, Manitowoc and Stevens Point WL 
and. Manitowoc and Fond du Lac. Wl; 
(3) allow service at all off-route points in 
St. Joseph County. Ml in place of points 
in part of the county; (4) eliminate all 
restrictions limiting service at specific 
points for purpose of joinder or 
interchange only; (5) remove the 
originating at and destined restriction; 
and (6) eliminate the restriction 
requiring that "service may only be 
provided between points in WL on the 
one hand, and points in MI on the other 
hand." 

MC 146269 (Sub-4PC, filed May 12. 
1981. Applicant: WALDORF 
TRANSPORTATION CO., INC. P O. 

Box 147a La Plata, MD 20646. 
Representative: Daniel B. Johnson, 4304 
East-West Highway. Washington. DC 
20014. Applicant seeks to remove 
restrictions in its Sub-Nos. 2F and 3P 
certificates ta(l) broaden the 
commodity desc^pUon from (a) malt 
beverages to "food and related 
products", in Sub-No. 2F; and (bj cloth, 
cotton fibre, synthetic Hbre, and 
unfinished piece goods to "textile mill 
products", in Sub-No. 3F; (2) change its 
one-way authority to radial authority 
between Philadelphia. PA and 
Baltimore, MD. and specified points in 
VA. in Sub-No. 2F; and (3) replace North 
Dillon with Bristol County, MA, in 
Sub-No. 3F. 

MC 146274 (Sub-l)X. filed May a 1981. 
Applicant: JACKSON 
TRANSPORTATION. INC, P.O. Box 
410-C Clayton. IN 46240. 

Representative: Donald W, Smith, P.O. 
Box 4024a Indianapolis, IN 46240. 
Applicant seeks to remove restrictions 
in its lead permit which authorizes the 
transportation of printed matter, to 
broaden the territorial description to 
"between points in the U.S.," under 


continuing oontract(s) with a named 
shipper. 

MC 146782 (Sub-52)X. filed May 4. 
1981. Applicant: ROBERTS CARRIER 
C0RP0|L\TI0N. 300 First Avenue. 
South. Nashville, TN 37201. 
Representative: Stephen L Edwards, 800 
Nashville Bank ft Trust Building, 
Nashville, TN 37201. Applicant seeks to 
remove restrictions in its Sub-Nos. 9F, 
lOF, 12F, 13F. 15,17, la 19F, 20F, 25F, 2a 
27F, 29F. 30. 3lF, 32F. 33 and 38 
certificates to (1) broaden the 
commodity description from (a) 
aluminum articles, iron and steel 
articles, wire. rod. wire and rod articles, 
fencing materials, zinc articles, 
aluminum sheet and foil, aluminum 
ingots, tubing and welded steel tubing to 
‘*metal products" in Sub-Nos. 9F, lOF, 
UF, 12F. 13F, 15,17. la 19F. 20F. 26F, 
27F. 29F. 3a 3lF. 32F, 33 and 3a (b) 
construction adhesives and paint to 
"building materials" in Sub-No. 25F: (2) 
broaden the territorial descriptions to 
county-wide authority by (a) 
substituting: Cook County. IL, for a 
plantsite at Chicago. lU in Sub^No. 9F; 
Putnam County. IL. Lake County, IN. 
Mahoning County, OH. Beaver County, 
PA and Allegheny County. PA, for 
plantsites at Hennepin. IL. Indiana 
Harbor, IN. Youngstown. OH. Aliquippa 
and Pittsburgh, PA. in SuthNo. lOF; 
Hancock County, WV, and Jefferson 
County. OH. for plantsites at Weirton, 
WV, and Steubenville. OH, In Sub-No. 
12F; Carroll County, TN. for a plantsite 
at Hungtingdon. TN, in Sub-Na 13F; 
Jackson County. AR. and Roane County, 
TN. for plantsites at Newport, AR, and 
Harriman, TN. in Sub-No. 15; Beaver 
County, PA, and Stark County, OH. for 
plantsites at Beaver Falls. Koppel and 
Ambridge, PA, and Alliance. OH. in 
Sub-No. 16: Richlapd County, OI L for a 
plantsite at Shelby. OH. in Sub-No. 19F; 
Davidson County. TN. for planishes at 
Nashville. TN. in Sub-Nos. 20F, 25F and 
31F;.Georgetown County, SC, for 
plantsite at Geoigetown, SC. in Sub-No. 
2a Whitsido County, IL for plantsites at 
Sterling and Rock Falls. IL, in Sub^No. 
29F; Bradley County. TN. for a ))lanlsitc 
at Cleveland. TN. in Sub-No. 30; and 
Surry County, NC for a plantsite at 
Mount Airy. NC, in Sub-No. 32F; and (b) 
deleting the "originating at and/or 
destined to" restrictions wherever they 
appear in each certificate and (3) 
substitute radial authority for one-way 
authority in Sub-Nos. 9F, lOF, llF, 15, 
19F. 26 and 29F, between specified 
points located mainly in the eastern and 
central portion of the U.S. 

MC 147169 ($ub-2)X. filed May 4 . 1981, 
Applicant: SERVICEWAY MOTOR 
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FREIGHT. INC. P.O. Box 243. Al«>a. TN 
37701. Ropresenlallve:). Creg 
Hardeman. 618 UniU;d American Bank 
Bldg.. Nashville. TN 37219. Applicant 
seeks to remove restrictions in its 
authority In its lead certificate Na MC- 
147169 F and Sub-Nos. IF and 
certificates No. MC-145274 Sub-Nos. 4F, 
and 6F to (1) broaden the commodity 
description from carbonated beverages 
and carbonated beverage conlulners to 
**rood and related products, rubber and 
plastic products, clay, concrete, glass or 
stone products, and metal products** in 
the lead; in Su^No. IF from carbonated 
beverages and materials and supplies 
used in the manufacture and distribution 
of carbonated beverages to **food and 
related products, and material and 
supplies used in its manufacture and 
distribution**; in Sub-No. 2F. part (1) 
from containers and container ends to 
**rubber and plastic products, day. 
concrete, glass or stone products, and 
metal products**; in Sub-No. 4F, part (1) 
iron containers and steel containers and 
metal can ends to **metal products**; in 
Sub-No. 6F. part (1) from ground cloy, 
crude clay and floor sweeping 
compounds to “chemicals and related 
products, and clay, concrete, glass or 
stone products’*; (2) remove the facilities 
limitations in Sub-Nos. 2F and 6F; (3) 
substitute counties for named dties as 
follows: in Sub-Nos. IF and 2F Shelby 
County (for Collierville). ’TN; In Sub-No. 
4F. Lee County (for Blshopvilie). SC; in 
Sub-No. 6F. Hardeman County (for 
Middleton). TN: (4) remove the ’’in bulk” 
restrictions In Sub-No. 6F. and the *in 
bulk. In tank vehicles** restriction In 
Sub-Nos. 2F and 4F. 

MC147553 (Sub-13)X. filed May 11. 
1961. Applicant: DENNIS MOSS AND 
GARY MOSS, d.b.a. MOTOR WEST. 

P.O. Box 1405. Caldwell. ID 8360S. 
Representative: Timothy R. Stivers. P.O. 
Box 1576, Boise. ID 83701. Applicant 
seeks to remove restrictions in Its Sub- 
No. 7 certificate to (1) broaden the 
commodity description to “such 
commodities as are dealt In by grocery 
and food business houses and 
beverages”, from beverages, (2) expand 
its one-way authority to radial authority 
between points in CA, OR. and WA. 
and. points in ID. Applicant’s ability to 
lack authorities will be governed by 
rules set forth at 49 CFR Part 1042.10(b), 

MC 148512 (Sub-6)X. filed April 30. 
1981. Applicant: WESTERN TANK UNR. 
INC., 2222 North 11 ih Street. Omaha. NR 
68110. Representative: Donald L. Stem, 
Suite 610, 7171 Mercy Road. Omaha, NE 
68106. Applicant seeks to remove 
restrictions \t\ No. MC-14B512 Sub-Nos. 
2F, 3F, 4, and 5 ccrtificales and 
authorities acquired in MC-F-1421SF, 


issued in No. MC-119400 and Sub-Nos. 

1. 2,3. 0. la 12,14. and 10, to (1) change 
various bulk commodity descriptions 
such as anhydrous ammonia MC-119400 
(Sub-Nos. 3.6, a and 14): fertilizer, 
insecticides, fungicides, and herbicides 
MC-119400 (Sub-No. 1); fertilizer and 
fertilizer Ing^lcnts MC-119400 (Sub- 
No. 10); chemicals, fertilizers and 
fertilizer materials MC-119400 (Sub-No. 
2): asphalt emulsion MC-148512 (Sub- 
No. 3); liquified petroleum gas MC- 
148512 (Sub-No. 2): acids and chemicals 
MC-148512 (Sub-No. 4); liquid fertilizer 
solutions MC-119400 (Sub-Nos. 12 and 
18); refined petroleum products (Base 
Docket MC-119400]; and liquid 
commodities in bulk MC-14a512 (Sub- 
Na 5) to read ’’commodities in bulk”, (2) 
remove **Ln tank vehicles” restrictions in 
MC-119400 (Sub-Nos. 6 and 12) and 
MC-146512 (Sub-Nos. 2 and 3); (3) 
eliminate facilities limitations in MC- 
119400 (Sub-Nos. 1,2, a 10.14 and 16); 

(4| authorize radial service between 
points located throughout the US. and 
(S) replace dty-wide authority vrith 
county-wide authority wherever they 
appear in each certificate as follows: 
Allon with Sioux County. lA; Naper 
with Boyd County, NE; Spalding with 
Greeley County. NE; Rogers and 
Schuyler with Colfax County, NE; 
Arkansas Qty with Cowley County. KS; 
El Dorado with Butler County, KS. 
Conway and McPherson with 
McPherson County, KS; Arlington and 
Blair, with Washington County, NE; Air 
Park West. Lincoln with Lancaster 
County, NE; Borger with Hutchinson 
County, TX; Greenwood with Cass 
County, NE; Whiting with Monona 
County, lA; Early with Sac County, lA; 
Gamer with Hancock County, lA; 
Doniphan with Hall County, NE; Clay 
Center with Qay County, KS; and Falls 
City with Richa^son County. NE 

MC 148846 (Sub-4)X, filed May a 1981. 
Applicant: ICTWAU INC., P.O. Box 512, 
Sterling. CO 80751. Representative: |ack 
B. Wolfe, Suite 665,1600 Sherman St.. 
Denver. CO 60203. Applicant seeks to 
remove restrictions in its Sub-No. 3F 
certificate to (1) broaden the commodity 
descriptions ^om molasses and 
condensed Steffens filtrate, in tank 
vehicles, liquid feed supplement liquid 
feed ingredients, and liquid fertilizer in 
tank vehicles, to ”commodities In bulk”; 

(2) remove facilities limitations at 
Sterling and Johnstown. CO and replace 
with Logan and Weld Counties, CO; and 

(3) replace its one-way authorities with 
radial authorities, between Logan and 


Weld Counties, CO, and points in SO, 
NE. Ka lA, WY. MT. OK. and TX. 

[Vn Owe wind i-B-Sl; M rtm| 

anxJMO cooe 70 )s-oi>m 


IExPartaNo.3111 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: May 19,1961. 

In our recent decisions, an 18.5- 
percent surcharge was authorized on all 
owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that ail owner-operators were to rcccix'c 
compensation at this level. 

The weekly figure set forth In the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is ia4-pcrcent Accordingly, we 
arc authorizing that the surcharge for 
this traffic remain at las-percent. All 
owner-operators are to receive 
compensation at this level. 

No change is authorized on the 3.2- 
percent su^arge on less-lhon- 
truddoad (LTL) traffic performed by 
carriers not using owner-operators, the 
2.1-percent surcharge for United Parcel 
Service, or the 6.9-pcrcent surcharge for 
the bus carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having furisdiction over 
transportation, by depositing a copy In 
the Office of the Secretary, Interstate 
Commerce Commission, Washington. 
D.C. for public inspection and by 
delivering a copy to the Director, Office 
of the Federal Register for publication 
therein. 

It U ordered: 

This decision shall become effective 
Friday 12:01 a.m„ May 22,1981. 

By the Commisfion. Acting Chalrnmn 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam. Acting Chairman 
Alexis and Commissioner Cilliam were 
absent and did not participate. 

Agatha L Mergcnovicb. 

Seerv/fl/y. 
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Finance Applications; Decision-Notice 

The following applications, filed on or 
after |uly 3, I960, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
scquiie control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved 

The applications are governed by 
Special Rule 240 of t he Co mmission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 US.C 11344 and 
11349 383 LC.C 740 (1961). These rules 
provide among other things, that 
opposition to the granting of an 
application must ^ Hied with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
rotest includes a request for oral 
caring, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required 

Arsons wishing lo oppose an 
BppUcation must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with app!icant*p 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of SlO.oa In 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
Whority will not be accepted after the 
of thig publication. However, the 
Commission may modify the operating 


authority involved in the application to 
conform to the Commission's policy of 
simplifylns grants of operating authority. 

We find with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
Htness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each . 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302, 
11343.11344. and 11349. and with the 
Commission*# rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly a^ecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufRcient 
protests as to the finance application or 
to any application directly related 
thereto Rled within 45 da vs of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority ivill be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an appUcant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicant!#) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
efTectiveness of this dedsion-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: May 19.1961. 

By the Commissioo. Krock. Joyce, and 
DoweU. 

MC-4^-14824F. filed April 28.1981. 
GRAND ISLAND MOVLNG & 

STORAGE CO., INC. (GIMS) (P.O. Box 
2122. Grand Island. NE 68801)— 
PURCHASE (PORTION)—CONLEY 
TRUCK LINE, INC. (Conley) (P.O. Box 
1761. Grand Island. NE 68801). 
Representative: Brian K. Ridenour, P.O. 
Box 62028.1200 N Street 500 The 
Atrium. Lincoln. NE 68501. GIMS seeks 
authority to purchase a portion of the 
interstate operating rights of Conley. 
James D. Pimie, who controls GIMS 
through 92% of stock ownership, seeks 
authority to acquire control of said 
rights through the transaction. GIMS is 
purchasing a portion of Conley*# 
authority which is contained in 


Certificate No. MC-ia06a which 
authorizes the transportation ol genera! 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities requiring 
special equipment), between Council 
Bluffs, LA, and Arnold, NE, as follows, 
serving the intermediate and ofi-route 
points of Omaha. Lincoln. Hastings. 
Glenwood Park, and Kearney. NE, and 
those on NE Hwy 40 between Glenwood 
Park and Arnold, and the off-route point 
of Grand Island, NE, (1) from Coun^ 
Bluffs over U.S. Hwy 6 to Lincoln, NE, 
then over NE Hwy 2 via Woodlawn, NE, 
to junction U.S. Hwy 34, then over U.S 
Hwy 34 to junction U.S. Hwy 281, then 
over US. Hwy 281 to Hastings, NE. then 
over U.S. Hwy 8 lo Minden. NR then 
over NE H%vy 10 lo junction NE Hwy L- 
50A (formerly NE H%vy 410), then over 
NE Hwy Lr-5QA to junction NE Hwy 44. 
then over NE H%vy 44 to Kearney, NE, 
then over NE Hwy 30 lo Gothenburg, 

NE, then over NE H%vy 47 to junction NE 
Hwy 40. then over NE Hwy 40 to Arnold, 
and return over the same route; (2) from 
Council Bluffs to Kearney as specified 
above, then over NE Hwy 10 to 
Glenwood Pork, NE, and then over NE 
Hwy 40 to Arnold, and return over the 
same route: (3) from Council Bluffs over 
U.S. Hwy 8 to Omaha, then over NE 
Hwy 92 to Arnold, and return over the 
same route, and (4) from Council Bluffs 
over US, H%vy 6 to Omaha, then over 
U.S. Hwy 275 to juncUon U.S. Hwy 3a 
then over US. Hwy 30 to junction NE 
Hwy 92, then over NE Hwy 92 to Arnold, 
and return over the same route. GIMS is 
authorized to operate as a common 
carrier over re^ar and irregular routes 
in the continental United Slates 
pursuant to certificates authorized in 
MC-135283 and sub-numbers 
thereunder. 

MC-F-14623. filed April 24.1961. 
WINTZ *rRANSPORTATION CO. 
(Wintz) (1706 American National Bank 
Bldg.. St Paul MN 55101)— 
PURCHASE—MODERN TRUCK UNES. 
INC (Modem) (7845 Hall St. St Louis. 
MO 63147). Representative: Brian K, 
Ridenour. P.O. Box 82028.1200 N SU 500 
The Atrium, Lincoln, NE 68501. Wintz 
seeks authority to purchase the 
interstate operating rights of Modem. 
George L Winiz, Jr., the sole stockholder 
of Wintz, seeks authority to acquire 
control of said ri^ts through the 
transaction. Wintz is purchasing those 
rights contained in Modem*# certificate 
in MC-115189 and sub-numbers 
thereunder, which authorize the 
transportation of: General commodities, 
except those of unusual value. Classes 
A and B explosives, livestock. 
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household goods as defined by the 
Commission^ commodities in bulk* and 
those requiring special equipment. 
Between points within one mile of 
Paducah. KY. not Including Paducah, on 
the one hand. and. on the other, points 
in Kentucky on KY Highway 280. not 
Including Wlckliffe. KY. General 
commodities, except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, 
between St. Louis MO. on the one hand, 
and. on the other, points in Ballard 
County, KY. General commodities, 
except those of unusual value, 
household goods as defined by the 
Commission, and commodities requiring 
special equipment, between Paducah, 

KY. Memphis. TN. Cairo, lU and points 
in Illinois within five miles of Cairo. lU 
and points in TN located on U.S. 
Highway 51. on the one band, and on the 
other, points in Kentucky within 35 
miles of La Center. KY, excluding La 
Center and those in said area on or 
within one mile of U.S. Highways 45, 51. 
and 00. Between East St. I^uis. IL and 
points in Illinois %vithin 25 miles thereof, 
on the one hand, and, on the other, La 
Center, KY. and poinU in Kentucky 
within 35 miles of La Center, other than 
those on or within one mile of U.S. 
Highways 45, 51 and 60. Cheese, feed 
roofing materials, wire-fencing, lard 
cans, and packinghouse products and 
by-products, including fresh meats, from 
East St. Louis, IL, to points in Ballard 
and McCracken Counties. KY, with no 
transportation for compensation on 
return except as othen^se authorized. 
Livestock, between points in Ballard 
and McCracken Counties, KY, on the 
one hand, and, on the other. East St 
Louis. IL Wintx holds no permanent 
authority from the Commission. 
However. It is operating under 
temporary authority issued in MOF- 
14417F and MOF-14329, transporting 
specified commodities in described 
areas involving the States of Arizona, 
New Mexico. Colorado, Nebraska, Iowa, 
Minnesota, Wisconsin. Illinois. Missouri 
Kansas. South Dakota, Indiana, 
Kentucky. Michigan. Ohio. California. 
Nevada and Utah. Wintz is affiliated 
with Wintz Motor Freight Inc., which is 
authorized to operate as a motor 
contract carrier, over irregular routes, in 
the States of Arizona, California, 
Colorado, Iowa. Illinois, Indiana, 

Kansas, Kentucky. Michigan. Minnesota. 
Missouri. Nebraska. North Dakota. 

Ohio. South Dakota and Wisconsin, 
pursuant to authority granted in MO 
144822, MOF-1336a MC-F-13362. MC- 
F-13998F, and MC-F-13999F. 


^ote.—AppUcatioo for TA hai been filed 
Agatha L Mergeoovich. 

Secretary, 

[FR One. at-ltd POmI SCI-91:941 
aaJJNQ OOOC 


[Dochet No. AB-S5 (Sub44o. 49F)1 

Seat>oard Coast Line Railroad Co.— 
Abandonment—In the City of Belton. 
Anderson County, SC; Rndings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a Certificate and 
Decision decided May 15,1981. a 
finding, which is administratively final, 
was made by the Commission. Review 
Board Number 3. stating that subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R, 

Co,—Abandonment Goshen, 3601.C.C 
91 (1979). the present and future public 
convenience and necessity permit the 
abandonment by the Seaboard Coast 
Line Railroad Company of a portion of a 
line of railroad known as the Belton 
Subdivision extending from railroad 
milepost AKM-0.0 to milepost AKM-2.a 
a distance of 2.0 miles, in the City of 
Belton. Anderson County, SC A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to the Seaboard Coast Line 
Railroad Company. Since no 
investigation was instituted, the 
requirement of $ 1121.38(b) of the 
regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used In preparing Exhibit 1 (i 1121.45 of 
the regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer be filed with Commission 
and seived concurrently on SCU with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission, 
Washington. DC 20423. no later than 10 
days from publication of this Notice. 

The offer, as filed, shall contain 
information required pursuant to 
11121.3B(b](2) and (3) of the regulations. 
If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 


shall become effeertive 30 days from the 
service date of the certificate. 

Agsiha L Mergeoovich, 

Secretary. 

im Ooc. it-ISlM PHrd S^S »tn\ 

aiLUNOCooc 7ess-ot-« 


I Docket No. AB-33 (Sub-No. 19F)1 

Union Pacific Railroad Co. 
Abandonment—In Weld County, Colo.; 
Rndings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided May 15,1981, a 
finding, which is administratively final, 
was made by the Commission. Review 
Board NumW 3. stating that subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission In Oregon Short Line /?. 
Co-^Abandonment Goshen, 3601.CC. 
91(1979). the present and future public 
convenience and necessity permit the 
abandonment by the Union Pacific 
Railroad Company of a line of railroad 
known as the Greeley Branch, extending 
from railroad milepost 2.28 near Greeley 
function to railroad milepost 10.86 near 
GilL a distance of 8.60 miles in Weld 
County. CO. A certificate of public 
convenience and necessity permitting 
abandonment was issued to the Union 
Padfic Railroad Company, Since no 
investigation was Instituted, the 
requirement of § 1121.38(b) of the 
relations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (5 1121.45 of 
the regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed wilh the 
Commission and served concuncnlly oo 
UP, with copies to Ms. Ellen Hanson. 
Room 5417, Interstate Commerce 
Coiymission. Washington, DC 20423. no 
later than 10 days from publication of 
this Notice. The offer, as filed, shall 
contain information required pursuant lo 
§ 1121.38(b)(2) and (3) of the regulations. 
If no such offer is received, Ihe 
certificate of public convenience and 
necessity authorizing abandonment 











Federal Register / Vol. 46, No. 99 / Friday. May 22, 1901 / Notices 


28043 


shall become effective 30 days from the 
service date of the certincafe. 

Agiitba L. Mergenovkh. 

Secmtaff. 

(II Doc •uisiSiFTM a45 •m) 

SIOMQ COOC 703 S-ei>M 


ikternational trade 

COMMISStOM 

IlnvesUgeikM No. 337-TA-101J 

Certain Hot Air Com Poppers and 
Components Thereof; Investigation 

agency: International Trade 
Cooimisslon. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

summary: Notice is hereby given that a 
complaini was filed with the U.S. 
International Trade Commission on 
April Id, 1981, and amended April aa 
1981, and on May 13.1981 under section 
337 of the Tariff Act of 1930 (19 U.S.C 
•ectioa 1337J, on behalf of Wear-Ever 
Aluminusa. liic., 1089 Eastern Avenue. 
Chillicotbeit Ohio 45601. The complaint 
alleges unfhir methods of competition 
and unfair acts in the importatian of 
certain hot air com poppers into the 
United Stales, or in their sale, by reason 
of the alleged infiingment by said hot air 
com poppers of claims 1.2.3. and 5 of 
Letters Patent 4,178.843. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that aftar 
fun invesU^Uon, the Commission issue 
an order excluding the articles in 
question from entry into the United 
States for the term of the patent, except 
under license. 

aothortty: The authority for institution 
of this investigation is contained in 
•ection 337 of the Tariff Act of 1930 and 
in ! 2iai2 of the Commission's Rules of 
Ptaclice and Procedure. 

Of TMi iNvcmcATiON: Having 
considered the complaint the US, 
Inlematloaal Trade Commission, on 
May JX 1981, ordered that— 

(1) Pursuant to subsection (b) of 
wetioo 337 of the Tariff Act of 1930, an 
lomtjgatioQ be inatituted to determine 
'rhclher there is a violation of 
•nbsectlon (a) of section 337 in the 
u^ttthorixed importation of certain hot 
com poppers and components 
wertof into the United States, or in their 
Wn. by reason of the alleged 
tafringement by said hot air com 
poppers of claims 1.2.3, or 5 of U.S. 


Letters Patent 4.178.843, the effect or 
tendency of which is to destroy or 
substantially injure an industry, 
efficiently and economically operated, 
in the United States: 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 

(a) The complainant is—Wear-Ever 
Aluminum, Inc., 1089 Eastern Avenue. 
Chillicothe. Ohio 45601. 

(b) The respondents are the following 
persons* alleged to be in violation of 
section 337, and are parties upon whom 
the complaint is to be served; 

Yamada Electric Industries. Lid., 1-30-1 

Yahiro, Sumida-Kv. Tokyo, Japan 131 
Chlap Hua. 30-32 Kung 21ip Street, Kwal 
Chung N.T., Hong Kong 
The West Bend Company, Inc., 400 W. 
Washington Street. West Bend, Wis. 
53095 

Sunbeam Corporation, 4600 W. 

Roosevelt Road, Chicago, 111. 60650 
Maxim Associates Corporation. 9131 
Queens Boulevard, Elmhurst N.Y. 
11373 

The Stop & Shop Companies, Inc, 393 0 
Street Boston Mass. 02101 
K-Mart Corporation, 3100 W. Big Beaver 
Road, Troy, Mkh. 480B4. 

(c) John Milo Bryant Unfair Import 
Investigations Division. U.S. 

International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
shall be the Commission investigative 
attorney, a party to this Investigation: 
and 

(3) For the investigation so instituted, 
Donald K. DuvaH, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, 701 E Street NW.. 
Washington, D.C. 20436. shall designate 
the presidir^ officer. 

The phrase “and components thereor 
has been added to paragraph (1) above 
on the basis of informal investigatory 
activities by the Commission which 
revealed that hot air com poppers of the 
type alleged to infringe dahns 1,2,3. 
and 5 of U.S. Letters Patent 4.178.843 can 
be imported in component parts as well 
as entirely assembled units. 

Responses must be submitted by the 
named respondents in accordance with 
S 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to §§ 201.16(d) and 210.21(b) of 
the rules, such responses will be 
considered by the Commission If 
received not later than June 11.1981. 
Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 


complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint except for any 
confidentid information contained 
therein, is available for inspection 
during official working hours (8:45 a.m. 
to 5:15 p.m.) In the office of the 
Secretary. U.S. International Trade 
Commission. 701 E Street NW„ 
Washington. D.C 20436, telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 
John Milo Bryant Unfair Import 
Investigations Division. U.S. 
International Trade Commission, 
telephone 202-523-0419. 

Issued: May 19.1961. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc n-l& 2 IO PlM 8 ^-Cl; CrN mh] 

BiujNQCooc 7tna-e^4l 


(Investigation No. 337-TA-981 

Certain Screw Jacks and Components 
Thereof; Amendment of Notice of 
Investigation and Designation of the 
Investigation as *'More Complicated" 

agency: International Trade 
Commission. 

ACTION: Amendment of compliant to 
include an allegation of infringement of 
an additional patent and designation of 
the investigation as "more complicated.'* 

summary: On May 18.1981. the 
Commission detennined to amend the 
notice of investigation to include 
infringement of U.S. Letters Patent 
3,977.267 by respondents Seebum Metal 
Products, Ltd., and General Motors 
Corp., as an atleged unfair act or unfair 
method of competition within the 
meaning of section 337 of the Tariff Act 
ofl930(X9U.S.C. 1337), 

On April 13.1981, complainant Auto 
Specialties Manufacturing Co. Filed a 
motion to amend the complaint and 
notice of in\’esUgBtioii to include U.S. 
Letters Patent 3.977,267. The motion was 
opposed by respondents Seebum Metal 
Products. Ltd., and General Motors 
Corp. 

The original complaint in this 
investigation, which was instituted on 
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February 11.1981. alleged that screw 
jacks made by Seebum infringed U,S. 
Letters Patent 3.882,577 (the *577 patent) 
because of a pinion gear contained in 
the Imported screw jacks. The *267 
patent, which the complainant now 
wishes to add allegedly covers another 
component of the screw jacks, the 
bottom gear. 

On May 1.1981. the Commission 
Administration Law judge, judge Saxon, 
recommended that the Commission 
emend the notice to add the *267 patent 
and also delcare this investigation 
*^morc complicated.** 

The Commission's Action and Order, 
and Memorandum Opionion in this 
matter is available for public inspection 
In the OfTice of the Sccrcary. U.S. 
International Trade Conunission. 701 E 
Street NW., Washington. D.C 20436, 
telephone 202—523^161. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey Neeley, Esq., Qffice of the 
General Counsel, U.& International 
Trade Commission. 701 E street NW.. 
Washington. D.C. 20436. telephone 202- 
523-0359. 

Issued: May 19.1961. 

By order of the Commission. 

Kenneth R. Mason. 

Seentary. 

(Ft Doc tl-lSttl nM s-21>at; 041 AMj 
MJJNO COOC 7030-02^ 


(Investigation No. 70I-TA-6S (Final)! 

Leather Wearing Apparel From 
Uruguay 

Determination 

On the basis of the record • developed 
in Investigation No. 701-TA-68 (Pinal), 
the Commission unanimously 
determines, pursuant to section 705(b)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b)(l)). that an industry in the 
United States is threatened with 
material injury by reason of imports 
from Uruguay of leather wearing 
apparel, provided for in item 791.76 of 
the Tariff Schedules of the United 
States, which the Department of 
Commerce has found to be subsidized 
by the Government of Uruguay. The 
Commission further determines, 
pursuant to section 705(b)(4) of the 
Tariff Act that material Injury would 
not have been found but for the 
suspension of liquidation of entries of 
the subject merchandise. 


*Tb« record it defUifrd to 1207^) of the 
CommUfloci'f RuWt of PracUco and Procodure (19 
entaorju)). 


Background 

The Commission instituted this 
investigation effective December 12. 

1980. following a preliminary 
determination by the Department of 
Commerce that bounties or grants are 
being provided by the Government of 
Uruguay with respect to the production 
or export of leather wearing apparel 
imported into the United States. Notice 
of the institution of the Commission's 
investigation and of the public hearing 
to be held In connection therewith was 
duly given by posting copies of the 
notice in the Office of the Secretary, U.S. 
International Trade Commission. 
Washington. D.C, and by publishing the 
nodee in the Federal Register on January 
7,1981 (46 FR1848). The hearing was 
held in Washliigton, D.C.. on March 28, 

1981. and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

Views of the Commission 

On the basis of the record developed 
In investigation No. 701-TA-68 (Final), 
w^e determine that an industry in the 
United States is threatened with 
material injury by reason of imports 
from Uruguay of leather wearing 
apparel,* which the Department of 
Commerce has found to be subsidized 
by the Government of Uruguay. 

The Domestic Industry 

In general, the domestic industry is 
defined as consisting of all domestic 
producers of a like product or those 
producers whose total output of the like 
product constitutes a major portion of 
domestic production of that product* A 
like product is a product which is like or 
in the absence of like, most similar In 
characteristics and uses to the imported 
product which is the subject of the 
inve8tlgation.*Three sets of like 
products exist in this investigation—(1) 
men's and boy's leather coats and 
jackets, (2) women's and girl's leather 
coats and jackets, and (3) leather 
wearing aparel "other than coats and 
jackets." 

Ninety percent of the imported 
articles subject to this investigation are 
leather coats and jackets. Also included, 
but imported in smaller quantities, are 
leather vests, pants, and shorts. All of 
these imported articles can be divided 
into categories which differentiate them 
on the basis of sex of the wearer and/or 
the way in which they arc worn. i.e.. 
outerwear or non*outerwear. These 


*Tbc IcNitber weaHos apparol under invefttisatioo 
U provld«d for In Item 791.7S of tho TarKT Schodulet 
of (he United Stetei. 

•SecUofi 771(4MAI of Uif TarilT Act of lB3a 
^SeetJoQ 771(10). 


items are distinguishable from other 
imported apparel items in that they are 
all made primarily of leather. Articles of 
apparel, substantially the same as the 
imported articles, are produced by 
numerous firms In the United States. 

Evidence gathered during this 
investigation demonstrates that the 
purchase of leather wearing apparel 
tends to be, fundamentally, a fashion 
decision. In other words, the decision to 
buy leather weoring apparel tends to be 
based on style, rather than on utQitariitn 
value. Inherent characteristics of leather 
such as texture, prestige, durability. 
smelL and color are among the factors 
that make the decision to buy leather a 
style choice. Thus, a wool garment or a 
vinyl garment %vill not easily suffice 
when an article of leather wearing 
apparel Is desired. 

Tlie method of manufacturing leather 
wearing apparel is an important 
consideration in helping us to 
understand the nature of the lndustr>'. 
From the record, it is dear that it is a 
very simple matter to switch from the 
production of men's leather wearing 
apparel to the production of women's 
leather wearing apparel. The same is 
true for children's wear and for the 
production of pants vs. vests, jackets vs. 
coats, etc. Once the investment is made 
in machines for manufacturing leather 
apparel, there are no changes that have 
to be made to produce a particular type 
of garment nor are there employees who 
have to be retrained. This is the case 
because the mediod of producing leather 
wearing apparel is a simple one using 
band-cut materials which are sewn 
together from a pattern. For example, 
when fashion dictates, a women's wear 
manufacturer can switch production in 
order to concentrate on men's apparel or 
production of coats and jackets can be 
switched to production of vests and 
pants. The basic change in producing 
any of these products is the length of the 
material and the style of the cut. 

Of the firms responding to 
Commission questionnaires, twelve 
produce men's and boy's coats and 
jackets, five produce women's and girl’s 
coats and jackets, and five produce 
leather wearing apparel for both sexes. 
All leather wearing apparel producers 
make at least one of the like products in 
this investigation, and each of these 
producers is included In the definition of 
the domestic industry. 

The data available from domestic 
producers distinguish betw'ccn male ana 
female garments in terms of shipments, 
unshipped orders, and production. 
However, producers' data do not break 
down profit/loss figures and 
employment for production of male and 
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female coals and {ackets or other 
garments. 

Section 771 (4HD) makes provision for 
circumstances in which the production 
process or producer*8 profits cannot be 
separately identified for like products, 
by providing for analysis of the 
oarroweat product line containing the 
like product. In this case, the lack of 
available data regarding men's and 
women's garments in terms of profit/ 
loss and the identity of the production 
process lead us to the conclusion that 
the narrowest group of products for 
analysis is all leather wearing apparel. 
Therefore our determination in this case 
is based upon an examination of the 
impact of these imports on all leather 
wearing apparel production. 

ConciiUon of the f/.S. industry 

Although the period covered by the 
present investigation was 1978-1980, 
past uivestigations by the Commission ^ 
have documented the decline of the 
domestic leather wearing apparel 
industry since (he mid-1970*s. a decline 
so severe that the Commission 
determined in fonuary 1980 (hat the 
industry had suffered "serious injury,"* 
Since that time, key indicators of health 
for this industry—profitability and 
employment—show further 
deterioratioo. The ratio of net operating 
profit to net sales, already very low in 
1978 at 3.1 percent, fell to 1.2 percent in 
1980. Employment declined 22 percent 
since 1978 and average hours worked 
per week fell to 33 hours. 

Other data show that the industry's 
decline has slowed since 1978 and that 
in some areas—notably the women's 
segment—there has been some 
improvement The quantity of producer's 
shipments increased 4 percent from 1978 
to 1980. though the value of such 
shipments declined by 5 percent’ 

Unfilled orders of women's apparel have 
been trending upward since 1979. 

Though capacity and capacity utilization 
are difficult to assess in this fluid 
Industry, we note that capacity has risen 
since 1978 but utilization of capacity has 
dropped and is now at a low level, at 
just over 50 percent. 

We view the information pointing to 
hnprovemont or stabilization in the 
industry in the light of industry 
conditions in 1978. During the period 


•Sw bv. No. 333-79-43): Ledher Wwinng 
Ww7/ro« Urufitoy, Inv. Na 303-TA-2 (UStTC 
j^asi, 197S; Certain Leather Weering Appofe! 
^^lombh and Brarii, Inv. Na 303-TA-9 
uWe 908.9ia 1979): Leather Wcartny Apparel. 
^ No. TA-2Cn-«. (USTTC Pub. 1030.1900). 

•USTTC Pub. 103a 

oonflicting Urnda ore cuplolnod by ib« 
tn thipmonlt of woineii*i ibort jackeU and 
which ofv less expcnolvo per uiHt thon long. 


1975-1978. many smaller producers, 
primarily In the women's segment, 
switched to the production of other 
items, became importers, or liquidated 
their businesses. It is from this shrunken 
base that "stabilization" or 
"improvement" of the industry has taken 
place. With such low profitability and 
continued declining employmient. the 
industry has not moved far above the 
troubled position in which we found it in 
January 1960. 

However, the current state of the 
domestic industry cannot be attributed 
to subsidized imports of leather wearing 
apparel from Uruguay. Imports from 
Uruguay have decreased 81 percent by 
quantity and 76 percent by value from 

1978 to 1980. The share of imports from 
Uruguay in apparent U.S. consumption 
also fell off diramatically during this 
period—from 8.4 percent to 2.8 percent. 

8 decline of 67 percent. Althou^ price 
comparisons of Uruguayan and U.S.- 
made leather wearing apparel at both 
the wholesale and retail levels showed 
some evidence of underselling, domestic 
producers could not provide the 
Commission with evidence of sales lost 
by them to imports of leather wearing 
apparel from Uruguay. 

The domestic leather wearing apparel 
industry is clearly susceptible to import- 
related injury, but for the timeframe 
covered by this investigation, the causal 
link necessary for an affirmative finding 
of present injury was absent. 

Threat of Material injury by Reason of 
Subsidized imports 

As the Senate Finance Committee 
report on the Trade Agreements Act of 

1979 makes clear, an affirmative finding 
on the question of threat of material 
Injury "must be based upon information 
showing that the threat is real and Injury 
is imminent, not a mere supposition or 
conjecture."® The report of the 
Committee on Ways and Means of the 
House of Representatives advises that 
in terms of possible threat of material 
injury, 

demonstratable trends—for example, the rate 
of increase of the subsidized or dumped 
exports to the U.S. market, capacity in the 
exporting country to generate exports, the 
likelihoc^ that such exports will be directed 
to the US. market taking into account the 
availability of other export markets, and the 
nature of the subsidy in Question (i.e.. Is the 
subsidy the sort that Is likely to generate 
exports to the United States) will be 
important.® 

We have focused on these four factors 
in making our determination. 


*S. Kept. 90-249. goth Cong., Itt Seta. (1979) at SS- 

sa 

Rept 96-317,96lh Cong.. 1al Seas. (1979) 

•t 47. 


The rate of increase of subsidized 
exports. —The penod 1975 to 1978 saw 
U.S. imports from Uruguay increase in 
value by 305 percent, hs that country 
rose to third largest foreign supplier of 
leather wearing apparel in 1977 and 
fourth largest in 1976. In 1978. a 
countervailing duly investigation on 
imports of leather wearing apparel from 
Uruguay by the Commission resulted in 
a unanimous affirmative 
determination.*' Data for the period 1975 
to 1978 demonstrated the capability of 
Uruguayan producers, aided by 
subsidies, to increase rapidly their 
export of these articles to the United 
States at competitive prices. 

It is this data on Uruguay's exports to 
the United States in 1975-1978 which we 
consider most relevant for assessing 
Uruguay's future performance in the U.S. 
market. The most recent period. 1979- 
1980, and especially the period following 
the reinstatement of subsidies by the 
Government of Uruguay on April 16, 

1980. is not helpful tn analyzing export 
trends because it represents a highly 
aberrational market situation. As a 
general proposition, the methodology 
employed would be to compare export 
trends from Uruguay when subsidies 
were not in effect (calendar year 1979 
and January-March 1980) with export 
trends since the reinstatement of 
subsidies on April 16.1980. and further, 
to compare such trends with those of 
other major foreign suppliers of leather 
wearing apparel to the U.S. market. But 
such an approach does not take account 
of the important external factors that 
affected the level of Uruguay's exports 
in 1980. Most notably, pending actions of 
the U.S. government throughout the year 
raised uncertainty as to access to the 
U.S. market for leather wearing 
apparel.** Because of these pending 
actions and the weak demand for 
leather wearing apparel. 1980 was not 
an opportune time for Uruguayan 
producers to gear up for exports to the 


••Report, p. A-ia 

•' US. intemaiionel Trikle Couimiseioa 
Publication 863. Leather Weonne Apparel from 
Uruguay, April 1976 Chairman Atbcraar and 
CommiMiofior Bodall voted in IK« afTirmativa In that 
InveitlsalioQ. Vico Chairman Calhoun and 
Commitaionar Stem were not tnembart of Iho 
Cummitaion at that time. 

'*On January 24.1966 the Comraitaion 
unanimoutly dietermlned that an industry in t)i€ 
Unilod State! wa§ being in|ured by the importation 
of leather ooata and jackets (or men and boys and 
women and giria and recommended relief. On 
March 24.1966 the Pretidnrt denied import relief. 

In late July 1966 Congrett attempted to override the 
Prvsidenrt dedtion to deny import reliet Altbou^ 
the Senate Committee on Finance voted to override 
on August 21.1960. the attempt was defeated on 
Septemlter 16 1066 when the House Subcommittee 
on Trade of the Ways and Means Committee 
reiecled the resolution by a vole of 10 to 6 
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UnilDd States as they did in 1975-197a 
In fact uncertainty of market access and 
the demand situation affected export 
trends from all countries in 1980. 
Comparisons between Uruguayan 
performance in the US- mm^tet with or 
without subsidies in place—no matter 
which time periods are utilized arc 
simply not appropriate given the effects 
of external factors on import 
performance in the VS- leather wearing 
apparel market in 1960. Export data for 
Uruguay from 1975 to 1978 show rapid 
increases in exports and U.S. market 
penetration when Uruguayan 
manufacturers/exporters enjoyed both 
subsidies and unrestricted access to the 
U.S. market Assuming that Uruguay's 
export capability and interest in 
exporting to the United States have not 
changed since the 1975-1978 periocL it is 
Uruguay's performance in that period 
that we would expect to see repealed if 
U.S. government actions were not on the 
horizon and the market picked up as is 
expected in the fall of 1981. The 
Commission recognizes that such 
increased quantities of imports threaten 
injury to the domestic Industry in its 
present weak condition. 

Capacity in Uruguay to gpnerota 
exports. —Data on present production 
and capacity of the Uruguayan leather 
wearing apparel industry are 
unavailable. In lieu of such data« 
respondents suggested that expo^ 
could approximate production, since 
over 90 percent of production in 
Uruguay is exported.As noted above, 
analysis of Uruguay's past export 
performance shows imports of leather 
wearing apparel from Uruguay 
Increased 305 percent from 1975 lo 1978, 
as Uruguay rose from seventh Iar:^t 
foreign supplier of those items lo fourth 
largest. Imports from Uruguay dedined 
in ^Ih 1979 and 1980. but that country 
remains the seventh largest foreign 
supplier overall and the second largest 
supplier of women's leather coats and 


*^7116 pr«cltc choloo of tira« peHodi was debated 
at the Commisaion'a hearing and iit wnttMi 
•ubniftsWina. Any con chirio n i that may ba drawn 
from an anatyaia of aMmth>loHaoQlh data (or 1980 
must real on prohUmatkal asaumptfons c o ocB ml ng 
the tinitfis and reaponsa of Uiagnayoa 
manofacturara/axportera to Iba reinatatamefil of 
tubsiditi^ aod moat taiportanUy, doet not take into 
account the external factors noted in the text above. 
In any case, osa of month'liMiiaDth import data la of 
question^la vahia hare bacaono soch data of tha 
CoomcToo Departoiont and tha Dtsloms Service are 
subfact to frpotttng Inoonaislefidea. Rxaminalion of 
actual impart anirtea from Uragnay for 1960 revaal 
that as much as 40pOTi:«fil of the entries reporlad to 
have entered the U3. In any one month actually 
eotred in other montha. (Sea Report pp. A-3S-4S 
and prv4ieaftn8 statement of prtilionw. pp. tit'll 
and table S poal-heartng atatement of reapondanta. 
pp. 1>4. and tablet 1 and Z) 

^Report p. A>0aSee alao prehearing atatement 
of respondents, p. 12. 


jackets to the United States.^ As 
exports to the U.S. market waned in 
1978-1060. exports to other markets 
increased somewhat, but total exports 
have dropped from 1978 to 1900.“ 

Although exports, and. presumably, 
productive capacity of leather wearing 
apparel facilities in Uruguay declined 
from the 1.3 million units pnxluced for 
export In 1977, wc note that idle 
productive capacity In this industry does 
not represent sig^cant fixed costs for 
maintenance, disruption of production 
runs, or even long-term underutilization 
of tabor, as it mi^t in more capital 
Intensive. Icchnologically-oricnled 
Industries.*’The production of leather 
wearing apparel in Uruguay, or in any 
country, is a relatively simple 2-step 
process of hand-cutting and sewing 
leather using inexpensive sewing 
machines.** In ad^tioo. the production 
of leather wearing apparel is a labor 
intensive process which does not require 
highly skilled production workers.** 
Finally. Uruguay possesses a large 
indigenous supply of hides and skins* 
Leather comprises at least 50 percent of 
the cost of production of the gunnent“ 
Although labor and other inputs into the 
cost of production in Uruguay are 
trending upward, the price of hides and 
skins has followed world prices 
downward, rather than Umgeay’s 
general high inflation rate. 

In sum. the past export performance 
of the Uruguayan leather wearing 
apparel industry, coupled with low 
barriers to entry (i.e.. a simple 
production process, and an abundance 
of the principal raw material in that 
country), all point to the continued 
capability of the industry to increase 
exports rapidly to the United States. 

Likelihood exports will be directed to 
the UnitedStates^A related question is 
whether Uruguayan manufacturers/ 
exporters would focus on the United 
States as a major market for export 
sales given favorable conditions. An 
examination of data on total Uruguayan 
exports during 1977-1900 shows exports 
to the United States declining and 
exports to countries other than the 
United States increasing as a share of 
total exports.’* The data also show an 
ability of Uruguayan exporters to shift 
markets rapidly in response to favorable 
market conditions as well as to the 
status of the Uruguayan export 


“Report, pp. A-10-13. 

“Report p A-36. 

•’Report pp. A-17.37, 

“Report pp. A-a. 37. 

••Report pp. A-17, 

“Traaecrtpl of Iho hoorltig. p 201. 

•• Report p. A-3S. 


incentives.** The ability to shift markets 
with relative ease, coupled with such 
factors as the relatively low tariff and 
non-tariff barriers on leather wearing 
apparel products maintained by the 
United States.** the size of the U.S. 
market desirability of the U.S. dollar as 
a reserve currency, and established 
market contacts, all point to the 
continued desirability of the United 
States as a major export market for the 
Uruguayan leather wearing apparel 
industry. 

The nature of the siihs/c/y.—Section 
771(7){E)(i) of the Tariff Act of 1930 
states: 

Nature of Subsidy .—In delermining 
whether there is a threat of cnalerial tnjuri*. 
the Commission shall consider such 
information at may be presimled to U by the 
administering authority as to the nature of 
the subsidy (particulai^ as lo whetht*r the 
subsidy is an export subsidy hiocmsltlent 
with the Agreement) provided by a foreign 
country and the effects likely lo be caused by 
the subsidy. 

Those subsidies that are Tneonsistent 
with the Agreemenf* within the meaning 
of section 771(7)(E) are found In the 
Illustrative List of Export Subsidies 
attached as an annex to the Code on 
Subsidles/Countervailing Measures. In 
this Investigation two of the three 
subsidies determined by Commerce to 
exist ore among those prohibited by the 
Illustrative List. The subsidies found by 
the Commerce Department were the 
reintegro program, a tax exemption 
program, and a noncollection of todal 
security taxes. 

Under the reintegro program, the 
Government of Uruguay grants tax 
certifleates to exports as a fixed 
percentage of the f.o.b. value of the 
exported itenu These certificates are 
transferable and may be applied against 
obligations of both direct and Indirect 
taxes. The reintegro program is 
inconsistent with the agreement In that 
It constitutes a subsidy described by 
items (a) and (e) of the fllustrativc List 
Item (a) prohibits— 

The provision by governmenls of direct 
subsidies lo a firm or an industry oonlingcTii 
upon export performanca. 

Hem (e) forbids— 

The full or partial exemption. rtmUiion. or 
deferral spedficany related lo exports, of 
direct taxes or social welfare changei paid or 
payable by induslriid or commercial 
rnterprises. 


“Ibid. TabW IS p A-JS. •h«w» Unifiuiyan 
exporif le oottofrlet othar than the Ualled 
donated from 41 percent of lotri axportt in 1977 lo 
12 ptfcenl la ISTS. bat Iken inereaaed. up to 4S 
peroant of total exports. In 1979i 
“Report p A-4a 














Th« (ttx exemption program exempts 
from taxation a fraction of the value* 
idded portion of a company's export 
Incoma. after expenses and before taxes. 
'n>e (ax exemption is also of the t>i>e 
Ascribed in item (e). 

The Congress considered the export 
subsidies found on the Illustrative List 
to be more likely to threaten materia) 
injury than domestically-oriented 
subsidy programs. The threat from the 
niustrative-List subsidies is greater than 
from purely domestic subsidies because 
they are directed specifically at the 
export market. In this case, the subsidies 
that were reimposed had previously 
been offset with regard to the U.S. 
market Thus, not only are the renewed 
subsidies directed at the export market 
but specifically at the U.S. market 

Conclusioo 

infonnation gathered in this 
investigation as to all four demonstrable 
trends suggested by the Congress 
supports our affirmative finding of threat 
of material injury to the U.S. industry by 
reason of subsidized imports of leather 
wearing apparel from Uruguay. 

Additional Finding Under Section 

mb)(4)(B) 

Section 705(bH4)(B) of the Tariff Act 
of 1930 stales: 

If the find determination of the 
Commission is that there is no material infury 
bot that thsre Is threat of materid injury, then 
its dr I termination shall also include a finding 
ii to whether material injury by reason of 
imports of the merchandiM with respect to 
which the odmlnistering authority has made 
•a afTinnative determination under 
wbtedion (a) would have been found but for 
■ny fUApension of Uquidation of entries of 
Ihst mrrcbandlse. 

The effect of an affirmative finding 
that nidtertal injury would have been 
found but for the suspension of 
liquidation of duties is found in section 
706(b)(2), which states that the entries of 
the merAandise subject to suspension 
of liquidation would then be subject to 
wuntervafiing duties. If the Commission 
finds in the negative, countervailing 
duties are not imposed for the period of 
luspensioa of liquidation. 

We have found that there would have 
0^ no present injury by reason of 
wbsidized imports from Uruguay even if 
suspension of liquidation had not 
occurred. Liattidalton In the present case 
was suspended from December 17,1980, 
to February 27,1981. The data show that 
the value of imports from Uruguay 
^ring the United States from mid- 
Dumber 1980 through )anuary 1981 
actually higher than in the 
corresponding period of 197^1980. but 
TOBtantially lower than in 1977-1978 or 


1978-1979. Although it may bo argued 
that the 1980-1981 figures would have 
been even higher had suspension of 
liquidation not taken place, no credible 
esddence has been produced to persuade 
us of that More imports might well have 
come in. but we do not believe they 
would have been in sufficient quantity 
to trigger a finding of present material 
injury by reason of such imports. 

Issued: May 13,1981. 

By Older of the Commisaioa 
Kenneth R. Mason, 

Secretary, 

|FR Odc fl'iuei rVM S>2S-ai; M am] 

BIUJNO COOC 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

Advisory Committee on Construction 
Safety and Health; Meeting 

Notice is hereby given that the 
Advisory Committee on Construction 
Safety^ and Health, established under 
Section 107(e)(l)‘of the Contract Work 
Hours and Safe^ Standards Act (40 
U.S.C 333) and Section 7(b) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C 650) will meet on lime 
10-12.1981 in Room N5437. Frances 
Perkins Department of Labor Building. 
Washington. D.C. 20210. The meeting is 
open to the public and will begin at 9:00 
a.m. 

The agenda for this meeting will 
include a discussion of OSHA-MSHA 
jurisdiction related to construction, a 
review of accident statistics in the 
construction industiy. a discussion of 
labor-management committees, a 
discussion of employee access to 
medical records in the construction 
Industry, a reveiw of OSHA activities, a 
discussion of proposed OSHA program 
directives that are relevant to the 
construction industry, and a general 
discussion of construction safety and 
health matters. 

Written data, reviews or arguments 
may be submitted, preferably with 20 
copies, to the Division of Consumer 
Affairs. Any such submissions received 
prior to the meeting will be provided to 
the members of the Committee and will 
be included in the record of the meeting. 

Anyone wishing to make an oral 
presentation should notify the Division 
of Consumer Affairs before the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline of 
the content of the presentation. 

Oral presentations will be scheduled 
at the discretion of the chairman 


depending on the extent to which time 
permits. Communications may be mailed 
to; Ken Hunt Committee Management 
Officer. Office of Information and 
Consumer Affairs, OSHA, U.S. 
Department of Labor. Third Street and 
Constitution Avenue, N.W^ Room 
N3635. Washington. D.C..20210, phone 
(202) 523-6024. 

Materials provided to members of the 
Committee are available for inspection 
and copying at the above address. 

Signed at Washington. D.C this 15th day of 
May. 1961. 

Thome G. Auchter. 

A^iatont Secretary of Labor. 

|FR Doc. FUtd oai| 

StUJNQ CODE 4f ie.2S-« 


Office of Pension and Welfare Benefit 
Programs 

Proposed Class Exemption for LHe 
Insurance Company Discretionary 
Asset Management Hearing 

By notice published in the Federal 
Register on December 30,1980 (45 FR 
65849], the Department of Labor (the 
Department] proposed a class 
exemption from certain of the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
and from certain taxes imposed by the 
Internal Revenue Code of 1954 for 
discretionary asset management 
services performed by life insurance 
companies. 

A hearing on the proposed class 
exemption has been requested. 
Accordingly, a public hearing will be 
held on June 19.1981 beginning at 9:00 
a.m. in Room N5437A and B of the 
Department of Labor Building, 200 
Constitution Avenue. NW., Washington. 
D.C. Any interested person who ivisbes 
to be assured of the opportunity to 
present oral comments at the hearing 
should submit by 3:30 p.in., ]une 15.1981; 
(1) a written request to be heard, and (2) 
on outline (preferably five copies) of the 
topics to be discussed, indicating the 
time to be allocated to each topic. The 
request to be heard and accompanying 
outline should be submitted to the Office 
of Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20216, Attention: Discretionary 
Asset Management Hearing. Individuals 
who do not file written comments 
regarding the proposed class exemption 
may nonetheless request to make oral 
comments at the hearing. 

The Department will prepare an 
agenda indicating the order of 
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presentation of oral comments and the 
lime allotted to each person making oral 
comments. Information obool the 
agenda may be obtained on or after |une 
17.1981 by telephoning William A. 
Schmidt. Plan Benefits Security Division. 
Office of the Solicitor. (202) S23-9502 
(not a loll free number). Individuals not 
listed in the agenda will be allowed to 
make oral comments at the bearing lo 
the extent time permits. Those 
individuals who make oral comments 
should be prepared to answer questions 
regarding their comments. 

A written record of the hearing will be 
made. 

Signed At Washlngtoru O.C, ihii 15lh day 
of May 1981. 
liin D. Lanoff. 

Admlnisimton Pension and Welfare Benefit 
pTxtfpxunM, Labor^Managetneni Services 
Administration, Deporimertt ofl^bor. 

|FK Doc tl-uiso FlW S^-At. §45 oml 
MLUNQ COOC 


Office of the Secretary 

ISecretary of Labor's Order l-SIl 

Detegation of Authority—Employment 
Standards Programs 

May IS. 1981. 

1. Purpose. To delegate authority and 
assign responsibility to the Deputy 
Under Secretary for Employment 
Standards. 

2. Background. Meretofore authority 
for carrying out activities in connection 
with the a^iniatration of employment 
standards programs had been delegated 
to on Assistant Secretary for 
pjnployment Standards. A Deputy 
Under Secretary for Employment 
Standards position has been established 
to replace the Assistant Secretary for 
Employment Standards position. 
Consistent with that dcc^on it is 
appropriate to delegate authority 
previously vested In the Assistant 
Secretary to the Deputy Under 
Secretary. That is accomplished by this 
Order. 

3. Delegation of Authority and 
Assignment of Responsibility. Hie 
Deputy Under Secretary fur Employment 
Standards Is hereby delegated authority 
and assigned responsibility pre\nously 
delegated lo the Assistant Secretary for 
Employment Standards for carrying out 
the employment standards poHcies, 
programs, and activities of the 
Department of Labor. Until specifically 
modified or canceled by the Deputy 
Under Secretary, any authority 
rcdelegated by the Assistant Secretary 
remains In effect 

4 . Effective Date. This Order is 
effective retroactive to April 28,1981. 


and remains In effect until the various 
Orders that delegate authority to the 
Assistant Secretary are amended, 
superseded or canceled. 

Raymond Donovan. 

Soerrtary of Labor 

(FR Doc. CT'154011 rund m-at; A45««| 

BXUNQ COOE 45t0-2»4l 


Determinations Regarding Eligibility 
To Apply for Worker Adiustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Lab^r herein presents 
summaries of deteiminalions regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period May 11-15.1961. 

In order for an affirmative 
determination to be made and a 
certiiication of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) that a significant number or 
proportion of the workers in the 
workers’ firm, or an apprbpriate 
subdivision thereof, have become totally 
or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly lo the separations, or threat 
thereof, and lo the absolute decline in 
sales or production. 

Negative Determination 

In each of the foUoiving cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the fuixi. 

TA-\V-9319: Genera!Steel Industries, 

Inc., Nationat Roll D/V.. A vonmore, 

PA 

TA-W-9373; Universal Prototype. Inc.. 

Fraser, Ml 

rA-IV-fiU9ftr Oakland Tool and Mfg. 

Co., Fraser, Ml 
TA^iV-BJia: U.S. Steel Corp.. 

Homestead Works, Homestead, PA, 

Rankin, PA. and Saxonburg. PA 
TA^W-G785: Luxaire, Inc.. Elyria. OH 
TA- W-W95; American Gage and Mfg. 

Co., Wauseon, OH 

TA’-W^72; Joseph Love, Inc., College 

Point, NY 

TA-W-G74g: SCL Modem Creotive, 

Sculpta Div„ Elmwood Park, N/ 
TA-W-P472; A/ma Plastics Co., Poly mid 

Plant, Linwood. Ml 


TA-W-94t9: AP. Parts Carp,. Quesfur 
Shifck Absorber Systems Div., 
Dyersbvrg, TN 

TA- W-9Xt9: Genera! Steel Industries. 
Inc.. Simplicity Engineering Co. Div., 
Durand, Ml 

TA-W-ff3Q4: Goodyear Tire and Rubh^x 
Co., Topeka. XS 

TA-iy-9303: GPL Mfg. Co. Inc., Boston, 
MA 

TA-W-9003: Orbil Toot and Die 
Corporation, Springfield, Nf 
TA-WSOOJ: Federal Mogul Corp.. St 
Johns. MI 

TA- W-BSBIk Northern Die and Mold 
Co.. Inc. Bay City, Ml 
TA^VV-BB8d; RedallIndustries, Yale. Ml 
TA-W-BG40i Snow Screw Products. Inc, 
MarJeUe, Ml 

TA-W-B509: American CyanomidCo,, 
Organic Chemicals Div., Bound 
Brook, NJ 

TA-W-9428; Acheson Colloids Co.. Div. 
of Acheson Industries, Inc, Port 
Huron, M! 

TA-W-10,500: Phs-Tech, Inc, Wanvn. 
Ml 

TA-W-W,467: Lexington Metal Products 
Co., Lexington, TN 
TA-W^W,276: Hancock Products, Inc... 
Detroit. MI 

TA--W-9023: B.F. Goodrich Co.. Pori 
Neches, TX 

TA-W-B4SJ;TUiUnar Corp.. Fort Wayne, 
IN 

TA-W-1(1022 P 10.460: ^riggs and 
Stratton Corp., Lock and Key 
Division, Glendale, Wl and Perry ', CA 
TA-W-t0,023; D.A.B. Industries. Inc. 

BelJefontaine, OH 
TA-W’-lt,476: TRW, Inc, Ehyctronic 
Components Div., Chicago, IL 
TA-‘W-10a87: IndustrialMetah 
Corporation, Centerville, TN 
TA-W-12: Universal Steel, Inc., 
Kokomo, IN 

Investigation revealed that critcrii»n 
(3) has not been met. Aggregate U3. 
imports of iron and steel scrap arc 
negligible 

7Vl« W--10.400: International Harv ester 
Co.. Truck Div., Fort Wayne, IN 
Investigation revealed that criterion 
(3) has not been met. Aggr^ate hnporli 
of heavy trucks, utility vehicles, four 
wheel drive pick-up trucks and truck 
station wagons did not conlribute 
importantly to worker separations at the 
firm. 

TA-iV-10.3S3: InternationalHarxestc^ 
Co„ Truck Div,, Shadysidc. OH 
Investigation revealed that ciilcrion 
(3) has not been met. 

TA-W-10Ji42: International Harvesttr 
Co.. Component Div., Indianapolis. IN 
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Investigation revealed that criterion 
(3) has not been met 
TA-\V^9544: Bethlehem Steel Corp., 
Vemom CA 

Investigation revealed that criterion 
(3) has not been met. With respect to 
carbon and alloy steel bars, a siirv'ey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

With respect to rebars, the 
investigation revealed that U.S. imports 
did not increase as required for 
certincation. 

TA^W-S906: Union Railroad Co., East 
Pittsburgh, PA 

Investigation revealed that the Union 
Railroad Co. dose not produce an article 
as required under Section 223 of the Act. 
TA-W~9396; A BFLeathers, Ina, 

Boston, MA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of leather coats and jackets did 
not increase as required for certification. 
TA^lV-‘0292, 9306, and9769: Bessemer 
and Lake Erie Railroad Ca. 

Pittsburgh, PA 

Investigation revealed that criterion 
(3) has not been met. The Bessemer and 
Lake Erie Railroad Co. does not produce 
an article within the meaning of .S^Kition 
223 of the Act. 

TA^W^tO.OW: Lewiston Forest 
Products, Lewiston, Ml 
Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contributo importantly 
to worker separations at the firm. 
Furthermore, U.S. imports of wooden 
pallets are negligible. 

TA-W-9522 and 10,976: Firestone Steel 
Products Co,, Henderson, A Y and 
Riverview (Wyandotte), Ml 
Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated (hat increased 
imports did not contributo importantly 
to worker separations at the Hmi. 
Furthermore, company Imports 
decreased absolutely from fiscal year 
1979 to fiscal year 1980 and U.S. imports 
decreased absolutely and relatively 
from 1978 to 1979 and decreased 
absolutely from 1979 to 1980. 

TA-IV-/7.557; U,S, Steel Corporation, 
Pittsburgh Steel Service Center, 
Pittsburg, PA 

Investigation revealed that criterion 
(3) has not been mol. An insignificant 
portion of the total volume of steel 
handled by the Pittsburgh Steel Service 
Centerr originates at U.S. Steel facilities 
whose workers are currently certified as 


eligible to apply for adjustment 
assistance t^ncfits. 

TA^W^12,082and 12,063: American 
Hoist 9 Derrick Co., Steelcasting Div, 
and Industrial Brown hoist Div„ Day 
City, Ml 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of cranes did not increase as 
required for certification. 

TA-^W-JZJTO: Pacific-Columbia Mills, 
Richland Plant, Columbia, SC 
Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of finished fabric did not 
increase as required for certification. 
TA-W-11,631 and 12, 514: Chrysler 
Corp„ Exportdmport Div„ 
Brownsiown, MI and DctroiL Ml 
Investigation revealed that criterion 
(3) has not been met The two facilities 
were more closely integrated into 
foreign productin than domestic 
production of automobiles and trucks 
during the 1978-1980 period. 

TA-W-8946: Robert Lewis, Inc., IVes/ 
Long Branch, NJ , 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of leather coats and jackets 
decreased each year from 1978 through 
1980. 

TA-W-1L516: Sharon Steel Corp„ 
Brainard Strapping Div„ Warren, Ml 
Investigation revealed that criterion 
(3) has not been met With respect to 
steel strapping, e survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. With respect to 
gulvunixcd steel sheet which Includes 
coils, U.S. imports did not incease as 
required for certification. 
TA-W-9536-9543 and9546-9552; Duplan 
Corporation, Rochester Button 
Division, Rochester, NY, Wellsvilte, 
NY, South Boston, VA, Mckenney, 

VA, Konbridge, VA, New York (519 
Sth Ave.), NY, New York (1290 Ave, of 
the Americas), NY, Atlanta, GA, 
Pikesville, MD, Charlotte, NC, 
Chicago, IL, Los Angeles, CA, and 
Bala Cynwyd, PA 

Investigation revealed that criterion 
(3) has not been met The aggregate U.S. 
imports of buttons declined in 1980 
compared to 1979 and a survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

Affirmative Determinations 

TA»W‘‘9644: Clothing Factory, Inc., 
Tamaqua, PA 

A Certification was issued covering 
all workers separated on or after May 


14.1979 and on or before September 15, 
1979. 

TA^W-^0660; Unelco Electronics 
Corporation, Columbia, MD 
A Certification was issued covering 
all workers of the firm separated on or 
after July 14.1979. 

I hereby certify that the 
aforementioned determinations were 
issued during the period May 11-15. 
1981. Copies of the determinations arc 
available for inspection in Room S-5314, 
U.S. Department of Labor, 200 
Constitution Ave., NW. Washington, 
D.C. 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 

Duted; Mny 19.1981. 

Marvin M. Fooki, 

Director, Office of Trade Adfustnu^nt 
Assistance. 

|FR Doc aiS am) 

WtUNQ COOC 4SYS-fa-«« 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘Hhe Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title IL Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 9a The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13. the 
petitioners or any other persons showing 
a substantia) interest in the subject 
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matter of the invcstigatlont may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than fune 1.1081. 

Interested persons are invited to 
submit written comments regarding the 


subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 1,1961. 

The petitions Hied in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 

Appendix 


Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W^ 
Washington. D C. 20210. 

Signed at Wsihlngton. D.C. this 18th clay of 
May 1981. 

Marvin NL Fooks. 

Director, Office of Trade Adjustmenf 
Aseislaifce. 
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Procedures for Internal Handling of 
Complaints of Judicial Misconduct; 
Establishment of Advisory Committee 

agency: Office of Administrative Law 
Judges. Office of the Secretary, Labor. 
action: Notice of Establishment of 
Advisory Committee. 

summary: Notice is given of the 
establishment of Advisory Committee to 
which the Chief Administrative Law 
Judge may refer complaints of judicial 
miscunduct on the port of Department of 
Labor Adminstratlve Law Judges. 
EFFECTIVE DATE: May 22.1961. 

FOR FURTHER INFORMATKIN CONTACT. 
Associate Chief Judge Everette E. 
Thomas. Office of Administrative Law 
Judges, U.S. Department of Labor. 1111 
2Dth Street. N.W^ Washington. D.C. 
2UC38. (202) 6Sa-8057. 

Procedures For Internal Handling of 
Complaints of Judicial Misconduct 

Purpose and Scope 

Advisory committees are established 
to conduct informal Inquires and to 
consider and recommend appropriate 
action regarding complaints of judicial 
misconduct. 

Procedures 

All references to “the Advisory 
Committee” or “the Committee” in the 
protocol that follows shall apply to the 
jheadquarters) Advisory Committee and 
ihc Regional Advisory Committees. 

1. On receipt of one or more written 
complaints of judicial misconduct on the 
part of any DOL Administrative Law 
Judge, the Chief Judge, in his discretion, 
may refer such complainl(8) for limited 


informal inquiry to an Advisory 
Committee of three (3) mcn>l>ers 
appointed by him for the particular 
inquiry from a panel of six judges 
elected for a term of one year by the 
corps of DOL Administrative Law 
Judges. The affected judge shall have the 
right to object to any one or more 
members of the Committee, in which 
case such memberfs) shall be replaced 
by one or more judges elected by the 
Chief Judge from the elected panel. 

Judges in the San Francisco and New 
Orleans Offices shall elect a panel of 
three (3) judges from their respective 
offices from whom the Chief Judge shalL 
in appropriate circumstances and in the 
manner described above, appoint two 
(2) judges to serve as a Regional 
Advisory Committee to function with 
respect to complaints of judicial 
misconduct on the part of 
Administrative Law fudges in those 
offices. 

Complaints of judidal misconduct on 
the part of any Administrative Ijiw 
Judges in regional or satellite ofTices 
other than San Frandsco and New 
Orleans shall be referred, as 
appropriate, to the (beadquarters} 
Advisory Committee. 

2. Only those written complaints from 
parties or their representatives alleging 
judidal misconduct shall be referred to 
the Advisory Committee. Such 
Complaints shall be referred In their 
original form without comment. 

3. The function of the Committee shall 
be advisory only. Its inquiry and report 
in each Instance shall be confined to the 
specific matter referred to it and shall 
contain no evaluation of the 
performance, competence, or 
qualifications of the affected judge. 


4. A recommendation by the 
Committee that no further action be 
taken will be adopted by the Chief Judge 
unless he finds that exceptional 
drcumstances warrant another course 
of action. 

5. In making inquiry, the Committes 
shall be limited to discussion of the 
matter with the affected judge and to 
examination of relevant transcripts and 
other documents on file with the agency, 
unless the affected judge requests or 
permits the Committee to make contact 
with any one or more third parties. 

6. Referrals to the Committee, the 
proceedings and deliberations of the 
Committee, and its advice, shall be 
confidential. A copy of the Committee's 
report and recommendations to the 
Chief (udge shall be furnished 
concurrently to the affected judge: no 
other copies shall be made or retained 
by the Committee or any of its members. 

7. No inference shall be drawn from 
the refusal of any judge to discuss any 
allegations of misconduct with the 
Advisory Committee. 

8. No Associate Chief judge and no 
Deputy Chief Judge shall be eligible to 
sej^e on any Advisory Committee. 

Notice of proposed rule making has 
not been published in the Federal 
Register as the procedure established 
herein is a rule of agency practice |5 
\y.S.C. 553(b)l. 

Signed it Washingicm, D.C this ISih ‘^f 
May 1961. 

Nahum lilt, 

Chieffudge, 

pn Ooc. 01-t54n Pttad MKf 
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Senior Executive Service; 

Appointment and Reappointment of 
Members to the Performance Review 
Board 

This Notice amends Department of 
Labor Notice published in 44 FR 55240. 
dated September 25.1979. listing 
Dopartxnent of Labor members of the 
Performance Review Board of the Senior 
Executive Service. 

The following employees axe hereby 
appointed to two-year terms 
commencing May 1.1961. as members of 
the Performance Review Board of the 
Senior Executive Service: 

Janet L Norwood (Reappointment) 

Thome G. Auchter 

Charles E, Pugh (Reappointment) 

Thomas J. Shepich 

Albert H. Ross 

T. )ames Walker 

Alfred M. Zuck (Reappointment) 

Janet L Norwood will serve as 
Chairperson from May 1.1981 through 
April 3a 1982. 

For further information contact: Ms. 
Betty Bolden. Acting Director of 
Personnel Management Room C552a 
Department of Labor. Prances Perkins 
Budding* Washington. D.C. 20210. 

Signed at Washington. D.C this 13th day of 
May 1981. 

Rsymood |. Donovan. 

Seentaq^ of Labor, 

(FX One l1*IS4t2 PUmI i-a-41; a4S mm[ 

aajjNQ cooc 4Sts-»-«i 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Inter-Arts Panel (Folk Arts Section); 
Meeting 

Pursuant to section 10 (a) (2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). as amended, notice is hereby 
given that a meeting of the Intcr-Arts 
Panel (Folk Arts Section) to the National 
Council on the Arts will be held on June 
11-12,1981. from 8:30 a.nL-iaoO p.m., 
and june 13.1981. from 9:00 a.m.-5:30 
pjn.. in room 1422 of the Columbia Plaza 
Office Complex. 2401 E St., NW., 
Washington, D.C 20506 

A portion of this meeting will be open 
to the public on June 13.1081. from 8:30 
cun.-! 1:00 a.m. to discuss policy. 

The remaining sessions of this 
meeting on June 11-12,1981. from 8:30 
a.m.-10:00 p.m. and June 13,1981. from 
111X) a.m,-6;30 p.m- are for the purpose 
of Panel review, discussion, evaluation, 
and recommendation on applications for 
fmancial assistance under the National 
Foundation on the Arts and the 
Huma^ties Act of 1965, as amended. 
Including discussion of information 


given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Regbter of 
February 13, 198a these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6] and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer, National 
Fjidowment for the Arts, Washington. 
D.C 2050a or call (202) 634-6070. 

John IL Clark 

Director, Office of Council and Panel 
Operatona, National Endowment for the Alia, 
May 11.1981. 

[FS Doc. ai-xaST7 PUm! a4S an] 

BiujNO COOC rsir-ai-n 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

SUMMAAV: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463). as amended, notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
00615th Street. NW., Washington DC 
20506: 

Date: June 15-16.1961. 

Time: 9:00 a.m. to 5:30 pjn. 

Room: 807. 

Program: This meeting will review 
applications submilted for Youth Proiects 
Planning and Pilot Grants. Division of 
Special Programs, for projects beginning 
after October 1.1981. 

Dote: June 10-19.1981. 

Time: 9jOO a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications submitted for Youth Pro|cctj 
Planning and Pilot Grants. Division of 
Special Programs, for proiects beginning 
after Octob!^ 1,1981. 

The proposed meetings are for the 
purpose or Panel review, discussion, 
evaluation and recommendation of 
applications for (Inancial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose. 

(1) trade secrets and commercial or 
Hnancial information obtained from a 
person and privileged or confidential; 

(2) information of a personal nature 
the disclosure of which would constitute 


a clearly unwarranted Invasion of 
personal privacy; and 

(3) Information the disclosure of which 
would significantly frustrate 
Implementation of proposed agency 
action; 

Pursuant to authority granted me by 
the Chairman's Delegation of Authority 
to Close Advisory Committee Meetings, 
dated January 15,1978.1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c) (4), (6) and (9)(B] of 
section 552b of Title 5, United States 
Code. 

Further Information about these 
meetings can be obtained hrom Mr. 
Stephen). McCleary. Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities. Washington, DC 2050a or 
call (202) 724-0367. 

Stephen). McCleary, 

Advisory Committee, Management Officer, 
pHK Doc tl'tMM FU«a M mi| 
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NATIONAL SCIENCE FOUNDATION 

Advisory Committee for 
Environmental Blologyt Subcommittee 
on Long-Term Ecological Research; 
Meeting 

In accordance with the Federal 
Advisory Committee AcL as amended. 
Pub. L 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subcoiranltloe on Long-Term 
Ecological Research of the Advisoiy 
Committee for Environmental Biology. 

Data and time: June 15 and 10,1981:8:30 a.m. 

to 5:00 p.m. each day. 

Place: Room 338. National Sdanca 
Foundation. 1800 G St. NW. Washington, 
D.C 2055 a 

Type of meeting: Gosed. 

Contact person: Dr. James T. Callahan, 
Associate Program Director. Ecos>^tem 
Studies Program. (202) 357-9596, Room 33a 
NatiemaJ Science Foundation. Washington. 
D.C 2055 a 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in systematic biology. 

Agenda: To review and evaluate research 
proposals and proiects as part of the 
selectioci process of awards. 

Reason for dosina: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; flnancia] 
data, such as salaries: and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act 
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Authority to dote Thli 

dotenninution was made by the Committee 
Monasemcnl OfTicer pursuant to provisions 
of section 1(Md] of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
|uly 6.1979. 

M. Rebecca Winkler, 

Committee Management Coordinator, 

May la 1081. 

IMt Doc Ftba S-n-ai; M ttml 
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Advisory Committee for Policy 
Researcli and Analysis and Science 
Resources Studies; Meeting 

In accordonce with the Federal 
Advisory Committee Act. Pub. L 02-463, 
as amended, the National Science 
Foundation announces the following 
meeting! 

Name: Advisory Commltlea for Policy 
Research and Analysis and Sdenoe 
Resources Studies. 

Date and time: ]unc 11.1981—9:00 am. to 5:00 
pm4 June 12,1981—900 s.m. to 3:00 pm. 
Place: 1800 C Street N.Wh, Room 543, 

National Sdcnce Foundation. Washington, 
D.C. 20550. 

Type of meeting: Open. 

Contact person: Ms. Sharon Dyer. Division of 
Science Resources Studies, Directorate for 
Scientific, Technological and International 
Affairs. Room L-Sll. National Sdence 
Foundation, 1800 G Street N.W., 
Washington. D.C. 20550l Anyone who plans 
to attend should contact Ms. Dyer (202/ 
634-47901 by fune a 1981. 

Summary minutes: May be obtained from the 
contact person, Ms. Dyer, at the above 
address. 

Purpose of committee: To provide advice, 
recommendations, and oversight 
corveeming programs and directions of the 
Divisions of PRA and SRS. 

Agenda: 

Thursday, June I/, 196i 

9:00 a.m.—Plenary Session. 

19.45 am.—General Session. 

2.00 pm.—Subcommittee Meetings: Research. 
Development, and Inoovations; and 
Science and Technology Output Indicators: 
Publication. Output Evaluation and User 
Relations. 

3:30 pm.—Subcommittee Meetings: Policy 
Research: Scientific and Technical 
Personnel. 

5:00 pm.—Adjoarnmenf. 

Friday, /une iZ 196 J 

10c30 a.m.—Presentation of Subcommittee 
Reports. 

1:30 p.m.—General Session. 

3:00 pm.—Adjournment. 

M. Rebecca Winkler, 

Committee Management Coordinator, 

May 19.1881. 

pit Doc St-153SO FUed 44) aflil 
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Advisory Committee for Social and 
Economics Science, Subcommittee for 
Sociology; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name; Subcommittee for Sociology of the 
Advisory Committee for Social and 
Economics Science. 

Dale and lime: June 12 and 13,1901, Friday— 
9:00 am. to 5:30 pm4 Saturday—900 a.m. 
to 4:00 p.m. 

Place: National Science Foundation, 1800 G 
Street. N.W„ Washington. D.C Room 842. 
Type of meeting; Closed. 

Contact Person: James J. Zuiches, Program 
Director for S^ology. Room 310, National 
Science Foundation. Washington, D.C 
20550. Telephone: (202) 357-7802. 

Purpose of subcommittee: To provide advice 
and recommendation concerning support 
for research in the Sociology Program. 
Agenda; To review and evaluate research 
proposals and projects as part of the 
selection process for awards 
Reason for closing: The proposals being 
reviewed include Information of a 
proprietary or confidential nature. 

Including technical information; Rnancial 
data, such as salaries, and personal 
Information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (0) 
of 5 U.S.C 552b(c), Covemment In the 
Sunshine Act 

Authority to close meeting; This 
determination was made by the Committee 
Management Office pursuant to provisions 
of Section 10(d) of Pub. L 02-463. The 
Committee Management Office was 
delegated the authority to make such 
doterminodons by the Director, NSF, of July 
6,1979. 

M. Rebecca Winkler, 

Committee Management Coordinator, 

May 19.1961. 

(Fg Doc. si-is.isr riM s-»-ai. smi mI 
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Advisory Commltteo on Special 
Research Equipment (Chemistry 
Subcommittee); Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463. 
as amended, the National Science 
Foundation announces the following 
meetings: 

Name: Advisory Committee on Special 
Research Equipment (2-year and 4-year 
collcges)(Chemistry Sub^mmittee) 
Date/Time: lone 24-25,1061—9:30 ajn. to 5«) 
p.m. 

Place: Room 421, National Science 
Foundation, 1800 G Street, N.W., 
Washington. D.C 
Type of Meeting: Closed 
Contact Person: Dr. Howard H. Hines, 
Program Director. Room 426, National 
Science Foundation. Washington, D.C 
20550 Telephone (202) 357-9615 


Purpose of Committee: To evaluate reeearch 
equiphumt proposals 
Agenda: To review end evaluate rrsean4i 
equipment proposals as part of the 
selection process for awards 
Reason for Oosing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information: flnonckil 
data, such as salaries; and personal 
information concerning Individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U3.C 552b(c). Government in the 
Sunshine Act 

Authority to Close Meeting: This 
deten^ation was made by the Committee 
Management Officer pursuant to provlsiutis 
of Section 10(d) of Pub. L 92-463. The 
Committee Management OfHcer was 
delegated the authority to make such 
determinations by the Director, NSF on |uly 
6,1979. 

M. Rebecca Wlnklor, 

Committee Management Coordinator. 

May 19,1961. 

[Fg 0o4 tl-lSSSI FlWd S>a)-S1; 443 mu] 
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NSF Advisory Council (Task Group 
#17); Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-483. 
the National Sdence Foundation 
announces the following meeting: 

Name: Task Group #17 of the NSF Advisory 
Council 

Plucr. Building One Conference Room Main 
Quad, Stonford University Stanford. 
California 

Date: Friday. |une 19.1961 
Time: 10:00 a.m. to 500 p.m. 

Type of Meeting: Open 
Contoct Person: Ms. |eanne Hudson. 
Executive Secretary of the NSF Advisory 
Council. National Science Foundation. 
Room 51S 1600 G Street N.W.. 
Washington. D.C 20550. Telephone: 202/ 
357-9433 

Purpose of Task Group: The purpose of the 
Task Group, composed of members of the 
NSF Advisory Council. Is to provide the lull 
Advisory Council with a melanism to 
consider numerous issues of interest to the 
Council that have been assigned by Ihe 
National Science Foundation. 

Summary Minutes: May be obtained from the 
contact person at above stated address. 
Agenda: The Task Group Is asked to review 
current patterns of NSF salary support 
across scientific and engineering 
disciplines: to consider whether NSF 
should change its policy on allowance of 
faculty salaries; to address the need for 
and the impact of policies and practices In 
program areas that differ from NSF-wide 
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policies and practices; and to surest ways 
current NSF policy might be modified 
M< Rebecca tinkler. 

Committee Management Coordinator 
May 19.1981. 

(Ft Doe, St-ISMt flted ttria mk) 
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NUCLEAR SAFETY OVERSIGHT 
COMMITTEE 

Optn Meeting 
May 18 1961. 

The Nuclear Safety Oversight 
Committee (NSOC) will meet on 
Monday. June 8,1981 from 9.-00 am to 
12:00 pm and 2:00 pm to 5:00 pm at the 
General Services Administration at 18th 
and F Streets. N.VV., in Conference 
Room 5141 A. 

The Committee was established by 
Rxecutive Order 12202 on March la 
190Q» in response to the 
rt rommendatlons of the President's 
Commission on the Accident at Three 
Mile Island (the Kemeny Commission). 
Generally, the Committee is responsible 
for monitoring the progress of the 
utilities and their suppliers, the Nuclear 
Regulatory Commission, other federal 
agencies, and state and local authorities 
In implementing the Kemeny 
Commission's recommendations and in 
improving the safety of nnclear power. 
The Com^ttee will report periodically 
to the President » 

Thus far the Committee has held eight 
meetings. The Committee has heard 
testimony and had discussion in a 
number of areas including: 

—The nature of the Committee’s 
responsibilities as set forth in Executive 
Order 12202; 

—The Nuclear Regulatory 
Commission’s (NRC) ’^Action Plan 
Developed as a Result of the TMI-2 
Accident." designated NUREG-O6eo and 
available through the Document 
Management Branch. Division of 
Technical Information and Document 
Control, NRC. Washington. D.C 20555; 

—The procedure utilized in the federal 
decision-making process as It relates to 
nuclear safety, and public and private 
participation; 

—-F^A’s Report tp the President 
(June 1980}. and procedures for 
emergency planning: 

—The status of generic safety issues; 
the analysis and evaluation of 
operational data: 

—The NRC budget and allocation of 
its staff resources to implement the 
“Action Plan" and how that will affect 
other NRC functions; 

—NRCs inspection and enforcement 
program: 


—BackBtting and standardization of 
plant design: 

—The regulatory relationship between 
FEMA and NRC; 

—Nuclear safety research and 
training programs; 

—Quality control in plant design; 

—Labor/management problems, and 
the unloads role in safety programs: 

—Human factors in nuclear power 
safety including training, contol room 
design, balance of plant, and ANSI 
standards; 

—Action Plan provisions for human 
factors and training, and certification of 
operators: 

—Releasajaf Iodine-131 as a 
consequence of nuclear power plan 
operations: 

—Problems of plant releases at 
nuclear power plants: 

—Planning of safety systems and 
balance of plunt; 

—Issues concerning the TMM restart 
hearings and their relationship to the 
TMI-2 accident: 

—Re^latory licensing and scientific 
and tec^ical uncertainty—the case of 
hydrogen: 

—Panel discussion on nuclear power 
operator training. 

During the next meeting the 
Committee will receive testimony and. 
when appropriate, written materials and 
documents, concerning the following 
matters: 

—^The purpose and implications of 
proposed operating license amendments 
to the Atomic Energy Act: 

—The relationship between operating 
license procedures and nuclear safety; 

—^The role of public participation In 
nuclear power plant licensing. 

Testimony on these matters will be 
received from a number of individuals 
specifically invited by the Committee. 

The meeting will be open to public 
observation. Written comments or 
statements may be submitted at anytime 
before or after the meeting and should 
be related to the substantive matters 
identified above. Approximately 40 
seats will be available for the public on 
a first come, first served basis. The 
Committee meeting will be recorded and 
the transcript may be examined in the 
Committee’s ofRce at 113315th Stree. 
N.W.. Suite 307. Washington. D.C. 

For further information contact Margo 
von Kaenel at (202) 653-8468. 

Margo W. von KacneL 

Executive Aesistant 

pH Ooc. ru«d M mdJ 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-313) 

Arkansas Power & Light Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 55 to Facility 
Operating License No. DPR-51. issued to 
Arkansas Power & Light Company (the 
licensee), which revised the Technical 
Specifications (TSs) for operation of 
Arkansas Nuclear One, Unit 1 (ANO-1) 
located In Pope County, Arkansas. The 
amendment is effective as of its date of 
issuance. 

The amendment modifies the ANO-1 
TSs to require the ANO-1 purge valves 
be closed whenever the reactor coolant 
system temperature Is equal to or 
greater than 200*F. This amendment also 
updates pages i and U of the TS Table of 
Contents. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations In 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
action, see (1) the licensee's application 
dated April 2.1979. as supplemented by 
letter dated October 31.1980. (2) 
Amendment No. 55 to License No. DPR- 
51. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street N.W., Washington. D.C. 
and at the Arkansas Tech University. 
Russellville, Arkansas. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Re^atory CommiAion, Washington. 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Mar>'land. this 15th day 
of May 1961. 










28054 


Federal Register / Vol. 46, No. 99 / Friday. May 22, 1981 / Notices 


For the Nuclear Regulatory Commbtiofv 
|ohfi F. Stolz, 

Chfiff, Operating Reactors Branch No. < 
Division of Licensing. 

IKK Ooc. FlM IMS mm\ 
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IDockot Nos. SO-295 and $0-3041 

Commonwaalth Edison Co.; Issuanco 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 64 to Facility 
Operating License No. DPR-39. and 
Amendment No. 61 to Facility Operating 
License No. DPR-4a issued to the 
Commonwealth Edison Company (the 
licensee), which revised Technical 
Specifications for operation of Zion 
Station. Units 1 and 2 (the facilities) 
located in Zion. Illinois. The 
amendments are effective as of the date 
of issuance. 

The amendments revise the Technical 
Specifications limits for total nuclear 
peaking factor (Fq) for Zion Units 1 and 
2 under base lo^ and load fallow 
modes of operation. The revised Fq Is 
Z17. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commissioa's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.$(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared In 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated October 22,1979, as 
supplemented January 6.1060. April 10 
and May 5.1981. (2) Amendment Nos. 64 
and 61 to License Nos. DPR-09 and 
DPR-48, and (3) the Commission's 
related Safety Evaluation. All of these 
items axe available for public inspection 
at Ibe Commission's Public Document 
Room. 1717 H Street NW.« Washington. 
D.C and at the Zion-Benton Public 
Library DistricL 2600 Emmaus Avenue. 
Zion. Illinois 60099. A copy of items (2) 


and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. MarylaiHl this 11th day 
of May 1981. 

For the Nuclear Regulatory Conunitskm. 
Steven A. Varga. 

Chi^» Operating Reatgors Branch No. L 
Division of Licking. 

IFK Doc. B'tSMI rUoS S-CB-fL S4S 
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tOockst No. 50-2541 

Commonwealth Edison Co. and Iowa- 
IIHnola Gas A Electric Co.; Issuance of 
Amendment to Facility Operating 
License 

The US. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 71 to Facility 
Operating License DPR-29 issued to 
Commonwealth Edison Company and 
Iowa* *niinoi8 Gas and Electric Company, 
which revised the Technical 
Specifications for operation of the Quad 
Qties Nuclear Power Station. Unit No. 1. 
located in Rock Island County. Dlinois. 
The amendment becomes effective as of 
the date of issuance. 

The amendment extends the 
MAPLHGR curve for a mixed oxide fuel 
bundle to 50,000 MWD/ST planar 
average exposure. This will enable the 
completion of a high bumup fuel 
exp^ment in the present core. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth In the 
license amendment Prior pubUc notice 
of this amendment was not required 
since the amendment does not involve a 
signiricant hazards consideratioiL 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(dK4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
Issuance of the amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 13.1980, 

(2) Amendment No. 71 to License No. 
DPR-29. and (3) the Commission's 
related Safety Evaluation. All of these 
items arc available for public inspection 


• 

at the Commission's Public Document 
Room. 1717 H Street. NW.. Washington. 
D.C, and at the Moline Public Library. 
504 17tb Street. Moline, Illinois, for Quad 
Cities Unit No. 1. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland this 13tk day 
of May 1961. 

For the Nuclear Regulatory Commission. 
Thomas A. IppoUto, 

Chief Operating Reoctars Branch No. 2, 
Division of Licensing. 

IFR Ooc S-n>ai; ass am} 
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(Docket No. 50-3311 

Iowa Electric Light A Power Co., et aL; 
Issuance of Amendment To Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 68 to Facility 
Operating License No. DPR-49 issued to 
Iowa Ele^c Light and Power Company, 
Central Iowa Power Cooperative, and 
Com Belt Power Cooperative, which 
revises the Technical Specifications for 
operation of the Duane Arnold Energy 
Center, located in Linn County. Iowa. 
The amendment is effective as of its 
date of issuance. 

*n)i8 amendment modifies the 
Technical Specifications to incorporate 
several corrections of an administrative 
nature. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations ih 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significaal hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51JHd)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 11.1961. (2) 
Amendment No. 68 to License No. DPR- 
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49 and (3) the Commission's letter to the 
licensee dated May 13,1981. These 
items are available for public inspection 
nrthc Commission's Public Document 
Room, 1717 II Street. N.W.. Washington. 
D.C and at the Cedar Rapids Public 
Library. 428 Third Avenue, SJL, Cedar 
Ra^ds. Iowa 52401. A copy of items (2) 
and (3) may be obtained upon request 
iddressed to the U.S. Nuclear 
Regulatocy Commission, Washington. 

D C 20555. Attention: Director. Division 
of licensing. 

Djted at Dethesda. Maiyland this t3th day 
of May 1981. 

For the Nuclear Regulatory Commission. 
Tbomas A. Ippotito, 

Chiefs Operating Reacton Branch A/b. Z 
OiriMion of Ucenning. 

{fi Doc et>iS3sr FUod s-a-at. mI 
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IDocktl No. 50-2201 

Niagara Mohawk Power Corp.; 

Issuance of Amendment to Facility 
Operating Ucenae 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 43 to Facility 
Operating License No. DPR-63 issu^ to 
Niagara Mohawk Power Corporation 
(the licensee) which revised the 
Technical Specifications for operation of 
Ac Nine Milo Point Nuclear Station. 

Unit No. 1 (the facility) located in 
Ouwego County. New York. The 
amendment is effective as of its date of 
issuance* 

The revisions to the Technical 
Spedfleations will further ensure control 
r^ drive system operability during 
plant operation and reRect the 
modiUcationB to the scram discharge 
system presently being undertaken. 

The applications for the amendment 
cumply with the standards and 
requirments of the Atomic Fjiergy Act of 
1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and 
Commission's rules and regulations in 10 
CFR Chapter 1 which arc set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since Ae amendment docs not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any signlRcant environmental 
impact and Ae pursuant to 10 CFR 
St5(d)(4) and environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
ool be prepared In connection with 
issuance of this amendment. 


For further details wi A respect to this 
action, see (1) Ae applications for 
amendment dated October 15,1980 and 
April 1,1981, (2) Amendment No. 43 to 
License No. DPR-63. and (3) the 
Commission's related Safety Evaluation. 
All of Aese items are available for 
public inspection at Ae Commission's 
Public Document Room. 1717 H Street. 
NW.. Washington. D.C and at Ae 
Penfield Library. Stale University 
College at Oswego, New York 13126. A 
copy of items (2) and (3) may be 
obtained upon request addressed to Ae 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at BeArsda, Maryland Ais 13A day 
of May 1961. 

For Out Nuclear Regulatory Commissioa 
Thomat A Ippotito. 

Chief Operating Reactors Branch hfa. Z 

Divigton of Licensing. 

im Odc ei>uMrM s-iMtt; a4s «■! 
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IDockels Nos. 50-282 and 50-306] 

Northern States Power Co.; Issuance 
of Amendments to Facility Operating 
Licenses and Negative DMlaratlon 

The U.S, Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 48 and 42 to 
Facility Operating License Nos. DPR-42 
and DPR-6a respectively, issued to 
Northern States Power Company (Ac 
licensee), which revised the TejAnical 
Specifications for operation of the 
Prairie Island Nuclear Generating Plant, 
Units Nos. 1 and 2 (the facilities) located 
in GoocAue County. Minnesota. The 
amendments are effective as of Ae date 
of issuance. 

The amendments auAorize 
replacement of the existing racks In Ae 
spent fuel pool of Ae facility with 
berated racks of a design which would 
provide a maximum of 1582 storage 
locations. This capacity will be limited 
to allow Ae storage of up to 1120 
assemblies resulting from normal 
operation of Units 1 and 2. The 
modification and subsequent use of Ae 
pool permits a total of 1120 fuel 
assemblies to be stored instead of Ae 
pre\iously authorized total of 687 
assemblies. 

The application for Ae amendments 
complies wiA Ae standards and 
requirements of Ae Atomic Energy Act 
of 1954. as amended (Ae Act), and Ae 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and Ae 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in Ae 


license amendments. Notice of 
Consideration of Proposed Modification 
to Facilities Spent Fuel Storage Pool in 
connection with Ais action was 
published in the Federal Register on 
March 12.1960 (45 FR 16056). 

A Request for Hearing and Petition for 
Leave to Intervene was filed by Ac 
Slate of Minnesota, by its Minnesota 
Pollution Control Agency and by its 
Attorney General (the petitioner) on 
April 0.1980. Subsequently Ae 
Petitioner requested leave to wiAdraw 
its Petition for Leave to Atervene 
pursuant to a Stipulation duly executed 
by Ac Licensee, Ae NRC staff, and the 
Petitioner. The Stipulation has been 
Acorporated into these Amendments to 
Ae License, Therefore, Acre being no 
issue to be heard by Ae Atomic Safety 
and Licensing Board, by ORDER dated 
Octol>er 24.1900, the Board dismissed 
this proceeding. 

The Commission has prepared an 
environmental impact appraisal of the 
action being auAorized and has 
concluded that an environmental impact 
statement for Ais particular action is 
not warranted because Aerc will be no 
environmental impact attributable to Ae 
action significantly greater than that 
which has already been predicted and 
described A Ae Commission's Final 
Environmental Statement for Ae facility 
dated May 1973, and Ae action will not 
significantly affect Ae quality of Ae 
human environmenL 

For further details with respect to Ais 
action, see (1) Ae application for 
amendment dated January 31.1980. as 
supplemented June 10, and November 
21,1980, January 14. February 3. March 
la March 31 and April 20.1981. (2) 
Amendment Nos. 48 and 42 to License 
Nos. DPR-42 and DPR-60. (3) the 
Commission's concurrently issued 
Safety Evaluation, and (4) Ae 
Commission's concurrently Issued 
Environmental Impact AppraisaL All of 
Aese items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. D.C, and at Ae 
Environmental Conservation Library. 

300 Nicollet Mall. Minneapolis, 
Minnesota 55401. A single copy of items 
(2), (3). and (4) may be obtain^ upon 
request addressed to Ae U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Datpd at BeAetda, Maryland, this 13th day 
of May 1961. 
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For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chiefs Operating Reactors Branch No, 3, 
Division of Licensing. 

|Ht Doc riM s-n-ai: S4a ami 
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(Docket No. 50-344] 

Portland General Electric Co., et al.; 
Issuance of Amendment to Facility 
Operating License and Negative 
Declaration 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 62 to Facility 
Operating License No. NPF-1, issued to 
Portland General Electric Company, the 
City of Eugene. Oregon, and Pacific 
Power and Light Company (the 
licensees), which revised Technical 
Specifications for operation of Trojan 
Nuclear Plant (the facility) located in 
Columbia County. Oregon. The 
amendment is effective as of the date of 
issuance. 

The amendment pertains to the 
Environmental Technical Specifications 
(Appendix B to the Facility Operating 
License). The amendment (1) deletes all 
water quality requirements, (2) allows 
discontinuation of and cancels the 
cooling tower plume monitoring 
program, (3) deletes most of the 
terrestrial monitoring program, and (4) 
makes minor revisions to locations of 
sample collection sites for the 
radiological monitoring program. The 
amendment also divides Appendix B 
Technical Specifications into two parts: 
Part 1—Radiological Environmental 
Technical Specifications, and Part 11— 
Environmental Protection Plan (Non- 
radiological) Technical SpeciRcations. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has prepared an 
Envlroiunental Impact Appraisal for this 
license amendment relating to the 
changes in terrestrial monitoring and the 
deletion of the cooling tower plume 
study, and has concluded that an 
environmental impact statement Is not 
warranted because the action will not 
significantly affect the quality of the 
human environment. The Commission 
has determined that the changes to 


locations of sample collection sites for 
the radiologicol monitoring program will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR S 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with these changes. The 
Commission has determined that the 
deletion of water quality requirements is 
a ministerial action required os a matter 
of law and that therefore no 
environmental impact statement or 
environmental impact appraisal and 
negative declaration need be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 22,1980, as 
supplemented January 13 and 30,1961. 
and October 23,1979, (2) Amendment 
No. 62 to License No. NPF-1 and (3) the 
Commission's related letter and 
Environmental Impact Appraisal. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H SlreeL N.W.. 
Washington, D.C. and at the local public 
document room located at the 
Multnomah County Library, Social 
Science and Science Department, 601 
S.W. 10th Avenue, Portland, Oregon 
97205. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington, D.C 20555, 
Attention: Director. Division of 
Licensing., 

Dated at Bethesda. Maryland, this 14th day 
of May. 1961. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief Operating Reactors Branch No, X 
Division of Licensing. 

[FR Doc. nkd 
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(Docket No. 50-2661 

Power Authority of the State of New 
York; Issuance of Amendment To 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 36 to Facility 
Operating License No. DPR-64. issued to 
the Power Authority of the State of New 
York (the licensee), which revised 
Technical Specifications for operation of 
the Indian Point Nuclear Generating 
Unit No. 3 (the facility) located in 
Buchanan. Westchester County, New 
York. The amendment is effective as of 
the date of issuance. 

The amendment adds to the Technical 
Specifications limiting conditions for 


operation for the valves in the single line 
from the condensate storage tank. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result In any significant environmentiil 
impact and that pursuant to 10 CFR 
51.5(d)(4) that an environmental impact 
statement or negative declaration and 
environmental Impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 11.1980. (2) 
Amendment No. 36 to License No. DPR- 
64. and (3) the Commission's Safety 
Evaluation dated July 15.1980. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W„ 
Washington, D.C and at the White 
Plains Public Library, 100 Marline 
Avenue, White Plains, New York. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Doted al Bethesda. Maryland this flth day 
of May. 1661. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief Operoting Reactors Branch #1 
Division of Licensing. 

(UK Dec. 11-15401 Plltfd « 45 eml 
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(Docket Na 50-312 SP] 

Sacramento Municipal Utility District 
(Rancho Seco Nuclear Generating 
Station); Assignment of Atomic Safety 
and Ucenslng Appeal Board 

Notice Is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a). the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has assigned the following panel 
members to serve as the Atomic Safely 
and Licensing Appeal Board for this 
special proceeding (continuation of 
reactor operations). 

Alan S. Rosenthal, Chairman 
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Dr. lohn H. Buck 
Christine N. Kohl 

Dated: May la. 1081. 

C loan BtithofK 

SrV/Wn/y to the Appeal Board. 
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(Docket Not. 50-338 end 50-3391 

Virginia EJectric and Power C 04 
Issoanca of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendments No. 28 and No. 9 to 
Facility Operating License Nos. NPF-4 
and N^-7 issued to dte Virginia 
Electric and Power Company (the 
licensee) which revised Technical 
Specifications for operation of the North 
Anna Power Station, Units No. 1 and 
No. 2 (the facility) located in Louisa 
County, Virginia. The amendments are 
effective within 3 days from the date of 
issuance. 

The amendments revise the channel 
functional test frequency for Loss of 
Power Circuitry from 31 days to a bi¬ 
monthly interval and require the steam 
jet air ejector isolation valves to be 
dosed in Modes 1, 2, 3 and 4. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which arc set forth in (ho 
license amendments. Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a simificant hazards consideration. 

Tne Commission has determined that 
the Issuance of the amendments will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
setion, sec (1) the application for 
Amendments dated July 30.1960: (2) 
Amendment No. 28 and No. 9 to Facility 
Operating Licenses No. NPF-4 and NPF- 
7 and (3) the Commission's related 
Safety Evaluation. These items are 
available for public inspection at the 
Commission’s Public D^ument Room. 
1717 H Street, N.W.. Washington. D.C 
20555 and at the Board of Supervisor's 
OfTicc, Louisa County Courthouse. 

Louisa. Virginia 23093 and at the 


Aldermen Library, Manuscripts 
Department. University of Virginia. 
Charlottesville, Virginia 22901. A copy 
of items (2) and (3) may be obtained 
upon request to the U.S Nuclear 
Regulatory Commissiem, Washington. 
D.C. 20555, Attention: Director, Divisiofi 
of Licensing. 

Dated at Bethesda. Maiytand this 14th day 
of May. 1961. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief, Operating Beoctore Branch No. X 
Divieion of Licensing. 

im Ooc si-tMos nwd M-at (t4s uo) 
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OFFICE OF PERSONNEL 
MANAGEMENT 

Intergovernmental Personnel Act 
Grant Program; Reduced Allocations 
of Grant Funds for Fiscal Year 1981 

aocncy: Oflice of Personnel 

Management 

action: Notice. 

summary: The OfRcc of Personnel 
Management (0PM) formally announces 
reduc^ allocations of 
Intergovernmental Personnel Act (IPA) 
grant funds for fiscal year 1981. Notice is 
also given that no IPA grant funds are 
being requested for fis^ year 1982 or 
succeeding years. As a result, IPA grant 
operations within 0PM will be phased 
out. 

DATES: No further award of IPA grant 
funds will be made by 0PM after 
September 30,1981. The completion of 
all approved IPA grants will be 
scheduled for the earliest possible date, 
but no later than May 31,1982. 

ADDRESS: U.S. Office of Personnel 
Management, Intergovernmental 
Personnel Programs. P.O. Box 14184. 
Washington. D.C. 20044. 

FOR FURTHER INFORMATION CONTACT: 
Richard L Romero, telephone (202) 63^ 
6274. 

SUPPLEMENTARY INFORMATION: The 

official program number and title for this 
program is 27.012—Inteigovommental 
Personnel Grants. 

Office Of Pemonnri Management. 

Beverly McCain Jonea, 

Issuance System Mancfger. 

Intergovernmental Personnel Grants 

Funding for Fiscal Year 196 J and 
Subsequent Years 

Budget Decisions 

The Administration has submitted 
budget revisions as follows for the 


Intergovernmental Personnel Act (IPA) 
grant program: 

—Reduction in the fiscal year 1961 
request from $20.0 million to $14.4 
million. 

—Reduction in the fiscal year 1982 
request from $20.0 million to zero. 

The elimination of the IPA grant 
program is consistent with the 
Administration's overall effort to reduce 
the number of categorical grant 
programs. 

Through the IPA. the Federal 
Government has assisted, on a 
matching-fund basis, over 5,000 State 
and local personnel management and 
training projects during the last 10 years 
at a cost of about $180 million. The 
primary purpose of this Federal 
involvement has been to demonstrate, 
through the provision of **seed-moncy" 
support, the value to State and local 
governments of investing in efforts to 
build or improve merit-t^sed personnel 
systems. The Administration believes 
that a 10-year demonstration period is 
more than adequate and that it is 
appropriate to eliminate further direct 
Federal involvement in what is primarily 
a State and local government 
responsibility. State and local 
Jurisdictions should now be willing to 
rely on their owm resources for 
personnel systems Improvements and 
training to the extent they believe such 
projects are needed and cost effective. 

Fiscal Year 1981 

As a result of the reduced budget 
request, the Office of Personnel 
Management (0PM) has issued revised 
allocations of grant funds for fiscal year 
1961. The IPA requires that 80 percent of 
available funds be allocated by 
weighted formula among the States and 
between State and local government 
needs^ The remaining 20 percent of the 
funds are awarded by OPM on a 
discretionary basis. Following are the 
revised formula allocations: 

Intergovernmental Personnel Act 
Alocations of Fiscal Year 19S1 


MMmum 



-- 

AlMln. 

S1S4.000 

aAAM 

%92JOO 

32.SOO 

Amancan Samem 

60,000 

Afirana . 


"^^.100 

S1.S00 


tA7 mn 


1 Aanfloo 

028.400 

To.aoo 

OLaoo 

32.500 

Cfllorada 


rVMMrama 


rWiinwra 


Oefertet ot Columbai_ 

_ ssooo 

FlondA —. ^ 

—_ 4SSJOCO 

2431,000 

127.600 

Oaorga 

2S6.000 

Guam ... 

saiooo 
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InttfQovemmental Personnel Act 
Allocatk>ns of Fiscal Ytar 1981—Continued 


ifonmM Hindtl 


Sum 

ToaalSsaia 
aiocaaon ^ 

Mvwnum 

Hot 

1006 

loxammara 

haodi* 

— 

65,000 

32500 

lOKho.. 

65.000 

32.500 

__ _ _ 

614.000 

257X00 

InOiaaR.—..— 

asajooo 

129.500 

Iowa — 

146.000 

72.500 

Kantat. 

121,000 

60500 

Kandichy_ 

>67,000 

63500 

iouiaaaa. 

210,000 

105.000 

Mm. - ^ 

66,000 

32.500 

MaryM 

212.000 

130500 

lAMaacOuavtii - - _ ^ 

204,000 

160500 

Mtct^a^an . -__ 

462,000 

226.000 

Mirwioia . 

166.000 

101,700 

MaaiMippk 

125.000 

62500 

MMOuh___ 

230.000 

115,000 


66,000 

32,500 

NMJtaaM—.——-- 

92JOOO 

45.500 

Navada _..._ 

•6X00 

32500 


66.000 

32.500 


363X00 

206.600 

UmmiSmmeo^ -- -m.. 

66X00 

34,000 

Naw Yorlu 

•14.000 

626,000 

North CaroAna.—.... — 

261,000 

160500 

NorthOahoia— _ 

66X00 

32500 

OWo. _ _ — 

406X00 

250,000 

Oklahoma 

146.000 

74X00 

Omoon 

127,000 

63.500 

eaorw^wfx 

616000 

256500 

PkltflQ ...- 

175.000 ^ 


Rhoda k!^ _-___ 

66,000 

£500 

SdrthCanjAfta- ^^ 

162,000 

76.000 

Sown OaNo«a - 

66.000 

32500 

Taofiaaaaa —.. 

21SX00 

145500 

Tamaa ..... 

656L000 

326.000 

Ukh --- 

67X00 

33.600 

Vorraoai-—-___^_. 

66X00 

32500 

Vkgrsia.. .. - 

260X00 

150X00 

Wgir ....... 

66,000 


WaUw>g|ton_ _ __ 

166X00 

64,000 

WmI 

66,000 

47500 


226.000 

134500 

Wyom^.. _ 

66,000 

9^500 

Tow .. 

11X20,000 

6,063X00 
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For the remainder of fiscal year 1981. 
OFM will be working with State and 
local governments to make available all 
funds authorized for award. No further 
obligation of IPA grant funds will be 
made by 0PM after September 3a 1981. 

Fiscal Year 1982 

During fiscal year 1982, OPM will be 
working with IPA grantees to encourage 
the completion of approved grant- 
assisted activities and arrange for the 
prompt closeout of grants. All existing 
IPA grants will be scheduled for 
completion as early as possible in the 
fiscal year, but no later than May 31. 
1982. To assure the timely phase out of 
IPA grant operations. OPM*s goat will be 
to disburse all approved funds to 
grantees by that date or as soon as 
possible thereafter, 
int i>Qc ti-tms nwa m *m) 
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Positions Which Were Career 
Reserved During 1960; Amendment 

AQ6NCY: Office of Personnel 
Management 

ACTKm: Notice; amendment. 

summary: This amends the notice 
published March 3,1981 listing positions 
in the Senior Executive Service (SES) 
that were career reserved in 1980. 
Publication is required under the Civil 
Service Reform Act of 1978. 

FOR FURTHER INFORMATION CONTACT: 
Anne A. Andrews. Executive Personnel 
and Management Development (202) 
632-6820. 

SUPPLEMENTARY INFORMATH>N: Below it 
8 supplementary list of titles of SES 
positions that were designated career 
reserved in 190a whether or not they 
were still career reserved on December 
31.1980. Section 3132(b)(4) of Utie 5 
U.S.C. requires that the head of each 
agency publish the list by March 1 of the 
following year. These positions are in 
addition to the list OPM published for 
all agencies which appeared in the 
Federal Register on Tuesday, March 3, 
1981 (46 FR 15018). 

Office of Personnel Management 
Beverly McCain looes. 

Issuance System Manager, 

Positiont That Were Comer Reterv’ed During 
Calendar Year I960; Amendmeol 

Agencies, Organization, and Career Reserved 
Positions 

Board for Internationa) Broadcasting. Foreign 
Information Officer 
Department of Housing A Urban 
Development, Assistant Secretary for 
Administration. Director. Mortgage Ins. 
Accounting Group 
National Aeronautics A Space 
Administration. Resources Management A 
Administration. Director. Resources Mgt. A 
Administration 

Office of Associate Admr. for Space Science. 
Asst. Associate Admr. for Advanced 
Planning 

Office of E^uul Opportunity Programs. 

Director, Discrimination Complaints Div. 
pH Doc. rtlMd SO) mm] 
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SECURITIES AND EXCHANGE 
COMMISSION 

IRelease No. 34-17806; File No. SR-BSECC- 
81-1) 

Self-Regulatory Organizations: Boston 
Stock Exchange Clearing Corporation; 
Proposed Rule Change; Relating to a 
Temporary Increase on all Boston 
Stock Exchange Clearing Corporation 
Billings to Members 

Pursuant to section 19(b) of the 
Securities Exchange Act of 1934.15 


U.S.C 788(b)(1). notice is hereby given 
that on May 11.1981 the Boston Stock 
Exchange Clearing Corporation filed 
with the Securities and Exchange 
Commission the proposed change as 
described in Item, 111. and Ul below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Text of Proposed Rule Change 

The Boston Stock Exchange Clearing 
Corporation will impose a temporary 
15% increase on all billings to members 
effective for the period May 1,1981 
through September 30.1981. 

It Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
scif-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IVbelow. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) Seif-Regulatory Organization's 
Statement of and Statutory Basis for, 
the Propos^RuIe Change, 

(a) The purpose of the proposed 
temporary 15% increase on all Clearing 
Corporation billings to members was 
necessitated by increased costs in 
communications, data processing, 
leasehold and personnel. The 15%, while 
temporary in nature, would assist the 
Clearing Corporation to cover expenses 
and would allow the time required to 
complete a detailed study of all income 
and expenses prior to the next fiscal 
year beginning October 1.1981. 

(b) The proposed rule is consistent 
with the requirements of the Securities 
Exchange Act of 1934 and the rules and 
regulations there under applying to the 
Boston Stock Exchange Clearing 
Corporation because it continues the 
equitable allocation of fees charged to 
all participants, llie proposed rule 
change will be implemented consistently 
with the safeguar^ng of securities and 
funds in its custody or control or for 
which it is responsible because it would 
insure an efficient system for the 
settlement of trades and the safekeeping 
of assets. 

(B) Self-Reguiatory Organization's 
Statement on Burden on Competition^ 
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No burden on competition is 
perceived by adoption of the proposed 
temporary increase which was adopted 
to reflect increased inflation and 
Operational costs while insuring an 
efficient system for settlement of trades 
and the safekeeping of assets. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others, 

Comments have neither been solicited 
oor received. 

IIL Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commissioo Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change* the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest for the protection of Investors 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. SoUdtatioo of Comments 

Interested persons are Invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington. D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed change that are filed with 
the Commission, and all written 
communications relating to the proposed 
change between the Commission and 
any person, other than those that may 
be withheld from the public In 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street. NW., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before June 12.1981. 

For the Commission by ihe Division of 


Market Regulation, pursuant to delegated 
authority. 

Dated May 15,1961. 

George A. Fltzsimroona, 

Secretary, 

pm Doc ai-iues nud s-si-ai; aas moI 
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SMALL BUSINESS ADMINISTRATION 

lUcefiM No. 03/03-01381 

TDH Capital Corp^ Application for 
Approval of Conflict of Interest 
Transaction 

Notice is hereby given that TDH 
Capital Corporation (TDH), P.O. Box 
234/Two Radnor Corporate Center, 
Ra^or, Pennsylvania 19087, a Federal 
Licensee under the Small Business 
Investment Act of 1958. as amended 
(Act), has filed an application with the 
Small Business Administration (SBA) 
pursuant to Section 312 of the Act and 
covered by { 107.3(g) and 
S 107.1004(b)(1) of the SBA Rules and 
Regulations, governing Small Business 
Investment Companies (13 FR 107.1004 
(1980)) for approval of conflict of 
interest transaction falling within the 
scope of the above Section of the Act 
and Regulations. 

Subject to such approval. TDH 
proposes to provide funds to Marina 
Operating Company (MOC) a portfolio 
concern. 

The Proposed financing is brought 
within the purview of S 107.1004(b)(1) in 
that officers and directors of the 
licensee are also stockholders and 
officers of MOC and therefore 
considered associates of TDH as 
defined by S 107.3(g) of the Regulations. 

Notice is hereby given that any 
interested person may, not later than 
June 1.1981, submit written comments 
on the proposed transaction to the 
Acting Associate Administrator for 
Investment. Small Business 
Administration. 1441 **L*’ Street. NW^ 
Washington. D.C 20416. 

(Catalog of Federal Domestic Assistance 
Program No. 50.011. Small Business 
Investment Companies) 

Dated: May la 1981. 

Peter F. McNeish. 

Acting Associate Administrator for 
investment 

\nL Doc. O'tMSS Flkd 8-21-ai: SM Mn| 
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DEPARTMENT OF STATE 
(CM-e/400] 

Oceans and International 
Envlronniental and Scientific Affairs 
Advisory Committee; Partialty Closed 
Meeting 

The Antarctic Section of the Oceans 
and international Environmental and 
Scientific Affairs Advisory Committee 
will meet at 10 a.m. on Monday. June 15. 
1981 in Room 3524 of the Department of 
State. Washington, D.C 

At this meeting, officers responsible 
for Antarctic Affairs in the Department 
of State will discuss key issues and 
problems involving the Antarctic in the 
context of current domestic and 
international development This session 
will be open to the publia The public 
will be admitted to the session to the 
limits of seating capacity and %vill be 
given the opportunity to participate in 
discussions according to the instructions 
of the Chairperson. 

Access to the Department of State is 
controlled, so persons wishing to attend 
the June 15 meeting of the Antarctic 
Section of the Oceans and International 
Environmental and Scientific Affairs 
Advisory Committee should enter the 
Department through the Diplomatic ("C* 
Street) Entrance. Department officials 
will be at the Diplomatic Entrance to 
escort attendees to Room 3524. 

The Oceans and International 
Environmental and Scientific Affairs 
Advisory Committee will also meet on 
Friday, June 12,1981 in Room 1408. State 
Department Building. 22nd and "C” 
Streets. N.W. in sessions which will not 
be open to the public. These sessions 
will be devoted to the discussion of 
classified material under 5 U.S.C. 552 
b(c)l and 5 U.S.C 552 b{c)(9)(B). The 
disclosure of classified material and 
revelation of consideration which go 
into policy development would 
substantially undermine and frustrate 
Ihe U.S. position in future negotiations. 
The purposes of these discussions will 
be to elicit views concerning the further 
development of Antarctic mineral 
resource policies. Other matters and 
issues relating to the Antarctic which 
will be considered at the Eleventh 
/VntarclicTreaty Consultative Meeting 
will also be reviewed. This portion of 
the meeting will Include classified 
briefings and examination and 
discussion of classified documents 
pursuant to Executive Order 12065. 

Requests for further information on 
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the meetings should be directed to 
Robert A. Monks of OES/OPA, Room 
5801. Department of State. He may be 
reached by telephone on (202) 632—4970. 

Dated: May 19.1081. 

Robert Albert Monks. 

Executive Secretary. 

im Doc si>u:4s mod s-n-ai; eu omj 
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DEPARTMENT OF THE TREASURY 

Bureau of Alcohok Tobacco and 
Firearms 

(Notice Na il-2; REF: ATF O 1100.122A1 

Delegation by the Director of Certain 
Authorities Reiating to the Right to 
Rnancial Privacy Act of 1978; 
Delegation Order 

Correction 

In FR Doc 81-14712, appearing on 
page 20877, in the issue for Friday, May 
15.1961. in the first column, in 
paragraph Scope*\ in the third line, 
the word •'Animal** should have read 
••Criminar*, 

WtUNO OOOC 1906-et4l 
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TNs soctfon of ttie FEOEnAL REQISTER 
oontamt noficos of mootings published 
aoai Dm “Govemmonl In the Sunshine 
Act (Pub. L 94-409) s u.ac. 

562ti(s)0). 


CONTENTS 

ConmodKy Futures Trading Commis¬ 
sion .. a- 1 

• Copyright Royalty Trftwnal.a.*,...aaa.a»a.aaa.. 2 

Egoai Employmenl Opportunity Com¬ 
mission .. 3 

Federal Ckxnrnunications Corrviilssk^ 4 

Federal Deposit insurance Corpora- 

tton«. 5 

Federal Election Commission, ..a.,a.a,.a.--. 6 

Federal Energy Regulatory Commie- 

SiOO. 7 

Federal Home Loan Bank Board.a.«^ 8 

Federal Maritiroe Commlseion. -a.™ 9 

Federal Reserve System (Board ol 

Governors) - - — 10 

International Trade Commission .>a.a,aa.aa 11 

National ComcTs ssi on on Libraries arxl 

Iniormalton Sdence.. 12 

Nuclear Regulatory Commisstoo.aaa.^ 13 

Secunses and Exchange Commission . 14 


1 

COIIMOOfTY FUTURES TRACHNO 
COMMISSIOli. 

TiMf AND DATE: 10 May 27,1961. 
PLACE: 2033 K Street N.W., Washington* 
D.C.S fifth door heating room. 

STATUS; Open. 

matters to be considered: 

Domestic Exchange-Traded Option Pilot 
PriiHram 

The Commission will consider staff proposals 
for rules governing tlic trading of options 
on designuted contract markets 

CONTACT PERSON FOR MORE 
information: fane Stuckey, 254-6314. 

IS-'VMI IMmI Ml fNnl 

mujnq coof S3$i-ei-ii 


2 

copyright royalty tribunal. 
niiE ANO date: 10:00 a.m.. Tuesday, 
lune 2, 1961. 

flace: 2000 L Street N.W. Room 50a 
Washington, D.C. 
status: Open. 

matters to be consioereo: 

1. Commencement of evidentiary 
hearings on distribution of 1979 jukebox 
royalties (to be continued on subsequent 
days), ^ 


2. Proposed amendment of 37 CFR 303 
to remove requirement for recordino of 
jukebox location listings in Copyright 
Royalty THbunal (46 FR 20566). 
contact person for further 
INFORMATION: Thomas C. Brennan. 
Acting Chairman. Copyright Royalty 
Tribunat 1111 20th Street N.W., Room 
450, Washington, D.C.. (202) 653-5175. 
Thomas C. Breonao, 

Acting Chairman. 

|S-aos-it ruid s-saai; sas pnj 
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EQUAL EMPLOYMENT OPPORTUNtTY 
COMMISSION. 

AGENCY HOLDING THE MEETING: Equal 
Employment Opportunity Commission. 
TIME AND DATE: 9:30 AM (Eastern Time), 
Tuesday, May 26,1061. 
place: Commission Conference Room, 
No. 5240, on the fifth floor of the 
Columbia Plaza Office Building. 2401 E 
Street NW., Wadiington, D.C 20506. 
STATUS: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 

Open to the public 

1. Ratification of Notation Vote on Freedom 
of Information Act Appeal 81-1-F01A-15. 

2. Freedom of Information Act Appeal No. 
81-2-FOIA-6-SP. concerning a request for 
statistical analysis supplied by a 
respondent. 

3. Freedom of Infonnation Act Appeal No. 
81-2-FOlA-HU, concerning ■ request for 
all allegations on file with the Commission 
In an open EPA die. 

4. Proposed release of a previously withheld 
tape recording of luly 1,1060 Commissioo 
Meeting. 

E Proposed FY 1982 Title VII Funding 
Principles for Slate and Local Fair 
Einplo>'inent Practices Agencies. 

6 Propped FY 1961>62 AOEA Funding 
Prindples for State and Local Fair 
Employment Practices Agencies. 

7. Proposed Certidcation Procedures and 
Regulations. 

E A report on Commission Operations by the 
Executive Director. 

Cloeed to the public 

1. Litigation Authorization: General Counsel 
Recommenda tions. 

E Briefing on litigation cases and 
administrative charges. 

Nole.^—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Trcva I. McCall, 

Executive Officer, Executive Secretariat, 
at (202) 634-674a 

This Notice Issued May 19.1981. 
rwed s-a>.ai. xm pm) 
aiUJNO CODE STSa-OS-M 


4 

May IE 1061. 

FEDERAL COMMUNICATIONS COMMISSION. 
Sunshine Meeting Notice; Correction. 

On May 15,1981. this Commission 
issued a Sunshine Meeting Notice 
concerning a Closed Meeting to be held 
on Thursday. May 21.1881 at 9:30 a.m. in 
Room 856,1919 M St., N.W.. 

Washington, D.C. Inadvertently, there 
was an omission of words in the Subject 
matter listed with the General Agenda, 
Item number 1 . The correct sentence 
should read: *Vonsideration of Request 
for Remand of RKO Decision **. We 
would appreciate your assistance in 
correcting this error. 

Federal Communications Commission, 
William |. Tricarico, 

Secretary, 

tS-S0Z-«l Fund Kssat. Sit pm) 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government In the Sunshine Act** (5 
U.8.C 562b), notice is hereby given that 
at 10:40 a.m. on Wednesday, May 20, 
1961. the Board of Directors of the 
Federal Deposit Insurance Corporation 
met In closed session to consider an 
application of Heritage Bank. Anaheim, 
California, for consent to merge, under 
its charter and title, with California 
Coastal Bank, San Diego, California, and 
to establish t^ sole office of California 
(Coastal Bank as a branch of the 
resultant bank. 

In calling the meeting, the Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
Charles E Lord (Acting (Comptroller of 
the Currency), that Corporation business 
required its consideration of the matter 
on less than seven days' notice to the 
public: that no earlier notice of the 
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meeting was practicable: that the public 
interest did not require consideratioa of 
the matter in a meeting open to public 
observation; and that the meeting was 
exempt from the open meeting 
requirements of the ‘'Government in the 
Sunshine Act** by authority of 
subsections (cK6). (cKB). and (c)(9)(AKii) 
thereof (5 U.S.C. 552b (cH6). (c)(8). and 
(c)(9)(A)(ii)). 

The meeting took place in the 
Chairman's Office. Room 8023. of the 
FDIC Building located at 55017th Street. 
N.W.. Washington. D.C 
Dated: May 2a 1910. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary, 

mud s-ji-ei; m imt 

BfLUMa cooc Wld-ei-M 
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FCDCRAL ELCCTION COMMISSION. 

DATE AND TIME: Wednesday. May 27. 
1981 at 10 a.m. 

place: 1325 K Street. N.W.. Washington. 
D.C 

STATUS: This meeting will be closed to 
the public 

MATTERS TO BE CONSIDERED; Personnel 
Compliance. Litigation. Audits. 

• • • • • 

DATE AND TIME: Thursday. May 28,1981 
at 10 a.m. 

PLACE: 1325 K Street. N.W.. Washington. 
D.C 

STATUS: This meeting will be open to the 
public (fifth floor). 

MATTERS TO BE CONSIDERED: 

Setting of dates for future meetings 
Correction and approval of ininules 
Advisory opinion 1981-22. |ohn KL Cogswell 
Cogswell for Scnala Committee 
Pending lagUlatkiii 
Debt settlements 
Appropriations and budgal 
Classification ociionm 
Routine administrattve matters 

PERSON TO CONTACT FOR INFORMAHON: 
Mr. Fred Eiland. Public Infonnation 
Officer, telephone: 202-^23-4085. 

Marjorie W. Emmons. 

Secretary to the Commission. 

S-roe-ai FM s-OMn; txw pni 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER** CITATION OF 
PREVIOUS announcement: 46 FR 27225. 
May 18.1981. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m.. May 20.1981. 
CHANGE IN THE MEETING: Thc following 
items have been added. 

item A/o. Docket No., and Company 
CAC-2a. RP81-S2-OOa Northern Natural Cos 
Company 

ER-8. EF79-4011. Soalhwestom Power 
Administration |System Rales) 

ER-9. ER81-183-eoa Cofisoltdeted Edison 
Company of New York, Inn 
RP-1. RPBO-lOl. Texas Gas Trantmission 
Corporatiofi 
Kenneth F. Pliiinb, 

Secretary, 

{S-man nkd vm-oi; osi m| 
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FEDERAL HOME LOAN BANK BOARD. 
"FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENr. 46. FR 2698a 
May la 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MECTiNO: 10 a-nu Thursday, May 21. 
1981. 

place: 1700 G Street N.W., board room, 
sixth floor. Washington, D.C 
status: Open meeting. 

CONTACT person FOR MORE 
information: Mr. Marshall (202-477- 
6679). 

CHANGES IN THE MECTtNG: The Bank 
Board meeting for Thursday, May 21, 
1981 has been cancelled. 

No. 487. Moy 2a 1981. 

Ftwd ret pmi 
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FEDERAL MARITIME COMMISSION. 

TIME: 

Open session—9 a.m. 

Closed session—2 pen. 

date: May 27,1981. 
place: Hearing Room One. 1100 L 
Street. N.W.. Washington. D.C. 20573. 
status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
matters to be considered: Portiona 
open to the public 

1. Agreement Na 997S-15: Modincatioo of 
tho Associated North Atlantic Freight 
Conferenct Agreement to extend Its term for 
an indefinite period. 

2. Agreement No. 10407: Nigeria-Uniteti 
States Discussion Agrcemanl. 

3. Agreement No. T-3948: Marine Terminal 
Lease Between Virginia Port Authority and 
Oyster Point Development Cerporatkm. 

4. Petition of Mcdiierranean/North Pacific 
Coast Freight Conference for exemption from 
the independent poheing authority 
requirement of General Order 7. 


5. Docket No. 80-44: Rulemaking to Delete 
from General Order 4 the Requirement that 
Notice of Applications for Independent 
Ocean Frri^t Forwarder Licenses be 
Published in the Federal Register—Propov ] 
Final Rule. 

6. Docket Na 80-54; Tlme/Volumc Rate 
Contracts—Tariff Filing ReguiaUona 
Applicable to Carriers and Conferences In 
the Foreign Commerce of the United SUtrs— 
Proposed Fins) Rule. 

7. Study of the Tarrif System. 

6. Docket No. 80-69: Archie Peltzman v. 
American Maritime Assodatioo. el al— 
Consideration of Appeal from Order of 
Dismissal 

Portions closed to the public: 

1. Petition of Various Conferences under 
section 19 of the Merchant Marine AcL 19201 
for relief C^m ruling of the Interstate 
Commerce Commission In Ex Parte 230 
(Sub 5). 

2. Intermodal Legislation. 

3. International Paper Co. v. Mitsui O.SX. 
Lid. et al—Enforcement of Subpocn/is. 

4. Docket Na 80-12: Dart Gontalnerltne 
Company, Ltd.—Possible Isolations of 
Section 16 Second Paragraph and 18(b)(3). 
Shipping Act. 1910—Consideration of Order 
of DUmisoal. 

CONTACT PERSON FOR MORE 
information; Francis C Homey, 
Secretary (202) 523-5725. 
ts-rso-si nivds-oa-tLaaotfil 
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FEDERAL RESERVE SYSTEM. 

(Board of Govenum) 

TIME AND date: 10 a.m., Wednesday. 
May 27.1981. 

PLACE: 20lh Street and Constitution 
Avenue. N.W.. Washington. D.C 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED; 

1. Persomwl acHont (appointments, 
promotions, assignments, reasslgnroents, and 
solary actions) Involving fmfivfduaJ Plsderul 
Reserve System employecf. 

2. Any items carried forward from a 
previously announced meeting 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 453-3204. 

Dated: May 19.1981. 

James McAfee. 

Assistant Secretary of the Board 

FOm) S-JO-OI. ISO pml 
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INTERNATIONAL TRADE COMMISSION, 
lUSiTC SE-ai-13) 

TIME AND date: 10:30 a.m., Monday. Jun« 
1.1961. 














Federal Register / VoL 46» No. 99 / Friday. May 22. 1981 / Sunshine Act Meetings 


28063-28085 


fLACC Room 117. 701 E Street. N.W.* 
Washington. D.C 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
matters to be considered: Portions 
open to the public: 

1. .Agenda. 

I Nfinutes. 

3. Ratincations. 

4. Petitions and complaints. If necessary. 
1 Investigation 731-TA-26 |PreUminary| 

(M^^thol from the People’s Republic of 
Cbiiwh-vole. 

5. Any items left over from previous 
agenda. 

Portions closed to the public: 

5. Itivestigalloo 731-TA-2B [Prclimlnaryl 
(Menthol from the People’s Republic of 
Cii III n —brtefins* 

CONTACT PERSON FOR MORE 
informa’TION: Kenneth R. Mason. 
Secretary. (202) 523-0161. 

IsaoHn KiieS sao-ei: aeo pH 
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NATIONAL COMMtSSiON ON UBRARIES 
AND INFORMATION SCIENCE. 

time: 

10 a Jn. to 5 pjn. 

9 sja. lo 4 p.DL. respectively 

DATE: lane 11 and 12.1981. 

PLACE: Peachtree Plaza. Atlanta. 

Georgia. 

status: Open. 

MATTERS TO BE DISCUSSED: Approval of 
Minutes; Review of Agenda; Chairman*8 
Opening Remarks; Election of Vice 
Prcsldent: Report on Planning/Futures 
Committee; V^ile House Conference on 
Library and Information Services follow¬ 
up; Budget Report on FY 1961 and 1982; 
preliminary discussion of 1983 budget; 
Task Force Reports on Community 
Information and Referral Services; 
Cultural Minorities; PubUc/Prlvatc 
Sector. The Role of the Sp^al Library 
in Nationwide Networking: and 
W'HCUST; Report on Legislative/Public 
Awareness Committee Report; Report of 
the Personnel Committee; Executive 
DirecloFs Report: Update on Copyright; 
Discussion of Censorship/Intellectual 
Freedom; Commissioners* Comments; 

Old Business; and New Business. 
CONTACT PERSON FOR MORE 
INFORMATION: TonI Carbo Beargian. 
Executive Director. 

May 18. 1981. 

hUd fr-JO-St.' 3 40 ptNl 
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NUCLEAR REGULATORY COMMISSION. 
DATE: Week of May 25.1981. 

PLACE: Commissioners* Conference 
Room. 1717 H Street. N.W.. Washington. 
D.C 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Tutfiuhy, May 26 

10:00 a.m.—1. Discufsion of Revised 
Licensing Procedures. 

2.-00 p.nt—1. Discussion of Final Rule on 
Policy on Proceeding with Pending CP and 
ML Applications. 

Wedtumhy, May 27 

2:30 p.m.—I. Discussion of Rev isions to 
Reactor Operator Qualifications (Tent.). 

Thunday» May 28 

2:00 p.m.—1. Discussion and Possible Vole 
on FulbPower License for Sequoyah-2 
(Approx, m hff.). 

2. AfTirmative/Dlscussion Session. 
ArTirmalion and/or Discussion and Vole: 

0 . Request for a Hearing (In the Matter of 
Consumers Poieer Co.) 

b. Approval to Grant Access to Restricted 
Data to Designated Me mber s of Congress 

c. Amendments to 10CFR 19 to Establish 
Staff Authority to Cali Meeting with 
Licensees 

AUTOMATIC ’TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 

Walter Magee* 

Office of the Secretory. 

May 19.1981. 

|S-SlM-at FM tiS «■! 
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SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act Pub. L 94-40§, that the 
Securities and Exchange Commission 
w'ill hold the following meetings during 
the week of May 28,1981. in Room 625. 
500 North Capitol StreeL Washington. 
D.C. 

(Hosed meetings will be held on 
Tuesday. May 26.1961. at 10:00 a.m. and 
on Wednesday. May 27. following the 
10:00 a.m. open meeting. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 


staff members who are responsible for 
the calendered matters may be present. 

The (General Counsel of the 
Commission, or his designee, has 
certiBed that in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C 552b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(4)(8)(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis. Evans. Friedman, and Thomas 
determined to hold the aforesaid 
meetings in closed session. 

The subfect matter of the closed 
meeting scheduled for Tuesday, May 28, 
1981. at 10:00 a.m.. will be: 

Opinion 

Formal orders of Investigation 
Settlement of Iniunctlve actions 
Litigation matters 
Freedom of Information Act appeal 
Settlement of administrative proceeding of an 

enforcement nature 

Institution of admlnlstretJve proceeding of an 

enforcement nature 
Consideration of amicut participation 

The subjcKit matter of the dosed 
meeting scheduled for Wednesday. May 
27.1981. following the lOM a.m. open 
meeting, will be: 

Irutilution of injunctive actions 

The subject matter of the open 
meeting scheduled for Wednesday. May 
27,1961. at 10:<X) a.ro., wiU be: 

1. Consideration of whether to grant 
William F. Crawford, Sc. relief from a bar 
imposed upon him in connection with a prior 
administrative proceeding. For further 
information, please contact Adela Ceffen at 
(202) 272-2947. 

2. Conslderatiun of whether to grant ferry 
Richman relief from a bar imposed upon him 
In connection with a prior administrative 
proceeding. For further inlomuition. please 
contact Adeic Ceffen at (202) 272-2947. 

3. Consideration of whether to grant (he 
appeal of Ms. Wendy Warren from the 
determination of the Freedom of Information 
Act Officer denying her access to certain 
staff documents and the name of an 
Individual contained In a Commission letter 
responding to the individual’s inquiry 
concerning investors RETT One and Investors 
REIT Two. For further information, please 
contact Howard A. Bartnick at (202) 272- 
2426 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Lowenstein at (202) 272-2468. 

May 18.1061. 
s-m»-ti nud s-isai. 4^4 pm\ 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe ^nefit payments whidi are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these dcKdsions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat 
1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755.8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5, 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning (Ganges in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which arc 
dependent upon determination by the 
Secretary of Labor under the Daids- 
Bacon Act and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-n and 15-71 (36 FR 
8755,8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further Information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. W^ashington. D.C. 20210. 
The cause for not utilizing the 
rulemuking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Decision. 

New General Wage Determination 
Decisions 

None. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 


each State. 
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Supersedeas Decisions to General Wage 
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publication In the Federal Register are 
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decision numbers are In parentheses 
following the numbers of the decisions 
being superseded. 
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CancellaticMi of General Wage 
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None* 

Signed 8t Washington* D.C this 15lh day of 
May leeL 
Dorothy P. Come, 

AssisUuitAdmini$irfOtor Wa$BmmiHour 

ihvisJon, 
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ENVIRONMENTAL PROTECTION 
AGENCY 

lOPTS 41007; TSH-FBL-1$34-«1 

Eighth Report of the Interagency 
Testing Committee to the 
Administrator, Receipt of Report and 
Request for Comments Regarding 
Priority List of Chemicais 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: The Interagency Testing 
Committee (ITC)* established under 
section 4(e) of l^A, transmitted its 
Eighth Report to the Administrator of 
EPA on April 24,1981. This report 
which revises and updates the 
Committoe*8 priority list of chemicals, 
adds three chemicals to the list for 
priority consideration by EPA in the 
promulgation of lest rules under section 
4(a) of the Act. The Eighth Report is 
included in this Notice. The Agency 
invites interested persons to submit 
written comments on the Report and to 
participate in a scoping workshop. 
DATES: Written comments should be 
submitted by June 22,1981. The 
workshop will be held on July 15,1981, 
from 9:00 a.m. to 4.'00 p.m. and on July 
16.1981, from 9:00 a.m. to 12:00 p.m. The 
deadline for registration for the 
workshop is July 1,1981. Documentation 
subsequent to the workshop should be 
submitted no later than August 17,1981. 
ADORCSSca: Send written submissions 
to: Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rro. E-401,401 M St. SW., 
Washington. D.C. 20460. 

Submissions should bear t he 
Document Control Number OPTS-41007. 

The workshop will be held at: 
Hospitality House Motor Inn. 2000 
Jefferson Davis Highway, Arlington. VA 
22202. 

FOR FURTHER INFORMATION CONTACT: 
John E Ritch. Jr.. Director, Industry 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, 401 M St.. SW., 
Washington, D.C 20460, Toll Free: (800- 
424-9065), In Washington. D.C: (554- 
1404). Outside the USA; (Operator>202- 
554-1404). 

SUPPtEMENTARY INFORMATION: 

L Background 

Sec. 4(a) of TSCA authorizes the 
Administrator of EPA to promulgate 
regulations requiring testing of chemical 
substances in order to develop data 
relevant to determining the risks that 


such chemical substances may present 
to health and the environment. 

Sec. 4(e) of TSCA established an 
Interagency Testing Committee to make 
recommendations to the Administrator 
of EPA of chemical substances for 
priority consideration for proposing test 
rules under sec. 4(a). Sec. 4(e) directs the 
Committee to revise its list of 
recommendatons every six months as it 
determines to be necessary. The total 
number of chemicals designated by the 
rrC for priority consideration may not 
exceed 50 at any one time. Within 12 
months of the date of designation, EPA 
must initiate rulemaking to require 
testing or publish in the Federal Register 
its reasons for not doing so. 

The rrC*s Eighth Report was received 
by the Acting Administrator on April 24. 
1981. and follows this notice. 

IL Written Comments 

EPA invites Interested persons to 
submit comments on the ITCs new 
recommendations. In particular, the 
Agency would be interested in receiving 
information concerning additional 
health and safety data on the subject 
chemicals. The Agency requests 
submissions be received no later than 
June 22.1981. All submissions received 
by that date wrill bo considered by the 
Agency in determining whether to 
propose test rules in response to the 
Committee's new recommendations. 
Submissions should bear the identifying 
Docket No. OPTS-41007, 

DL Scoping Workshop 

EPA will conduct a scoping workshop 
on July 15 and 16,1961, concerning the 
ITCs Eighth Report. The purpose of the 
scoping workshop is to provide an early 
opportunity for the academic 
community, labor, industry, 
environmental groups, and the general 
public to Identify and discuss with EPA 
issues to be addressed by the agency in 
responding to the ITCs Eighth Report In 
order that the workshop may focus on 
the issues of greatest concern, it Is 
requested that comments submitted on 
the rrC Report include suggestions of 
the issues which should be highlighted 
in the scoping workshop. 

A. Registration and Participation 

The scoping workshop %vill be open to 
all who wish to attend. Anyone who is 
interested in participating in or 
attending the workshop or in receiving 
subsequent materials on the workshop 
should contact the Industry Assistance 
Office (see *Tor Further Information 
Contact"). All further information on the 
scoping workshop will be disseminated 
through the mail or by telephone 
contact. Those who are interested in 


actively participating in the workshop 
(i.e., making a presentation or 
participating in the workshop 
discussion) should inform EPA by 
re^stcring with the Industry Assistance 
Office no later than July 1.1981. 

B. Schedule and Agenda 

The workshop will consist of three 
separate, half-day sessions as follows: 

Session 1—dicthylenetriaxnine—9:00 
a.m. to 12:00 p.m. on July 15,1981; 

Session Il-^cxachloroethane—1:00 
p.m. to 4:00 p.m. on July 15,1981: 

Session 111—2-chlorotolueRe—9:00 
a.m. to 12.‘00 p.m. on July 16,1981: 

Each session will consist of (1) EPA's 
preliminary views on testing needs and 
issues, (2) presentations by other 
workshop participants, (3) que8tk)n and 
answer period, (4) discussion of the 
issues, and (5) summary of major points 
A specific agenda will be available 1 
week prior to the workshop. 

C. Workshop Report 

Following the workshop. 4 weeks will 
be allowed for submission of additional 
information or documentation for 
inclusion In the workshop record. A 
Hnal report on the workshop will be 
prepared on the basis of minutes taken 
during the meeting: there will be no 
recording or verbatim transcript of the 
workshop proceedings. 

The final report of the scoping 
workshop, together with all written 
comments and materials submitted in 
connection with this notice, will be 
available for inspection under Docket 
No. OPTS-41007 at the Document 
Control Office, Rm. E-107, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401M 
St SW.. Washington, D.C 20460. aoo 
a.m. to 4:00 p.m. weekdays, except legal 
holidays. 

Dated* May 14,1961. 

Edwin II. Claik, U, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances, 

Eighth Report of the TSCA Intmgency 
Testing Committee to the Administrator, 
Environmental Protection Agency 

Summary 

Section 4 of the Toxic Substances 
Congrol Act of 1976 (TSCA. Pub. L 94- 
469) provides for the testing of 
chemicals in commerce that may present 
an unreasonable risk of Injury to health 
or the environment. It also provides for 
the establishment of a Committee, 
composed of representatives from eight 
designated Federal agencies, to 
recommend chemical substances or 
mixtures to which the Administrator of 
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the U.S. Environmental Protection 
Agency (EPA) should give priority 
consideration for the promulgation of 
testing rules. The Committee makes 
such revisions in the List (the section 
4(e) Priority List) as it determines to be 
necessary and transmits them to the 
EPA Administrator at least every 6 
months. 

As a result of its deliberations* the 
Committee is revising the TSCA section 
4(e) Priority List by the addition of three 
^emicals. The chemicals being added 
to the List are presented alphabetically, 
together with the types of testing 
recommended, as follows: 

Chemical and Recommended Studies 

2'Chlorotoluene—Health Effects: 
Cardnogenicity/oncogenicity, 
mutagenicity* chronic effects, 
reproductive effects, teratogenicity. 
Environmental Effects: Chemical fate, 
bioooncentration. chronic toxicity to 
Hsh. chronic toxicity to aquatic 
invertebrates. 

Difithylenetriamine—Health Effects: 
Chronic effects, reproductive effects, 
teratogenicity. 

Hcxachlore thane—Environmental 
Effects: Chemical fate, terrestrial plant 
uptake and toxicity* bioaccumulation, 
microbial toxicity, avian toxicity, 
toxicity to terrestrial invertebrates* 
chronic toxicity to fish and aquatic 
invertebrates. 

Each of the new recommendations is 
being designated by the Committee for 
action by the EPA within 12 months of 
the date of this Eighth Report as 
stipulated by section 4(e)(1)(B) of TSCA. 

TSCA Inlarageocy Testing Coounittee 

Statutory Member Ayencies and Their 
Representatives 

COUNOL ON ENVIRONMENTAL QUALITY 
No Representative 

department of commerce 

Orvltte E Payntar. Member 
Bernard Greifer. Alternata 

K\\ IRONMKNTAL PROTECTION AGENCY 
joseph Seifter, Member 
Carl R. Morris. Alternate 

national cancer institute 

Richard Adamson. Member (i) 

Elizabeth K. Welsburgor, Alternate (2) 
lerrold Ward, Alternate (J) 

national iNsnruTB op 
lnvironmental health sciences 

Vacant Member (4) 

Dorothy Canter. Alternate 

national institute for 
occupational safety and health 

Vm W. Hudson. Member and Chairperson 
Herbert E. Christensen. Alternate (5) 

national science foundation 

Winston C Nottingham. Member (d) 


occupational safety and health 
ao.ministration 

Patricia Marlow. Member and Vice 
Chairperson 

Lucille Adamson. Alternate 
Liaison Agencies and Their Representatives 
CONSUMER PRODUCT SAFETY 

commission 

Arthur Gregory (2) and Lakshmi Mishra (0) 

department of agriculture 

Homer E Fairchild and Fred W. Cla>'ton 

department of defense 

Arthur H. McCreesh (P) 

department of the interior 

Charles R. Walker 

FOOD AND DRUG ADMINISTRATION 
Allen IL Heim and Winston deMonsabert 
NATIONAL TOXICOLOGY PROGRAM 
Dorothy Canter 
Committee Staff 

Martin Creif. Executive Secretary 
Vacant Administrative Technician 

Support Staff 

Ellen Siegler—Office of the General 
Counsel. EPA 

Edward ZilHoux—Office of Toxic 
Substances. EPA 

Roferetx^M 

(/) Dr. Adamson replaced Dr. James M. 
Sontag. whose 4<year term as a Member 
expirH on February 5.1981. 

(2) Dr. Weisburger joined the Committee as 
an Alternate member on February 5,1981. 

(J) Dr. Ward joined the Committee as an 
Alternate member on February 8.1981. 

(4) Dr. Warren T. Fiver's 4‘year term as a 
Member expired on February 5.1981. 

(5) Dr. Christensen replaced Dr. Alfred N. 
Mill^rt as an Alternate member on February 
5.1981. 

(8) Dr. Nottingham replaced Dr. Sidney 
Draggan at a Member on November 4.1980. 

(7) Dr. Gregory replaced Dr. Joseph 
McLaughlin as a Liaison representative on 
December 29.1960. 

(8) Dr. Mishra was appointed a Uaiaon 
representative on January 8.1981. 

(8) Dr. McCreesh replaced Dr. Bernard P. 
McNomara as a Liaison representative on 
December 29. I960. 

Chapter 1. Introduction 

1.1 Background The TSCA 
Interagency Testing Committee 
(Committee) was established under 
section 4(e) of the Toxic Substances 
Control Act of 1970 (TSCA, Public Law 
94--469). The spedfle mandate of the 
Committee is to Identify and recommend 
to the Administrator of the U.S. 
Environmental Protection Agency (EPA) 
chemical substances or mixtures in 
commerce that should be tested to 
determine their potential hazard to 
human health and/or the environment 
The Act specifies that the Committee’s 
recommendations shall be In the form of 


a Priority List which is to be published 
in the F^eral Register. The Committee 
is directed to make revisions to the List 
as it determines to be necessary, and to 
transmit such revisions to the ^A 
Administrator at least every 6 months 
after submission of the Initial List 

The Committee is comprised of 
representatives from eight statutory 
member agendes, Rve liaison agencies, 
and one national program. The specific 
representatives and their affiliations are 
named in the front of this report The 
Committee's chemical review 
procedures and prior recommendations 
are described in previous reports (Refs. 

1 through 8). 

1 2 Committee 'a activities during 
this reporting period. 

The Committee has continued to 
review chemicals from its second round 
of scoring and has begun to review 
those bom the third scoring exercise, 
which are high*production chemicals (in 
excess of 2 million pounds annually) 
listed in the TSCA Chemical Substances 
Inventory (see Ref. 2 for methodology). 

The following steps have been taken 
to expand the Committee's information* 
gathering activities in developing its 
recommendations to the EPA for testing. 

a. The names and CAS numbers of all 
107 chemicals selected In the third round 
of scoring were published In the Federal 
Registar. A public meeting to receive 
written or verbal comments on these 
chemicals was held In Washington. D.C. 
(Rcf.P). 

b. The Committee has asked the 
public and private sectors to contribute 
relevant information, particularly 
unpublished data, on exposure and 
effects of chemicals selected in the third 
scoring exercise. 

c. The technical support contractor Is 
including summaries of information 
received from industry in the Hazard 
Information Reviews of chemicals being 
prepared for the Committee. 

The Committee believes that this 
process will broaden the data base 
relied upon for making 
recommendations to the EPA 
AdminUtrator. 

1.3 Committee *a previous reports. 
Seven previous reports to the 
Administrator have been issued by the 
Committee and published in the Federal 
Register (Refs, 2 through 8). Forty-three 
entries (i.e.. chemical substances and 
categories of chemicals) have been 
designated for priority consideration by 
the EPA Administrator. One entry, 
chloromethane, was subsequently 
removed (Ref. 8) after the EPA 
responded to the Committee's 
recommendation for testing. 
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1.4 The TSCA secUon 4(e) priority 
list The entries and the dates of their 
designation by the Committee are 
presented in Table 1. With the additions 
from this report, and the deletion of 
chloromethane under Table Z, 45 entries 
now appear on the Priority List. The 
Committee considers each entry to be of 
equal priority. 

Table 1.— 77i# rSC4 Section 4(e) Priority U$t 


Eney Ottoof 


I Aoxomtrtt_:_AeHi ism 

-— 

S QfMbm tS77* 

4 ABe^ pNhaltMS- OototW 1t77« 

5 49(1^ compounds Oclobsr 1SS& 

S. /U«Snt md bramo. cNofO ApS ism 

and/or fuso snAnM. 

7. Anbmofiy |maM|_Sptf 1S78 

SanSmonyiuMa_ 

S anSmonjr - Apit Ism 

IS Aryt pnoip^aflw_Aprt 1S7S*. 

II. SamkSna hatirt d^s_Noua r sbar ism 

la Samyl bufyt phSialaia-Oclobar ISSOl 

IS 8Ub1 buV pTM' OdoSar 1SSQL 

laia 

14. CNom^Ud banaarwa. Odobar t877** 


mono- and e- 

IS CNonnatad bancanaa, M- Odobar 1S7S« 

. tabs*, and eani» 

IS CNormatad nophManat. 4prl ISTS *. 

17 CNQidatadparadna—.. Odobar IS77* 

IS rONorolduana ■ ...liSi. 

If. Odobar 1177* 

20 Oxdoha aa nona-Apd ISTS. 

n o-Oiaredni baaad dsaa^ Now an bar 1071. 

22. DioNoiowa d ana _ —Aprs ISTS*. 

23. iMcMoropropana..—Odobar Ism 

24 riiiai|<«riaw«i«w 4|)rf Itfl. 

25 nuoraa»af>aa_Odobar issa 

20. Oyddd and Ra datar»> O d o b ar UTS 


27 Hatoftnalad abyl apo^ ApS iSTS * 

Maa. 

2B l<a «a cWo i o»iJ-biAadana- Odobar 1977* 
SS. HaaadSotocifdo- pani». Apd istSl 
dana. 

31. Hydlroqdnona__. U toaa rab ar 1071 

80. taopncwa _ _ _ Aprs 1071 

SI MaadyidSdi-Apd I0m 

S4. 4,4-MaPiydnadMSia_Aprs 1071 

SI Marhyf etH Mlona_Apd 10 m 

SI Malfy laobdlt kaltma — Apr! 1071 

37 Mlrcbanaana.—.Odobar 1077* 

SI PbgruAanadaiaifba-Apr! Itoa 

SS PotyctSonr^tad tvpham Apr! 1078*. 
yla. 

40. Pyrnu ** Apr# 1070 *. 

41. Qudona ... Norawear 1071 

42. <vTolrtna baaail rtyaa .. Ncaarabar 1071 

43 TcAiana Odobar 1077*. 

44. l.l.t-TAdSorDaeMna_ AprS 1971 >. 

41 )Cylanp_Odobar 1077*. 


• Raapondad 10 by Sta CPA AdMniBiralQr in 44 m 2009S> 
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•Rarpordad lo by tba CPA AdMniabaicr M 45 FR 486iO- 
48612 

•naapondad lo by 9«a B^A A d n m a rtra io f m 43 FR 50134- 
60130 

«Raapondad lo by tna CPA AdmMabblor Si 4i FR 48624. 
48664. 


Control Act Intertgency Tasting Comnilttea. 
luly 1977. 

(2) Initial Report to the Adminiilrator. 
Environmental Protection Agency. TSCA 
Interagency Testing Committee. October 1. 

1977. Publifhed in the Federal Register of 
Wednesday. October IZ. 1977,42 FR 55026- 
5506a Corrections published in the Federal 
Registar of Novem^r 11,1977.42 FR 58777- 
58778. The report and supporting dossiers 
also ware published by the Environmental 
Protection Agency. EPA 560-10-78/001. 
lanuary 1978. 

(5) Sbcond Report of the TSCA Interagency 
Testing Committee to the Administrator. 
Environmental Protection Agency. TSCA 
Interagency Testing Committee, April 1978. 
Published in the Federal Registar of 
Wednesday, April 19. 197a 43 FR 10684- 
1668 a The report and supporting dossiars 
also were published by the Environmental 
Protection Agency. EPA 560-10-78/002. July 
197a 

(4) Third Report of the TSCA lotenigpocy 
Testing Committee to the Administrator. 
Environmental Protection Agency. TSCA 
Interagency Testing Committee. October 
197a Published in the Federal Registar 
Monday. October 10 .197a 43 FR 50030-5003^ 
The report and supporting dossiers also were 
published by the ^vironmontal Protection 
Agency. EPA 560-10-79/001. fanuary 1978. 

(5) Fourth Report of the TS(^ Interagency 
Testing Committee to the Administrator, 
Environmental Protection Agency. TSCA 
Interagency Testing Committee. April 1978. 
Published in the Federal Register of Friday. 
)une 1.1978.44 FR 31865-31888. 

(a) Fifth Report of the TSCA Interagency 
Testing Committee to the Administrator. 
Environmental Protection Agency. TSCA 
Interagency Teating Committee. November 

1978. Publiahed In the Federal Regialer of 
Friday. December 7.1978.44 FR 70664-70674. 

(7) Sixth Report of the TSCA Interagency 
Testing Committee to the Administrator, 
Environmental Protection Agency. TSCA 
Interagency Testing Committee. April 19ea 
Published in the Federal Register of 
Wednesday. May Za 1960.45 FR 35897-35910. 

(8) Seventh Report of the TSCA 
Interagency Testing Committee to the 
Admlniitrator, Environmental Protection 
Agency. TSCA Interagency Testing 
Committee. October lOea Publish^ in the 
Federal Register of Tuesday, November 2a 
1980 .45 FR 7843Z-7844a 

(9) Toxic Substances Control Act 
Interagency Testing Committee; Chemicals to 
be Review^ by the TSCA Interagency 
Testing Committee; Notice of Public Meeting. 
Publiahed in the Federal Regisler. Tuesday, 
October 7,1980.45 FR 66S06-66613. 


Table 2 .— /7emova/ihom 75C4 Section 

4(e) Priority List 



Daw e( pwvtiwii 

1 . 

_ October 1800*. 


8146 FR 48624- 

48964 


References 

fj) Preliminary List of Chemical Substances 
for Further Ex'aluation. Toxic Substancea 


Chapter 2. Recomraendations of the 
Committee 

2.1 Chemical substances designated 
for action by the EPA Administrator, As 
directed by section 4(e)(1)(B) of TSCA, 
the Committee is adding the following 
three chemical substances to the section 
4(e) Priority list: 2-cblorotoluene, 
diethylenetriamine, and 
hexachloroethone. The designation of 
these entries was determined after 


considering the factors identlBed in 
section 4(e)(1)(A) and other available 
relevant information, as well as the 
professional judgment of Committee 
members. 

The studies recommended for these 
entries and the rationales to support the 
recommendations are given in section 

2.2 of this report In accordance with 
section 4(e) of TSCA. the Coo^ittee 
designates these entries for action by 
the EPA within 12 months of the date of 
issuance of this Eighth Committee 
Report 

2.2 Recommendation and rationales 
2JLs 2-Chlorotoluene 
Summary of recommended studies, It 
Is recommended that 2-chlorotolucne be 
tested for the following: 

A. Health Effects: 
Carcinogcniclty/oncogcnicity 
Mutagenicity 

Chronic effects 
Reproductive effects 
Teratogenicity 

B. Environmental Effects: 

Chemical fate studies 
Bioconcentration studies 
Chronic toxicity to fish 

Chronic toxicity to aquatic invertebrates 

Physical and Chemical Information 

CAS Number. 9S-48-6 
Structural Formula: 



Empirical Formula: CtHtCI 
Molecular Weight: 126.59 
Melting Point: —37*C 
Vapor Pressure: 2.7 mm Hg at 20"C; 6.0 
mm Hg at 30"C 
Log Octanol/Water Partition 
CoefBcienl: 3.42 Description of 
Chemical: Z-Chlorotoluene is a colorless 
aromatic, liquid at room temperature 
(22*C). It has a low solubility in water 
and is soluble in most organic solvents. 
Impurities that may be found with this 
chemical include other ddorotoluencs 
and toluene. 

Rationale for Recommendations 

L Exposure information —A. 
Production/use/disposa! inforomtion. 
Between 11 and 00 million pounds of 2- 
chlorotoluene was produced in the 
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United States in 1977 (EPA, 1900). 
Mixtures with a high content of this 
chemical are used in solvent 
applications such as carriers for reaction 
mixtures, dye carrier formulations, and 
sludge solvents, as well as paint and 
rubt^^st^ipping formulations. These use 
patterns suggest that human exposures 
may occur in the workplace as well as in 
consumer applications. 

A threshold limit value (TLV*) of 50 
ppm for skin exposure has been 
established by the American Conference 
of Governmental Industrial Hygienists 
(ACCIH) based upon the analogy of this 
chemical with other chlorinated 
aromatic compounds such as the 
chlorinated benzenes (ACGIH. 1980). 2- 
Chlorotolueno is expected to escape to 
the atmosphere and/or be discharged to 
aquatic systems in effluents as a result 
of solvent usage within chemical plants. 
Terrestrial nonhuman exposure is 
expected to be slight. 

k Chemical fate information. Little 
information on the transport or 
persistence of 2-chlorotoluene has been 
found. In water, some photolysis is 
anticipated at the surface and some 
biodegradation by bacteria and fungi is 
expected. 

II. Human population studies. Human 
monitoring has been carried out in a 
limited study. Isomers of 2-chlorotoluene 
were reported in the breath of two of 
nine people (range 261-338 ng/m*) in 
Niagara Falls. New York (Pellizzari et 
aL 1979). 

III. Biological effects of concern to 
human health —^A. Toxicokinetic/ 
metabolism studies. Studies in the rat 
suggest that 2-chlorotoluene is 
metabolized and excreted in the urine as 
several metabolites, most notably as a 
glucuronlde conjugate of a phenolic 
hydroxylation product of 2- 
chlorotoluene (Wold and Cmmerson. 
1974), No unchanged 2-chlorQtoluene 
was present in the urine. These phenolic 
hydroxylation products may be 
product via arene oxide Intermediates 
of the parent compound. These latter 
intermediates have been associated 
with certain cellular mechanisms that 
produce tissue damage (necrosis) and in 
some cases, carcinogenicity (ferina and 
Daly, 1974). 

B. Short-term (acute) effects. Little 
information has been identified 
^nceming the shori>term effects of 2- 
chlorotolticne. 

C. Long-term (subchronic/chronic) 
effects. No information has been 
identified concerning the long-term 
effects of 2-chlorotoluenc either In 
humans or experimental animals. 
Irowever, the analog chlorobenzene is 
f^ing tested for carcinogenicity in a 2- 


year gavage study by the National 
Toxicology Program (NTP). 

D. Teratogenicity/reproductive effects 
studies. No information has been 
identified concerning either teratogenic 
or reproductive effects of 2- 
chlorotoluene. 

E. Mutagenicity studies. No 
information has been identified 
concerning the mutagenicity of 2- 
chlorotoluene: however, the analog 
chlorobenzene has been tested by the 
NTP in two independent laboratories 
and found to be negative by both (NTP. 
1980). 

F. Rationale for health effects 
recommendations. Due to the lack of 
health-related data and the high human 
exposure potential within the workplace 
and in consumer applications, testing of 
2-chlorotoluene is recommended for the 
following health effects: 
carcinogenicity/oncogen! city, 
mutagenicity, chronic effects, 
reproductive effects, and teratogenicity. 
The bioconcentration factor (see section 

IV.D.) suggests that delayed chronic 
toxicity may be of concern and. 
therefore, testing for chronic effects 
should be carried out to assess this 
potential hazard adequately. 

IV. Environmental considerations —A. 
Short-term (acute) effects. The acute 
toxicity of 2-chlorotoluene appears to be 
quite low. The LCm for a freshwater fish, 
the golden orfe [Leuclscus idus 
melantus), was reported at 78 mg/1 
(Juhnke and Luedemann, 1978) and the 
24-hour LCm for Daphnia magna was 
reported at 74 mg/I (Bringmann and 
Kuehn. 1977a). No acute toxicity data on 
terrestrial species have been IdentiHed. 

B. Long-term (subchronic/chronic) 
effects. No studies on the long-term 
effects of 2-chlorotoIuene have been 
found for either aquatic or terrestrial 
species. 

C. Other effects (physiological/ 
behavioral/ecosystem processes). 
Toxicity threshold values (from the cell 
multiplication Inhibition and analogous 
tests) have been reported for bacteria 
[Pseudomonas putida] at 15 mg/1, blue- 
green algae [Microcystis aeruginosa) at 
31 mg/i. and green algae [Scenedesmus 
quadricauda] at greater than 100 mg/I 
(Bringmann and Kuehn. 1977b: 1978). 

D. Bioaccumulation and food-chain 
transport The log of the octonol/water 

artition coefficient is 3.42, as measured 

y Leo et al. (1976). Using the method of 
Veith et al. (1980). the bioconcentration 
factor (BCF) is calculated to be 234. This 
potential for 2'chlorotoluene to 
biooccumulate may lead to substantial 
chronic effects and food-chain transport. 
No information has been identified 
relating to cither of these concerns. 


E. Rationale for specific 
environmental effects 
recommendations. Chemical fate studies 
are recommended because of the 
paucity of chemical fate test data on 2- 
chlorotoluene. No toxicity tests are 
recommended for terrestrial animals or 
plants at this time because there is no 
indication that substantial terrestrial 
exposure exists. Industrial releases to 
the atmosphere should result in 
moderately rapid degradation by photo¬ 
oxidation. Bioaccumulation tests and 
chronic toxicity tests to fish and aquatic 
invertebrates are recommended because 
of the substantial aquatic exposure 
anticipated, the calculated 
bioconcentration factor, and the 
consequent potential for effects in 
aquatic organisms due to chronic 
exposure. 
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Z2h. D/ETHYLENETRIAM/NB 
Summary of recommended studies. It 
is recommended that diethylenetriamine 
(DETA) be tested for the following: 

A. Health Effects: 

Chronic effects 
Reproductive effects 
Teratogenicity 

PHYSICAL AND CHEMICAL 
INFORMATION 

CAS Numben 111-40-0 
Structural Formula: 

H, NCHrf:HaNHCH,CHJMH, 

Empirical Formula: CiHuNt 
Molecular Weight: 103.17 

Boiling Point* 206.9 [C at 760 mm Hg 
Melting Point: — 39 [C 
Vapor Pressure: 037 mm Hg at 20 [C 
Vapor Density; 33 (8irBi,o) 

Log Octanol/Water Partition 
Coefficient: —1.40 at 20 [C (estimated, 
Leo et al., 1971) 

Description of Chemical: DETA is a 
strongly alkaline, hygroscopic, 
viscous, yellow bquid with a mild 
ammoniacal odor. It is highly soluble 
in water. 

Rationale For Recommendations 

I. Exposure information —A. 
Production/use/disposa! information. 
The TSCA Inventory reports an 
aggregate production by five producers 
in 1977 in excess of 10 million pounds 
(EPA. 1980). DETA is used In the 
manufacture of a wide variety of 
products, including chelating agents, wet 
strength resins for paper goods, epoxy 
curing agents, polyamide resins for 
adhesives and coatings, surfactants in 
shampoos, fabric softeners, corrosion 
inhibitors in petroleum production, 
antirust and dispersal additives for high- 
quality motor oils and fuels, asphalt 
emulsifiers, and anti-static agents for 
synthetic fibers (Kirk-Othmer, 1979). It is 
also a component of high>energy fuels 
for rockets and military aircraft 
(Hawley, 1976). This use pattern 
indicates that si^Rcant exposure may 
occur in the woraplace, and the National 
Occupational Hazard Survey estimates 
that 62.000 workers are potentially 
exposed to DETA (NIOSH. 1960). 


Release of DETA into the environment 
may occur during industrial use. A 
threshold limit value (TLVR) of 1 ppm 
for skin exposure was established by 
the American Conference of 
Governmental Industrial Hygienists 
based on the acute effects of this 
compound (ACGIH. 1980). 

B. Chemical fate information. DETA is 
biodegradable and. due to its high 
solubility in water, is unlikely to 
bioaccumulate (Popp. 1977). 

II. Human population studies. DETA 
is a skin, eye. and respiratory tract 
irritant and produces skin and probably 
pulmonary sensitization (ACGIH, 1960). 
Demehl (1951) reported that certain 
polyamines induce asthmatic symptoms 
in man. 

III. Biological effects of concern to 
human health —A. Toxicokinetic/ 
metabolism studies. No information was 
found on the absorption, distribution, 
metabolism, and elimination of DETA in 
man. 

B. Short-term (acute) effects. The 
acute intraperitoneal LDm is 0.071 g/kg 
in mice and 0.074 g/kg in rats (Hine et 
aL 1958). When administered orally to 
male rats the LDm after 14 days was 2.33 
g/kg. and when administered 
percutaneously to rabbits the dermal 
LDm was 1.09 g/kg (Smyth et aL, 1949). 
No toxic signs were reported in a 
subacute inhalation study where rats 
were exposed for 15 days. 6 hours a day, 
to 130 ppm (Gage. 1970). Lfndiluted 
DETA tested in rabbits* eyes caused 
severe local injury with permanent loss 
of vision, whereas a 1-percent aqueous 
solution caused sliaht, transitory corneal 
damage and very slight conjunctivitis. 
The eye treated with a l-percent 
solution was normal 2 days after 
exposure (Dow, 1961). 

C. Long-term (sub^ronic/chronic) 
effects. The lifetime toxicity study in 
rats conducted by Fujino (1970) was 
determined to be inconclusive and 
cannot be used to assess the chronic 
toxicity of this chemical. However, 
pathologic changes were noted in the 
liver and kidney and to a lesser degree 
in the spleen and adrenal gland in the 
test animals. The Committee 
recommends studies to evaluate the 
chronic toxicity of this compound with 
particular emphasis on the renal and 
respiratory systems. 

D. Mutagenicity. DETA was tested for 
mutagenicity in the Salmonella 
microbial assay. The TA 1535 and TA 
100 tester strains were used, with and 
without metabolic activation. A direct 
mutagenic effect, which was not altered 
by activation, was seen. The authors 
suspect that activity was due to an 
alkylating impurity (Hedenstedt. 1978). 
Other assays using Salmonella and 


Saccharomyces organisms were 
negative with and without metabolic 
activation (jagannath and Brusick, 1976). 

B. Teratogenicity and reproductive 
effects. Due to the potential for high 
exposure and the lack of data on 
teratogenic and reproductive effects, the 
Committee recommends that 
appropriate tests be conducted for these 
effects. 

References 

(;) ACClli 196a American Conference of 
Governmental Induatrial Hygienists. 
Docurotntation of Threshold Limit Values, 

4lh ed Cincinnati. OH: American Conference 
of Govemmeotal Industrial Hygienists. 

(2) Demehl CU. 1951. Ctinical experiences 
with expos\uef to ethylene amines. Ind. Med. 
Surg. 20341. 

(3) Dow Chemical Company. 1981 March 
27. Unpublished data in letter to S. Diwan. 
Envlro. Control Inc.. Rockville, MD. 

(4) EPA 108a Environmental Protection 
Agency. TSCA Chemical Substances 
Inventory (public portion). Washington. DiC: 
Environmental Protection Agency. 

(5) Fujino M. 197a Experimental studies on 
the chronic toxldty of diethylenetriamine to 
rats, [gaku Kenkyo. 40(2).*ia9-164. (In 
Japanese, translation) 

(d) Gage, IC. 197a The subacute inhalation 
to^dty of 109 industrial chemicals. Bril.). 
Ind Med 27:1-18. 

(7) Hawley CG. ed 1978. The Condensed 
Chemical Dictionary. 9lh ed New York: Von 
Nostrond Reinhold Company. 

(8) Hedenstedt A. 197a Mutagenidty 
screening of industrial chemicals: seven 
aliphatic amines and one amide tested In the 
Salmonella/microsome essay. Mutat Ret. 
53*108—100 

(P) Hine CH. Kodama )K. Anderson HR 
Simmonson DW. Wellington JS. 1958. The 
toxJdty of epoxy retina. AM.A. Ardu Ind 
Hlth. 17:129-144. 

(73) Jagannath DR. Brusick D. 1078. 
Mutagenidty Evaluation of 
Diethylenetriamine in the Ames Sohnonella/ 
Microsome Plate Test Final Report. 
Kensington. MD: Litton Bionetlca. Inc 
Unpublished 

(77) Kirk-Olhmer Encydopedla of Chemical 
Technology, 3rd ed, Vol. 7.1979. New York 
John Wiley and Sons. pp. 580-596. 

(72) Uo A. Hansch C Elkins D. 1971. 
Partition coeffldents and their uses. Chem. 
Revs, 71fe):525-810. 

(73) NIOSH. 196a National Institute for 
O^pational Safety and Health. National 
Occupational Hazard Survey. 1972-1974, 
Cincinnati. OH: National Institute for 
Occupational Safety and Health. 

(74) Popp Kli 1977. Studies of the 
blodcgradability of polyamines. Terside. 
Doterg. 14(6):310-311. 

(75) Smyth HF Jr, Carpenter CP, Weil CS 
1949. Range-finding toxicity data. List IB. J. 
Ind Hyg. Toxicol 31:60-62. 

2L2.C. Hexachloroethane 

Summary of recommended studies. It 
is recommended that hexachloroethane 
(HCE) be tested for the following: 










Federal Register / VoL 46, No. 99 / Friday, May 22, 1981 / Notices 


28143 


a. Fjivirorunental Ejects: Chemical 
(ate. Terrestrial plant uptake and 
toxicity. Bioaccumulation, Microbial 
ioxidty, Avian toxidty. Toxicity to 
terrestrial invertebrates. Chronic 
toxidty to Hsh and aquatic 
invertebrates. 

Physical and Chemical Information 

CAS Number. 87-72-1. 

Structural Formula: 


g Cl 
ci:C-<<ci 

Cl Cl 


Kmpirical Formula: CiCL. 

Molecular Weight: 23a7, 

Molting Point: Sublimes above 186* C 
Vapor Pressure: 0.4 mm Hg at 20* C 
Spedfic Gravity: 2.0a 
Solubility in Water; 50 mg/l at 22* C 
Log Octanol/Water partition 
CoefOdent 3.83. 

Description of Chemical: White solid. 

Rationale for Recommendations 

L Exposun information —A, 

Production information. The public 
portion of the TSCA Inventory lists six 
U8. manufacturers and three importers 
of HCE in 1877 (EPA, 1901). For those 
companies on (his list that disclosed 
their figures, the aggregate production 
and importation was between 4.1 and 
412 million pounds. 

One of the two primary uses of HCE is 
in the manufacture of smoke bombs and 
other smoke munitions by the U.S. 

Army. The military is presently seeking 
a substitute for HCE and plans to 
discontinue use of the chemical 
(McCreeth, 1981), However, a substitute 
has not been designated at this time- 
The second primary application is la 
aluminum foundries, where it is used in 
degassing magnesium. 

A wide variety of additional 
applications for HCE include: an 
additive for extreme pressure lubricants; 
a plasticizer for nitrocellulose: an 
accelerator for rubber vulcanization; a 
retarding agent for pharmaceutical 
fcrmentation processes; and additive to 
nre extinguishing fluldr, an additive to 
f^due ignitabllity of combustible liquids; 
fungicidal and insecticidal components: 
a component of submarine paints; a 
fixer in photography and xerography: a 
wficnlng agent in hair setting and 
styling; and an ingredient in synthetic 
uiamonds. Past uses that apparently are 
uow discontinued include: an 


anthelmintic for cattle and sheep; and a 
moth repellent 

B. Release and exposure. It is 
expected that substantial quantities of 
HCE would be released to the 
atmosphere as well as to land and water 
compartments during use and disposal 
of HCE-containing materials. Although 
little information is available on the 
amount of HCE released to the 
environment as an intermediate or 
byi>rodact waste (hex^wastes), this is 
likely to be the most significant and 
persistent source of contamination. For 
example, HCE is one of a group of 
coproducts in production of 
trichloroethylene, perchloroethylene. 
and carbon tetrachloride. Disposal of 
hex-wastes is usually through landfill 
operations or incineration; in one major 
incineration operation, the exhaust 
gases are scruobed with sodium 
hydroxide solution and this solution Is 
then discharged directly to the 
environment. Some hex-waste samples 
have contained as much os 15 percent 
hexachloroethane. Since millions of 
pounds of hex-wastes are generated 
each year, this could result in a 
substantial release of HCE to the 
environment It is relevant to any 
concern over HCE release from hex- 
wastes that three carbon tetrachloride 
plants, one trichloroethylene plant, and 
three perchIroethylene plants have been 
recommended to the Environmental 
Protection Agency as monitoring sites 
(Mumma and Lawless. 1975). 

HCE has been detected in rivers, 
municipal water supplies, and industrial 
effluent streams at concentrations from 
1 to 40 npb (EPA. 19791. 

C. Cnemical fate information. The 
chemical fate of HCE is complicated and 
not clearly defined. 

The ratio of the vapor pressure to 
solubility in water of HCE indicates the 
molecule is lilkely to evaporate from 
aqueous solutions if ft is not sorbed to 
the hydrosoil. The rate of evaporation 
would depend upon the amount of 
agitation and depth of the body of 
water. Since HCE is heavier than water, 
it has the tendency to sink to the bottom 
of rivers, lakes, wells, and streams. 

Using the method of Kenaga (1980) for 
predicting the sorption of chemicals in 
agricultural soil, it is predicted that HCE 
is likely to be sorbed to hydrophobic 
materials present in bottom sediments. 
Any chemical that has been trapped on 
the bottom of a body of water by 
sorption is likely to be available for 
interactions with microorganisms. In the 
case of perchlorinated compounds, 
however, the biochemical reaction rates 
are so slow that the mocroorganisms 
tend to accumulate the compound 
without any substantial degradation. 


Since HCE also may sublime readily 
without melting, the potential for 
atmospheric release from terrestrial 
sources may be considerable. 

U. Environmental considerations —A. 
Short-term (acute) effects. Test 
conducted for the development of the 
Ambient Water Quality Criteria for 
Chlorinated Ethanes (EPA. 1980) provide 
ample evidence that HCE at 
concentrations below 1 ppm can affect 
aquatic ofganisms. The following acute 
data were reported: 

Daphnia, 48-hour LCm» 8.070 pg/l. 

Midge (Tanytarsus dissimilis), 48- 
hour LCm» 1.700 pg/1. 

Mysid shrimp, 96-hour static 
LC..*940 fig/l 

Fathead minnow, 96-hour flow¬ 
through LCm^ 1.530 pg/I. 

Bluegill. SB-hour static LCm = 900 pg/l. 

Sheepshead minnow. 96-hour static 
LCm= 2.400 pg/l. 

Rainbow trout, flow-throtigh 
LCs.-980 pg/l. 

Acute toxicity of HCE to mammals 
was reported by Weeks et al. (1979). The 
oral LDm for the rat and guinea pig 
ranged from 4,460 to 7.690 mg/kg and 
and the dermal LO»« for the male rabbit 
was >32.000 mg/kg. 

B. Long-term (subclironic/chronic) 
effects, *rhe no-effect level, based on an 
embryo-larval test with fathead 
minnows, was 380 pg/1 (EPA, 1980). The 
lowest measured toxic effect level in 
this study was 700 pg/L 

Subchronic vapor inhalation toxicity 
of HCE at 260 ppm was moderate to 
severe in guinea pigs, rats, and dogs, but 
minimal in Japanese quail after 6 weeks* 
exposure. Similar exposure of these 
species to HCE at 15 ppm showed no 
detectable toxicity (Weeks et aL, 1979). 

C. Other effects (physiological/ 
behaviorai/ecosystem processes). The 
following QB-hour ECm values for algae 
exposed to HCE were reported in 
Ambient Water Quality Criteria for 
Chlorinated Ethanes (EPA. 1980): 

Selenastrum (chlorophyll a)s87.000 

M8/L 

Selenastrum (cell no.)» 93.200 /ig/l. 

Slieletonema (chlorophyll a) 8,570 

ms/L 

Slieletonema (cell no.)=7,750 pg/L 

Behavioral studies by Weeks et al. 
(1979) produced no measurable effects 
on either avoidance performance or 
spontaneous motor activity in rats at 
exposures to HCE of up to 6 weeks and 
260 ppm. 

D. Bioaccumulation and food-chain 
transport Measured bioconcentration 
factors are 139 for bluegiils (EPA, 1960) 
and 703 for fathcat minnows (Veith, 
1981). This corresponds to total lipid 
contents in these fishes of 2 percent to 3 
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percent for the bluegitl and about 8 
percent for the fathead minnow. 
However, the fathead minnow la still a 
rather lean fish as compared with 
aalmonida such as trout, which have 
lipid contents ranging from about 14 
percent to as high as 50 percent. The 
very high bioconcenlration factor 
expected for trout raises concern for 
hi^ food-chain residues and 
consequently a possibility of significant 
human exposure, as well as latent 
physiological and reproductive effects in 
the trout itself that are typical for 
organochlorines. 

E. Reasons for specific environnwntai 
effects recommendations. Although EPA 
has designated hexachloroethane as a 
priority pollutant under the Clean Water 
Act of 1977, no further studies beyond 
those reported in the Ambient Water 
Quality Criteria for Chlorinated Ethanes 
(EPA, 1980) (primarily acute toxicity 
studies) are underway or planned at this 
time. HCE was not among the list of 
riority pollutants, including 12 of 
ighest concern and 16 of secondary 
concern, that have been selected for 
additional aquatic toxicity testing by the 
Office of Water Regulations and 
Standards. 

Organochlorines in general are 
notorious for latent forms of toxidty. 
including reproductive toxicity, neural 
toxicity, and behavior modincations. 
Compounds suspected of latent forms of 
toxidty should not be judged for 
environmental hazard solely on the 
basis of acute toxicity tests. For an 
oiganochlorine, annual production of 40 
million pounds must be considered very 
high (e.g.. most organochlorine 
pesticides do not approach this level of 
production). 

Chemical fate studies are 
recommended because of the almost 
complete absence of these data. The 
broad spectrum of opportunities for 
environmental release justify fate 
studies applicable to all environmental 
compartments. 

Terrestrial plant uptake and toxicity 
studies are recommended because no 
information has been found. The likely 
exposure routes would be through 
atmospheric release and from iirigotion 
by ground or surface water 


contaminated by runoff or leachates 
from landfill sites containing hex- 
wastes. Additional bioaccumulation 
studies are recommended. 
Bioconcentration factors for species in 
taxonomic groups other than fish should 
be determined. Benthic species would be 
preferred because high chronic 
exposures are more likely in this portion 
of the aquatic environment 

Microbial toxicity studies are 
recommended specifically for benthic 
decomposers since HCE sinks In aquatic 
systems, is likely to sorb to sediments, 
and may acciunulate there at high 
concentrations. 

The acute toxicity data for the rat 
guinea pig. and rabbit suggest a low 
hazard to mammals from oral and 
dermal exposure to HCE. Similarly, 
subchronic vapor inhalation toxicity of 
HCE to guinea pigs, rats, and dogs is 
also low. For these reasons, testing is 
not recommended for mammalian 
species at this time. However, if latent 
forms of toxidty are demonstrated in 
other tests, the need for chronic 
mammalian testing should be evaluated. 

Very few data are available for avian 
species. A single subchronic vapor 
inhalation test with Japanese quail 
showed almost no toxidty from HCE. 
However other tests, such as dietary 
and reproductive tests with other 
species, are needed. Avian toxidty tests 
are recommended due to the expected 
diversity of exposure routes and would 
be particularly appropriate if residues of 
HCE in the parts-per-billion range are 
found in food sources such as terrestrial 
annelids, insects, Bsh, and plant tissues. 

Toxidty tests and residue 
measurements with terrestrial 
invertebrates, particularly annelids, are 
recommended because of their 
importance In the terrestrial food web. 

Chronic toxidty studies with fish and 
aquatic invertebrates are recommended. 
In spite of evidence of acute 
toxicological concern, no full chronic 
studies with aquatic species have been 
conducted. The one partial chronic test 
with the embryo-lar\'al stages of the 
fathead minnow does not indicate 
toxidty much greater than the acute 
toxidty value for this species. The 


fathead minnow is not a particularly 
sensitive species, however, and a p^ial 
chronic test with this fish is not 
adequate to assess the possibility of 
latent toxic effects, especially in species 
of higher lipid content 

Chronic studies with aquatic 
invertebrates such as benthic 
arthropods or polychaetes are 
particularly appropriate due to the 
possibility of greater exposure in the 
benthic environment and their critical 
role in the aquatic food web. 
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26305.27933 

68 . 

.. . ?4046 

122 .- 

..- „.,274J^ 

162 - „ 

- 26305.27936 

173 _ 

-- 26058 

180 -- 

24950 . 25615 . 26770 . 

26771 , 27460 , 27936-27939 

260 ._ 


261 _ 

- 27473 

264 ..-.^.^ 

- 27119 , 27473 

265 _ 

——.... 27119.27473 

761 --- 27614 . 27615 

/ 62 -. 


1501 

25461 

150 i 


isoe_ 

_ 

Froposed Rules: 

Ch 1 . 


35 .—.,^^ 

—-- 27314 


50 _ 25655 

51 _ 24596 

52 _ :....24597-24602. 24966. 

24967,25110.25322.25323, 
25461,25403.25465.25659. 
26074,26353,26499.26793, 
27129,27501-27504.27972 

60 . 26501 

61 _ 25113 

ea - 26504 

65 _ 26075 

81 _ 24604, 25324. 25325. 

26355,26504,26506.27131 
06..._ _ 26076. 26796 

123.. ... . 24968, 26796. 27132 

180 _ 24605, 25466. 25659, 

26663,26796.27133,27973- 
27975 

192.. ..... _ 26356 

281. 27363 

420 . 24606 

466.. __ . 25114 

761 _ 25411.25660. 27617- 

27619 

41 CFR 

Ch. U _ 26061, 26404. 27645 

Ch. 101 . 27940 

5-6 - 25615 

5A-1 _ 27122 

5A-3..... .. ^...27122 

5A-5« . 25615 

5A-16 _ 27122 

8-1.4 _ 26643 

8- 8.2 _ 26643 

a-95 _ 26644 

9- 1 __ 25302 

9-2 __ 25303 

9-3 _ 25303 

9-4.„. . 25303 

9-5 _..... 25303 

9-7 _ 25303 

9-9 .........__ 25303 

9-10 . .25304 

9-15 . 25304 

9-18 . 25304 

9-23 . 25304 

9-50 . 25304 

14-3 ... 25617 

101-37« . 25610 

105-735 _ 25305 

42 CFR 

32 __ 25622 

401 - 24551 

405 _ 24564. 25093 

43 CFR 

Rubbc Land Ordars: 

1163 (Revoked by 
P.L O. 5864) _ 27653 

5860 _ ,....25619 

5861 _ 26061 

5862.. ............................. 27653 

5863 . 27651 

5664 _ 27653 

5665 _ 27651 

5866.. _..........._ 27652 


44 CFR 

9 .......... 24951 

64 .. 26305. 26772. 26774, 

27123 

65, . 26061, 26775-26777 

27941 


67 . 26308-26355, 27942. 

27943 

70 . ...26644-26648 

Proposed Rules: 

67 _ 26077.26085.26797. 

26798,27133.27139,27976 

45 CFR 

500 _ 26062 

531 _ 26062 

Proposed Rules: 

Ch. XI -- 24969 

30Z _ 25660 

46 CFR 


157 _ 27654 

502. - 24565 

510 _ 24565 

525.. ... . 24575 

Proposed Rulee: 

Ch. I _........_ 26066 

Ch. IV __ 25326 

148 . ^..^..^27724 

47 CFR 

0. 27654 

Z ___ 26485. 26649 

22. _........._ 27655 

73 _ 25461. 2546^ 25620. 

26062.26223.26485.26486. 

26649.27706.27944 

74 _ 27481 

01 __ 26485 

83 _ ,-25463. 26485 

90 _ 27481.27707 

94 _ 27953 

95 _ 26770 

Proposed Rules: 

Ch. I _ 24969. 25661.*27506 

2 _ 26507 

21 _ 26507 

25 _ 26790 

31.. .. _ 26356 

33. —- _ 26356 

34. —.- _ —26356 

35. ----_ 26356 

73 _ 25467-25489, 25662. 

26509-26515,26663.26798. 

27725-27728 

74 _ 26507 

76, _ 25490 

90 - 27729 

48 CFR 


Proposed Rules: 


15 . 

_ _—28664 

47-^._ 

. . _ 26664 

49 CFR 

Ch. X. _ 

_ 26336 

1.. 

26651 

531-- . 

. .. 24952 

571 . 

__ .-25463 

639 . . 

_ _ _ _ .-26651 

640. 

. .. 26651 

.1033. _ 

-25094. 25310-25312 

1034 ___ 26064, 27709 

1039 . 

__ 4 .27342 

1040 _ 

_ 25314 

1056 _ 

__ -.25621 

1064 .. 

_^.. 27343 

1244. 

.-_ 26781 

Proposed Rules: 

Ch, 4 ——a—. 25491 

171 _ 

__ 27148 


173.. - _ 25492. 27146 

100^ _ 25326 

1102 _ 26007 

113^ - 26799, 26601 

1134 .. 26799.26001 

1201 _ 25114, 26515 

1241 _ 25114. 26515 

1246 _ 25114 

1307 _ 27732 

50 CFR 

216. 27056 

285.. —— _ 27482 

611 _ 27403. 27489 

658.. ... ___ 27483, 27959 

Proposed Rules: 

17 _ 24607. 26484 

651 __ -.27147 

653 _ 25327 
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Federal Register / VoL 46, No. 99 / Friday, May 22,1981 / Reader Aids 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 




Tba fDAoMieg agendes have agreed to pubish an 
documents on two assigned days of the week 
(Monday/TNxsdey or Tueedsy/FHdsy) 

TNs M e voluntary program. (Sea OFR NOTICE 

41 FR 32914. August 6. 1978.) 



Monday 

Toeodoy 

Wtdneediy 

VHwfdsy 

r fldsy 


OOT/SECRETARY 

USOA/ASCS 


- J?OX/SE^ . 

USDA/ASCS 


OOT/COAST GUARD 

USOVFMS 


OOT/COAST GUARD 

USDA/FNS 


OOT/FAA 

USOA/FSOS 


OOT/FAA 

USDA/FSOS 


DOT/FHWA 

USOA/REA 


DOT/FHWA 

USDA/REA 


OOT/FRA 

MSPB/OPM 


OOT/FRA 

MSPB/OPM 


DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FOA _ 


DOT/SLSOC 



DOT/SLSOC 



DOT/UUTA 



DOT/UMTA 



eSA 



eSA 




Documents normetty scheduled for publication on a day that Day-of the-Woek Program Coorcinator. 

be a Federal holiday wtU be published Che next work Office of the Federal Register, 

day followtng the holiday. National Archives and Records Service. 

Comments on this program are sbU invited General Services Administratkm, 

Comments should be submitted to the Washington, D.C. 20408. 


List of Public Laws 

Note: No publk bills which have bocome Uw were received by the 
Office of the Federal Register for inclusion In today's UsI of Public 
Laws. 

Last Listing May 5.1981 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Fedcml Regtster. 

WHAT: Free public briefings (approximately 2Vk hours) 
to present: 

1. The regulatory process, with a focus on the 

Federal Register system and the pubKc's role « 

in the development of regulations. 

2. The relationship between the Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

Information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: |une 1Z 1961. at 0 a.m. 

WHERE: OfDce of the Federal Register, Room 9400. 

1100 L Street NWh Washington. D.C 
RESERVATIONS: Call King Banks. Workshop 
Coordinator. ^02*^823-8225. 








































































Just Released 



Code of 
Federal 
Regulations 


Revised as of October 1,1980 


Quantity Volume 


Title 43—Public Lands: Interior 
(Parts 1000 to End) 

Title 46—Shipping 
(Parts 41-69) 


Price 


Amount 


$11.00 S 

f 

6.50 

Total Order $ 


A ComulgM chsdM Of CFR istuonots for 1980 appoars m (ho bock of iho firat issue of the Fedoni Rogmi 
each morHh «i the Reader Aida secten In addttton. a checklist of current CFR vokimee, comprising a oonipfaie 

CFR set appoM each month (he LSA (Usl of CTR Secbone Affected) Piwtse do 


Order Form Man to: Superintendent of Documents. U S. Government Pnnting Office. Wa8hir>gton. D C 20402 


Enclosed find S _ Make check or money order payable 
10 Superintendent of Documents (Please do not se^ cash or 
sumps) tnekide an addibonel ?5% for foreign maang. 

Charge to my Oapoaa Aoooisg No. 

M I N m -D 

Order No_ 


I MS4* I 

‘ 3. I 



OedkCaidOidnOriy 

Total charges $_fill m the boxes below 

gS"N. I I I I I I I I I I I I LHU 

Expiration Date i t"! '!"! 

Month/Year 1 1 J 1 J 


Please send me the Code of Federal ReguCetlons publications I have 
selected above. 


Name-First. Last 


U 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 I 1 1 1 1 1 

street address 

LI 1 1 1 1 

JIM 1 M M 1 

1 1 1 

1 1 

M M M 1 

1 1 

Company name or additional address nne 

M 1 1 i 1 1 1 1 1 1 1 1 1 1 1 

1 1 1 

I 1 

1 M M M 

1 1 

Tji 11 

M 1 M M M 1 

1 1 1 

1 1 

Stale ZIP Code 

M M M 1 

1 1 

ordosmbyl 

J. 1 1 1 1 

M M M M M 

LLL 

LL 

1111111 

JJ 


PLEASE PRINT OR TYPE 


For Office Use Only. 

QuanMy 


Enclosed 

- 

To he marled 


Subscfiphons 


Postage 


Foreion handling 


MMOB 

_ 

OPNR 

_ — — 

UPNS 

_ 



Refund 

-— 




























































